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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee of the City of Raleigh met in regular session on Tuesday, November 9, 2010 in Conference Room 305 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present:
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These are summary minutes unless otherwise indicated.
Following a short delay Ms. Baldwin called the meeting to order at 9:05 a.m. and the following items were discussed with actions taken as shown:

Item #09-14 – Street Vending Permits.  This item was previously discussed in Committee and held for further discussion.  City Inspector Robert Pearce summarized the following report:

SURVEY OF PUSHCART REGULATIONS
IN OTHER JURISDICTIONS
Information was gathered on pushcart regulations in twenty-two (22) other jurisdictions. Following is a summary of the results. 
Cost of Permit

Minimum
$86 per year
 
Irvine, CA 
Maximum 
$1200 per year

Hickory, NC 
Average
$272 per year 

Including Hickory

Average
$206 per year

Excluding Hickory 
Number of Permits Allowed per Vendor 

Majority of jurisdictions do not indicate if there is a limit to the number of permits allowed per vendor. 
Jurisdictions that have passed a limit allow two permits for each cart. 
How Sites are Selected 

Majority of jurisdictions did not specify how sites are selected. 
Twenty five percent (25%) of the jurisdictions determine the site locations. 
Times of Operation

Only half of the jurisdictions specified times of operation. 
Eighty percent (80%) stopped operations at either 10pm or midnight. 
Proof of Permit 

Majority of jurisdictions require proof of permit to be displayed on cart at all times.

Distance from Restaurants

 Majority of jurisdictions that list a separation distance require 75 - 100 feet between the pushcart and any business that sells consumable food of any type or any outdoor dining.  
One jurisdiction required 150 feet of separation.  Typically, distance was measured from the property line of the fixed based establishment. 
Rubber Mats Under Carts

Many jurisdictions require a minimum of 3 feet by 5 feet rubber mats to be placed under the cart to protect the sidewalk from food and grease stains.

Number of Accessory Items

 Many jurisdictions limit each cart to only one (1) umbrella and two (2) coolers. 
Following is a summary of requirements by jurisdiction: 


City of Bethlehem, PA 
· Applicant must provide a criminal record check and child abuse check for himself and any employee 
· Horns of operation are determined by the City 
· No sign is permitted except an identification of the vendor’s business name 
· City determines site locations 
· Permit cost is $250 for the first year and $400 each subsequent year 
St. Louis, MO 
· Permit locations are determined by the city 
· Must operate a minimum of ninety (90) days per year for a minimum of four (4) horns per day 
· Annual permit fee is $500.  Permit is good for three years. City selects vendors every thee years 
Portland. OR 
· Pushcarts must be at least 65 feet from any other pushcart vendor or business that also sells consumable food 
· Vendors do not have designated spots – first  vendor there has always been the rule of thumb 
· No vending after 10pm 
Chicago, IL

· Annual permit is $275 
Clearwater, FL 
· Annual permit is $250 
· No vending after 10pm 
Forest Hill, TX 
· Requires criminal background checks. No felonies in last ten (10) years 
· Novendingafterl0pm 
· Cart must be located on private property zoned business 
Lafayette City, LA 
· A separate application and permit shall be required for each physical location.  Application fee is $100. Annual permit is $125. 
· No vendor shall be assigned more than 50% of locations designated by the Vendor Committee 
· No vending after midnight 
Salt Lake City. UT 
· Cart operation area limited to thirty-four (34) square feet 
· No vending after midnight 
Denver. CO 
· Permit fees vary dependent upon the proposed location 
Winston-Salem, NC 
· Permit fee is $75 plus $10 per ID badge in excess of two badges 
· Not allowed to remain in any one block more than three bows during any 24-hour period 
Irvine, CA 
· Annual permit is $86 
Philadelphia, PA 
· Annual permit is $300 
Hickory. NC 
· Cost of permit is $100 per month 
· Must be located a minimum of 75 feet from the primary entrance of a restaurant 
· No vending after 9 pm 
Colorado Springs. CO 
· Annual permit is $115 
Riverside, CA 
· No pushcart can be located within one hundred fifty feet of a business selling food for on-site consumption 
· No pushcart shall be located within 10 feet of display windows of fixed location businesses 
· Each pushcart can only have one umbrella and one cooler 
Columbus, OH 
· Use a lottery system to select vendors 
· City determines available locations 
Carbondale, IL 
· Annual permit is $100 
· Pushcart must be on private property 
St. Petersburg, FL 
· Pushcarts must be located at least 100 feet from an existing indoor and/or outdoor eating establishment 
· Vendors are limited to two (2) permits for each pushcart 
· Annual permit is $100 
· No vending after 1 am 
San Diego, CA 
· Annual permit is $178 
· No vending after midnight 
Portland. OR 
· Annual permit fees total $100 
· No food vendor application can be accepted where a restaurant or coffee shop is located within 100 feet on the same block face 
· No vending after midnight 
Charlotte. NC 
· Application fee is $35 and annual permit is $150 
· City selects locations 
· City selects which vendors go where based on type of product and effect on nearby businesses 
· Vendors are allowed to operate 24 hours a day 
· Limited to two (2) coolers 
SUMMARY OF PUSHCART VENDING ISSUES
AND STAFF RECOMMENDED CHANGES
1.
Current ordinance gives the pushcarts more protection from other pushcart competition, than retail shopfront businesses have from the pushcarts.  Current ordinance allows pushcarts to be placed directly in front of restaurants not selling the same food product.  Pushcarts selling the same products have to be too feet apart. 
Recommendation: All pushcarts must be located a minimum of 100 feet from any restaurant, bar or other type of establishment that sells consumable food.  Distance would be measured from the property line of the fixed-base business. 
2. 
Current ordinance states that food carts are not permitted to operate within 50 feet of an outdoor dining space along a street block face. 
Recommendation: All pushcarts must be located a minimum of 100 feet from any outdoor dining space.  Distance would be measured from the property line of the business. 
3. 
Current permit cost is an annual fee of $60 per permit.  This cost does not come close to covering administrative and enforcement costs.  A survey of twenty- two other jurisdictions indicates that the average permit cost is $206 per permit per year. 
Recommendation: Raise cost of permit of annual permit to $200 per permit.  This amount will still not cover all administrative costs, but it is a step in the right direction. 
Using estimations of salaries of personnel and actual hours spent on administrative and enforcement efforts in FY 2009-10 for seventy permits, the average cost per permit is $215.00. 
4. 
Vendors operating without a permit.  Current PUPS Handbook only addresses violations of existing permit holders.  Numerous people are pulling coolers around in the downtown area selling drinks and there is no current ability to write the violator a citation. 
Recommendation: Amend PUPS Handbook to allow any violator to receive a citation whether they have a permit or not.  Should we consider having the Raleigh Police Department issue misdemeanor criminal citations? 
5. 
Vendors are using generators at night.  Current ordinance only allows the cart, three coolers, and a chair or stool for the operator at a pushcart location.  At night there is no enforcement, and operation areas of carts are in violation.  Pedestrian corridors are compromised and sidewalks near some businesses become a problem. 
Recommendation: Partnership with Raleigh Police to provide enforcement at night and on weekends.  Educate Raleigh Police on “Private Use of Public Space” handbook and their ability to issue misdemeanor citations.  Need to define “accessories” and enforce cart operation area and required clearances.  Storage containers should not be allowed.  Coolers must be stacked. 
6. 
Current ordinance gives Zoning Inspectors little authority to deal with vendors in violation. Currently, an inspector does not have the ability to make a vendor stop selling their product and leave the right-of-way.  Raleigh Police hesitate to get involved in this matter, day or night. 
Recommendation: Partnership with Raleigh Police to provide enforcement at night and on weekends.  Educate Raleigh Police on “Private Use of Public Space” handbook.  Change enforcement policy to make vendor either make immediate correction of the violation, or leave the spot for the day.  Second violation would result in a fine and vendor would be asked to leave for the rest of the day.  Mandate that the vendor may not return until infractions are corrected.  Third violation would result in forfeiture of permit and may not reapply until next permit year. 
7.
Current ordinance does not address how close to the curb a cart can be placed.  Placing a cart next to a parking space can render that space unusable. 
Recommendation: Add wording to ordinance to prohibit the placement of a pushcart within two (2) feet of any curb.  This clearance dimension is already in place related to placement of outdoor dining furniture. 
8.
Current ordinance allows a vendor to obtain an unlimited number of permits.  In most cases, permits are obtained just to limit nearby competition.  The current ordinance also allows a vendor to keep a spot for as long as he is willing to pay a $60 permit renewal fee. 
Recommendation: Limit each actual cart to two (2) permits each year.  Allow permits to be renewable for three (3) years.  Every three years the City of Raleigh should accept applications from interested vendors, and hold a lottery to allocate spots to those vendors that qualify. 
9. 
Current ordinance allows pushcarts to operate until 4 am on the sidewalk.  These locations are becoming gathering locations for loitering after the bars close at 2 am. 
Recommendation: Do not allow street vending after 1 am. 
10. 
Vendors leave trash in the area around the pushcart location.  Water/grease from carts stain the sidewalk.  The retail shopfront businesses have to clean up the pushcart’s area of operation. 
Recommendation: Mandate the use of grease mats.  Expand area that vendor must keep clean. Allow fixed-base businesses to file complaints when vendors trash the area. 
NUMBER OF PUSHCART PERMITS BY VENDOR FOR FY 2010-11
Vendors with One (1) Permit 



Eight Vendors 
Vendors with Two (2) Permits 


Three Vendors 
Vendors with Three (3) Permits 


Two Vendors 
Vendors with Four (4) Permits 


One Vendor 
Vendors with Five (5) Permits 


Two Vendors 
Vendors with Six (6) Permits 



One Vendor 
Vendors with Seven (7) Permits 


One Vendor 
Vendors with Twenty-One (21) Permits 

One Vendor 
2010-11 Vending Carts
(As of September 28, 2010)

Location 

Encroachment Block 
Vendor 

Products 


VENDORS WITH ONE (1) PERMIT
100 E. Cabarrus 
EN-100D E. Cabarrus 
The Bonfire Grill 
Hot Dogs 

300 Fayetteville 
EN-300B Fayetteville 
George the Greek 
Hot Dogs 

100 S. Dawson 
EN-101H S. Dawson 
Osos Food Service LLC
Hot Dogs 
100 E. Martin 
EN-101 D E. Martin 
Tom’s Hot Dogs 
Hot Dogs 
200 E. Martin 
EN-201A E. Martin 
FADI 
Hot Dogs 
00 W. Martin 
EN-1B W. Martin 
Lenny’s Vending 
Hot Dogs

300 N. Salisbury 
EN-301B N. Salisbury 
Chick-Fil-A 
Chicken 




Sandwiches 
300 S. Salisbury 
EN-300F S. Salisbury 
Saint George 
Hot Dogs
VENDORS WITH TWO (2) PERMITS
200 Fayetteville 
EN-201H Fayetteville 
Carol Passley 
Hot Dogs 
200 Fayetteville 
EN-201 H Fayetteville 
Carol Passley 
Lemonade 
300 Glenwood 
EN-300A Glenwood 
Cougardogs 
Hot Dogs 
00 E. Hargett 
EN-2A E. Hargett
Cougardogs 
Hot Dogs 
200 Glenwood 
EN-200H Glenwood 
Alcohol Educators 
Breathalyzer 
100 N. West 
EN-100G N. West 
Alcohol Educators 
Breathalyzer 
VENDORS WITH THREE (3) PERMITS
00 E. Davie 
EN-301C E. Davie 
Sunset Slush 
Italian Ice 
500 W. Johnson 
EN-500B W. Johnson 
Sunset Slush 
Italian Ice 
00 W. Martin 
EN-1A W. Martin 
Sunset Slush 
Italian Ice 
400 W. North 
EN-400C W. North 
Carolina Kabobs 
Hot Dogs 
500 N. West 
EN-500C N. West 
Carolina Kabobs 
Hot Dogs 
100 S. West 
EN-101D S. West 
Carolina Kabobs 
Hot Dogs 

VENDOR WITH FOUR (4) PERMITS
300W. Davie 
EN-301C W. Davie 
New York Style 
Hot Dogs 


Hot Dogs 
300 Fayetteville 
EN-300E Fayetteville 
New York Style 
Hot Dogs 


Hot Dogs 
400 Fayetteville 
EN-400E Fayetteville 
New York Style 
Hot Dogs 


Hot Dogs 
300 S. West 
EN-300A S. West 
New York Style 
Hot Dogs 


Hot Dogs 

VENDORS WITH FIVE (5) PERMITS
00 E. Edenton 
EN-1B E. Edenton 
The Dog Time 
Hot Dogs 
300 Glenwood 
EN-300D Glenwood 
The Dog Time 
Hot Dogs 
500 Glenwood 
EN-500B Glenwood 
The Dog Time 
Hot Dogs 
600W. North 
EN-600A W. North 
The Dog Time 
Hot Dogs 
500 Tucker 
EN-500F Tucker 
The Dog Time 
Hot Dogs 
100 Fayetteville 
EN-100H Fayetteville 
Penalty Box Dogs 
Hot Dogs 
100 Fayetteville 
EN-l00H Fayetteville 
Penalty Box Dogs 
Lemonade 
00W. Hargett 
EN-2A W. Hargett 
Penalty Box Dogs 
Hot Dogs 
00W. Hargett 
EN-2A W. Hargett 
Penalty Box Dogs 
Lemonade 
00W. Lenoir 
EN-1F W. Lenoir 
Penalty Box Dogs
Hot Dogs 

VENDOR WITH SIX (6) PERMITS

200 Glenwood 
EN-200H Glenwood 
Food Land 
Hot Dogs 
400 Glenwood 
EN-400F Glenwood 
Food Land 
Hot Dogs 
200 E. Hargett 
EN-201D E. Hargett 
Food Land 
Hot Dogs 
00 E. Jones 
EN-2A E. Jones 
Food Land 
Ice Cream 
500 Tucker 
EN-501C Tucker 
Food Land 
Hot Dogs 
200 S. Wilmington 
EN-201 F S. Wilmington 
Food Land 
Hot Dogs 
VENDOR WITH SEVEN (7) PERMITS
200 W. Cabarrus 
EN-200A W. Cabarrus 
A Taste of New York 
Hot Dogs 
300 W. Davie 
EN-300D W. Davie 
A Taste of New York 
Hot Dogs 
100 E. Hargett 
EN-100C E. Hargett 
A Taste of New York 
Hot Dogs 
300 W. Hargett 
EN-301F W. Hargett 
A Taste of New York 
Hot Dogs 
500 W. Johnson 
EN-501D W. Johnson  
A Taste of New York 
Hot Dogs 
300 S. Salisbury 
EN-300I S. Salisbury 
A Taste of New York 
Hot Dogs 
400 S. Wilmington 
EN-400G S. Wilmington 
A Taste of New York 
Hot Dogs 

VENDOR WITH TWENTY-ONE (21) PERMITS
100 W. Cabarrus 
EN-101F W. Cabarrus 
Pinhead Investments 
Hot Dogs 
100 W. Cabarrus 
EN-101F W. Cabarrus 
Pinhead Investments 
Ice Cream 
00 E. Edenton 
EN-1A E. Edenton 
Pinhead Investments 
Hot Dogs 
400 Fayetteville 
EN-401A Fayetteville 
Pinhead Investments 
Hot Dogs 
500 Fayetteville 
EN-501K Fayetteville 
Pinhead Investments 
Hot Dogs, 



Ice Cream 
400 Glenwood 
EN-400H Glenwood 
Pinhead Investments 
Hot Dogs 
100 W. Jones 
EN-100D W. Jones 
Pinhead Investments 
Hot Dogs 
100 W. Jones 
EN-100D W. Jones 
Pinhead Investments 
Ice Cream 
500 W. Jones 
EN-501E W. Jones 
Pinhead Investments 
Hot Dogs 
00 E. Jones 
EN-2A E. Jones 
Pinhead Investments 
Hot Dogs 
100 W. Lenoir 
EN-100A W. Lenoir 
Pinhead Investments 
Hot Dogs 
100W. Lenoir 
EN-100A W. Lenoir 
Pinhead Investments 
Ice Cream 
500 S. McDowell 
EN-501F S. McDowell 
Pinhead Investments 
Hot Dogs,




Pretzels 
500 S. McDowell 
EN-501F S. McDowell 
Pinhead Investments 
Lemonade,




Ice Cream 
100 N. Salisbury 
EN-100H N. Salisbury 
Pinhead Investments 
Hot Dogs 
100 N. Salisbury 
EN-100H N. Salisbury 
Pinhead Investments 
Ice Cream 
500 S. Salisbury 
EN-500C S. Salisbury 
Pinhead Investments 
Hot Dogs 
500 S. Salisbury 
EN-500C S. Salisbury 
Pinhead Investments 
Ice Cream 
00 W. South 
EN-1F W. South 
Pinhead Investments 
Hot Dogs 
00 W. South 
EN-1F W. South 
Pinhead Investments 
Ice Cream 
100 N. West 
EN-100G N. West 
Pinhead Investments 
Hot Dogs 

Mr. Pearce stated he looked at 22 different jurisdictions from North Carolina to California.

Ms. Baldwin pointed out the $86 fee listed for the City of Irvine, California seemed random.

Mr. Pearce pointed out the report addressed such issues as hours of operation, designated sites, distances between vendors and restaurants, the types of foods sold near restaurants, facilities, etc.  Ms. Baldwin questioned how some jurisdictions establish criteria to determine location with Mr. Pearce responding such criteria was based on where that jurisdiction felt cart locations were appropriate.  He stated sites were evaluated on an annual bases to address such issues as clearance, and that in some cases organizations like the Downtown Raleigh Alliance oversee those regulations.
Mr. Pearce reviewed each of staff’s recommendations as outlined in the report noting that the City of Raleigh’s $60 annual fee is the lowest cost for permits in the country.  He pointed out that the actual cost for staff time to process and enforce the permits amounts to approximately $215.  Inspections Director Larry Strickland pointed out that cost also does not include staff time for Parks and Recreation and Raleigh Police department enforcement.

Mr. Pearce talked about certain problems with street vendors took place when the Downtown Amphitheater opened.  He stated when a couple of vendors were asked to move they refused and it was felt that neither staff nor the Raleigh Police department had any authority to force the vendors to move from their locations.

Ms. Baldwin questioned when permits whether permits were issued based on a calendar or fiscal year with Mr. Pearce responding that permits were based on a first come first serve bases.  He noted vendors have been known to stand outside City Hall as early as 5:00 a.m. on July 1st in order to get access to permits for the more prime spots.  He pointed out several current permits are renewed during the month of June.
Mr. Odom noted one vendor currently held 21 permits and questioned whether they were bought as a matter of protection from competing vendors with Mr. Pearce responding that was a possibility.  Mr. Pearce went on to point out that the Wake County Health Department regulates the hot dog vendors; however, there is no health department regulations for vendors who sell ice cream.  He noted one vendor actually brings his cart all the way in from Johnston County.

Mr. Weeks noted staff’s recommendation for Item #8 in the report and questioned whether staff was suggesting establishing a rotation program for certain sites with Mr. Pearce responding in the affirmative adding that staff would suggest using a lottery system similar to ones used in other jurisdictions.  
Mr. Weeks stated he favors an increase in the fee; however, he favors a more gradual increase in the fee over time.  Ms. Baldwin noted the recommendations in the report are for push carts and not food trucks with Inspections Director Strickland responding in the affirmative.  Ms. Baldwin questioned whether the City Attorney would have any recommendations for food trucks with City Attorney Tom McCormick responding in the affirmative noting one of the recommendations may be to locate food trucks on designated lots off street.  He pointed out the City of Portland, Oregon has an exemplary program and that staff would need more time to develop recommendations for the Committee.
Raleigh Police Senior Officer Charles Taylor talked about problems with pedestrian and vehicle traffic caused by street cart vendors.  Ms. Baldwin questioned whether the majority of the problems happened at night with Senior Officer Taylor responding in the affirmative and between the hours of 10:00 p.m. and 12:30 a.m. the traffic in the Glenwood South area becomes very heavy and that a person could walk the area faster than a person could drive through.  He pointed out altercations sometimes occur near push cart locations.
Raleigh Police Senior Officer Wendy Clark stated she worked in the Glenwood South area for years and stated the biggest rush hour for carts occurs during the time after the clubs close.  She pointed out most of the carts located near the street corners and that people jump out of cars and cabs to make a quick purchases at the pushcarts.  She stated these actions cause traffic problems.  She expressed her support for shorter vending hours and greater distances between the carts and restaurants.
Inspection Director Strickland pointed out the current ordinance states that a restaurant can get permission to food carts that serve the same type of food to vend in front of their premises, and under the proposed ordinance that provision would still remain.
Mr. Odom questioned what time the restaurants usually close with Master Officer Taylor responding most restaurants stop serving alcohol at 2:00; however, many establishments continue to serve coffee and the diner in the Glenwood South area is currently open 24 hours.  Ms. Baldwin talked about problems with forcing vendors to move from certain locations and questioned whether the proposed ordinance would give inspectors and Raleigh police greater authority with Senior Officer Taylor responding in the affirmative and went on to talk about a recent problem where he had to ask a vendor to move from a certain spot and the vendor refused to move.

Mr. Strickland stated the proposed ordinance changes would require vendors to carry permits with them at all times.  He pointed out the permits would designate at which locations they could sell their products and that would give the police authority to force a vendor to move he’s not at his licensed location.

Discussion took place regarding whether the proposed ordinance changes would allow for citations to be issued to violators.
Discussion took place regarding the PUPS area regulations with City Attorney McCormick talking about the possibility of removing all vending regulations out of the PUPS regulations and creating a separate ordinance that would be more enforceable.  Mr. McCormick pointed out that outside of the PUPS area a cart could be located anywhere in the City.
Brief discussion took place regarding enforcement issues under the PUPS manual.

Senior Officer Taylor stated the Raleigh police have had problems with food trucks noting some have come to the Downtown area in cases to give food away.  He stated in a couple of  cases trucks were setup on private property and the police were at a quandary as to whether they had the authority to ask the trucks to move.

Ms. Baldwin questioned if the new regulations were adopted, whether they would be enforceable now or would the City have to wait until the next fiscal year to enforce them with City Attorney McCormick responding if public safety is an issue then the regulations could be enforced immediately otherwise  the City would have to wait until the next fiscal cycle.

Mike Stenke talked about the hours of operation for a vendor pointing out most of the business for vendors start at about 1:30 a.m.  He pointed out if vendors were forced to selling at 1:00 a.m. they would lose a majority of their business and therefore would not be worth the effort to setup.  He pointed out people use the carts to get food after the clubs close and that if there were no food carts available people would drive to other locations in the City and some of the most likely under the influence.
Ellen Fragola, representing the Downtown Raleigh Alliance, questioned whether permits for special events would supersede the City’s permit regulations with Inspections Director Strickland responding in the affirmative.  Ms. Fragola stated pushing the pushcart vending hours back to 1:00 a.m. may present problems and would favor a much later closing time.

Elena Arutina stated she currently lives in Durham and hopes to start a good truck operation with a group of friends.  She noted the City of Durham’s food truck and vending regulations are different from Raleigh’s pointing out more sites are available and there are more options for food truck sites.  She noted the fees are also set up differently and that she would like to speak with the Downtown Raleigh Alliance about the issue.  Ms. Baldwin pointed out the Committee will deal with the food truck issue at a later meeting and that the Committee is looking forward to the Downtown Raleigh Alliance’s report.

Mr.  Stenke stated he is more interested in operating food trucks throughout the City and not just the Downtown area.  He pointed out under the current regulations food trucks cannot operate on any City street.  Ms. Baldwin pointed out the Downtown Raleigh Alliance will be working on regulations for the Downtown area and that the City Attorney will look at regulations for the rest of the City.
Waverly Smith, 3505 Brentwood Road, questioned whether push cart vendors are required to have all permits in place before they get permission from the City to operate with City Inspector Pearce responding all vendors must have a business permit and that Downtown vendors must have a site permit.  He pointed out food vendors also are required to have a permit from the Wake County Health Department.
Further discussion took place regarding enforcement issues for vendors in the Downtown area with Mr. Smith pointing all permits should be on vendors at all times.

Mr. Odom questioned how items 4 and 5 in the report could be enforced regarding vendors using only coolers with City Inspector Pearce responding as far as he could tell the current ordinance only addresses violators committed by permanent holders and that the current ordinance is not clear on how to regulate nonpermit holders.  He stated the proposed ordinance would address this issue.
Ms. Baldwin expressed the need to give inspectors and the City police more authority to get vendors to move from their spots when necessary.

Senior Officer Taylor talked about a recent issue where a photographer occupied a couple of parking spaces in a City owned parking lot.  He stated when he asked the photographer to move, the photographer produced a document that proved he did not need a license to operate.  City Attorney McCormick pointed out the photographer’s use of the parking spaces for his business violated the City code regarding mixed uses.
Discussion took place regarding clarity issues with the current ordinance and how to educate the public regarding both the current and any changes to the ordinance with Ms. Baldwin questioning members of the Committee how they wish to move forward with the issue.

Mr. Odom stated he is not yet ready to move forward with the issue pointing out he is neither in favor of the shorter hours nor the fee increase.  He stated he favors greater enforcement and expressed his appreciation for the report given by staff.
Mr. Weeks stated he is also concerned with enforcement and also favors longer hours for the vendors; however, he is concerned as to what happens in the areas after the clubs close.

Mr. Odom questioned whether the Committee could address the issue if not enforcement for nonpermit holders immediately with City Attorney McCormick indicating he would discuss this issue with the Police Chief and the Police Attorney and will report back to the Committee.

Ms. Baldwin requested more better clarification language for the ordinance with City Attorney McCormick questioning whether the Committee would like to have the vendor portions removed from the PUPS handbook with Ms. Baldwin responding in the affirmative.
Mr. Odom stated he would like to make the vending ordinance enforceable throughout the City.

Brief discussion took place regarding when a report will be brought back to Committee.

Ms. Baldwin stated she agreed with all recommendation submitted except for the suggested hours of operation in that it may hurt business.  She suggested that the cut off time be moved to 3:00 a.m.  She stated she also believes that the $60 annual fee is too low in that it doesn’t cover the City’s costs and would like to discuss this issue further in Committee.  Mr. Odom stated he would like to see a limit on the number of permits issued per vendor.
Ms. Baldwin questioned whether Mr. Odom felt the proposed $200 licensing fee was too high with Mr. Odom responding it becomes a financial issue for entrepreneurs who wish to start a business.

Brief discussion took place regarding possible fair increases for permit fees.

Ms. Baldwin expressed appreciation to staff for the report given to the Committee and for members of the police department speaking at today’s meeting.

Mr. Stenke questioned whether there will be report for food trucks with Ms. Baldwin responding the issue will be addressed at a later date and recommended that Mr. Stenke talk with the Downtown Raleigh Alliance in the mean time.

Following further discussion the item was held in Committee.

Item #09-08 – Bids\Purchases – Local Preference Policy.  This item was previously discussed in Committee and held for further discussion.  Purchasing Manager Ellis Wheeler summarized the following report:

Per the Law and Public Safety Committee’s request, I have created two reports in Excel spreadsheets for purchase orders issued for $30,000.00 or less for the time period of 16 months, July 1, 2009 through October 31, 2010.  The first spreadsheet shows all purchase orders sent to all vendors for less than $30,000.00 during this time period.  The second spreadsheet shows only the purchase orders issued for less than $30,000.00 sent to vendors with North Carolina addresses.  Taking the differences between the two, I have calculated the percentages of purchase orders and dollar amounts of purchase orders with local North Carolina vendors.  The results are as follows: 


Total # of POs less than $30,000.00


5670 


Total Dollar Amount of POs less than $30,000.00
$33,631,812.00


Total # of POs less than $30,000.00 to NC vendors
$4492 or 79%


Total Dollars of POs with NC vendors

$25,740,927.00 or 77% 
* There will be two reports available for review before the committee meeting.  One report lists the North Carolina vendors that have submitted purchase orders under $30,000 and the other report lists all vendors that have submitted purchase orders under $30,000 (July 1, 2009 – October 31, 2010).  The reports are over 400 pages long (double-sided) which is why they were not included in the agenda packet.
(Clerk’s note, a copy of the supplemental report is on file in the City Clerk’s office.)

Mr. Odom expressed his concern as to how the information can be made available to the general public and questioned whether it could be made available on the City’s web site.  He expressed his appreciation that most of the vendors are located within the City of Raleigh and given the amount of information in the report it would take a while to look at all the vendors that were listed.

Mr. Baldwin stated she feels that 77 to 79 percent of the contracts being awarded to local vendors is very good and stated that perhaps a more formal limit placed on the maximum purchase order amount.  She questioned if the item were reported back to Council with no action taken could staff have reports ready for Council with Mr. Wheeler responding in the affirmative.

Mr. Odom referred to an item in the report for a purchase order in the amount of $1,500 going to Stock Building Supply in Kernersville with Mr. Wheeler pointing out Stock Building Company has a local outlet on Yonkers Road and that Kernersville is the office where the purchase order was processed.  Mr. Odom stated he agrees that if the Committee sends the item back to Council it should note that staff is doing a good job in monitoring the number of contracts that are awarded to local vendors.

The merits of the City’s limit of $5,000 for purchase orders versus the state limit of $30,000 for purchase orders was discussed and how it affects favoring local vendors.  City Attorney Tom McCormick poi ted out State law allows for the awards of contracts and purchase orders under $30,000 without competitive bid. 

Mr. Wheeler questioned how the Committee would define “local” pointing out one of the vendors is located in Wake Forest with Mr. Odom responding the City could perhaps extend the term “local” to include all of Wake County.

City Attorney McCormick pointed out the City’s $5,000 at one time was also State law; however, when the State increased its limit to $30,000 the City would not change its limit to match the State.  Brief discussion took place regarding changing the City’s $5,000 maximum limit to match the State’s $30,000 limit.

Mr. Odom made a motion to report the item out with no action taken pointing out staff is doing a good job in monitoring the amount of contracts being awarded to local vendors.  He stated the City will continue to monitor the program and may look at evaluating it from time-to-time.  His motion was seconded by Mr. Weeks and put to a vote, which passed unanimously.  Ms. Baldwin ruled the motion adopted.  Mr. Odom stated he would do his best to encourage more local merchants to bid on City projects.

Adjournment:  There being no further business the meeting adjourned at 10:23 a.m.

Ralph L. Puccini

Assistant Deputy Clerk
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