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The Law and Public Safety Committee of the City of Raleigh met on Tuesday, November 30, 2010 at 9:00 a.m. in the Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 
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Parks Superintendent Schindler 
Chairman Baldwin called the meeting to order at 9:20 a.m. and the following item(s) were discussed with action taken as shown.

Item # 09-14 - Street Vending Permits – Chairman Baldwin stated she would like to hear from the City Attorney as it relates to the ordinance.  
City Attorney McCormick stated the last time this was discussed there was an issue about the extent in which the police department could enforce the private use of public streets.  The Committee asked him to draft an ordinance to allow the police department to be able to do this.  He stated the Committee has copies of the draft and passed out additional copies to the audience.  The ordinance clarifies that anyone who violates Pups’ Manual such as the location of a cart, what is being sold on a cart, the type of cart being utilized, etc.  If you violate any of these rules in addition to the Zoning Department being able to enforce it will be a misdemeanor violation of the City Code.  
Chairman Baldwin stated this is a fifty dollar fine.  
Mr. McCormick stated it can be up to five-hundred dollars.  

Ms. Baldwin asked if anyone wanted to speak or had questions concerning this issue.  
An Officer from RPD stated he went out and did some video taping of Glenwood Avenue.  He stated he could provide the tape to show what the area looks like at 3:00 a.m. and the domino effect he talks about from every cart, vendor, club, etc.  He stated it gives a view of impacts on vehicular traffic, foot traffic, emergency responses, etc.  Ms. Baldwin questioned whether this could be viewed at the meeting.  The officer answered in the negative and stated he would distribute the tape to the Council.  
Ms. Baldwin asked Mr. McCormick what would be the best way to have the tape viewed.  He stated it could be set up at the next meeting.  Ms. Baldwin stated she would like to resolve this issue today.   
Mr. McCormick stated toward getting the issue resolved today he would hope the Committee recommends to the Council that the ordinance be passed.  He stated the tape is more informational.  Ms. Baldwin would like to arrange for the tape to be viewed at the next Council meeting.  Mr. McCormick stated he is sure this could be arranged.  
Ms. Baldwin stated the issues the Committee have with this item are hours of operation, by extending the hours to 3:00 am, limiting the number of permits per cart to three, (3).  She pointed out Mr. Odom suggested that the number would be three, (3).  She stated today they are going to discuss pushcarts.  She asked Mr. Weeks how he feels about timing as it relates to 3:00 am and making the total number of permits allowed to be three (3) permits per cart.    
Mr. Weeks stated he agrees with the 3:00 am as a time for vendors to close their operation and would like to hear from Staff before deciding on the issue relating to how many permits should be issued to a vendor.    

Mr. Pierce stated he would like to clarify whether or not the Committee is stating there would be three permits per cart or if they are stating a vendor can only have three locations.     

Ms. Baldwin asked Mr. Pierce to brief the Committee as it relates to pushcarts and various permit holders and locations.  
Mr. Pierce stated he has a list of all the permitted locations.  He stated vendors can be on Fayetteville Street in the day time and on Glenwood Avenue at night and they would be utilizing the same cart.  There can be two carts on the block; one may sell ice cream and the other sell hot dogs. He stated having the three permits would allow each vendor to have theses carts at various locations.  Mr. Pierce stated he thinks this is fine.  He stated this would give the vendor three (3) permits per actual cart.  
Ellen Fragola, Downtown Raleigh Alliance, stated she knows the Committee wishes to finalize this issue today and she is not sure if there is too much opportunity for further recommendations but they are meeting with the Glenwood South Merchants on Wednesday, December 1, 2010 and they are hoping to be able to share some feed back but they don’t know if it would be too late to share their input.   
Ms. Baldwin told Ms. Fragola they have heard this item several times but Glenwood South Merchants have not shown up and since the Committee would be resolving the issue today Ms. Fragola could certainly share their comments before Council meets and she would be happy to share her comments with Council.  
Chairman Baldwin stated the third item would be the annual fee. 
Mr. Weeks stated he thinks Staff said vendors currently pay a fee of $60.00 but he made a recommendation that the fee be gradually increased.  He stated Staff suggested $215.00 and with the economic downturn he is not in agreement with this.  He would like to hear Ms. Baldwin’s suggestion.   
Ms. Baldwin stated she was thinking along the line of $150.00 for the fee.

Mr. Weeks agreed with Ms. Baldwin this is an acceptable suggestion.  He stated he noticed the City issues a permit but not an application fee.  He stated in Charlotte there is an application fee.  He questioned if there is any particular reason why the City of Raleigh doesn’t.
Inspections Director Strickland stated there were some municipalities that actually had a non-refundable application fee even if the vendors did not get a spot.  He explained the vendors would get their name in the pot to be selected to utilize the lottery but the City would not considerer you unless an application fee was paid.  He prefers they not require this.  He feels $150.00 would be appropriate.  
Mr. Pierce pointed out there is a vendor that has twenty-one different permits and has five carts. He does not feel they will limit him a lot.  The majority of vendors have one or two carts.  He categorized vendors as they relate to the amount of carts owned.  
Ms. Baldwin stated the Committee should take a look at whether to go with a lottery system.  She briefly discussed the following recommendation from Staff.

8. Current ordinance allows a vendor to obtain an unlimited number of permits. In most cases, permits are obtained just to limit nearby competition. The current ordinance also allows a vendor to keep a spot for as long as he is willing to pay a $60 permit renewal fee. 
Recommendation: Limit each actual cart to two (2) three (3) permits each year. Allow permits to be renewable for three (3) years. Every three years the City of Raleigh should accept applications from interested vendors, and hold a lottery to allocate spots to those vendors that qualify.

Mr. Weeks stated he agrees with this.  

Ms. Baldwin stated there is one suggestion coming from Mr. Odom and that is to make this a City wide policy and not be limited to the Downtown District.  She stated she is not sure about the history relating to this issue.  

Mr. McCormick stated there was not really a history of people using push carts in the City until a couple years ago.  He stated when Staff and the Fire Department were putting the PUPS Manual together downtown was where it was decided to locate these regulations.  He doesn’t feel it is anything complicated of sophisticated.  He stated they could take all of this out of the PUPS Manual and do a push cart ordinance.    
Chairman Baldwin stated this would be a proactive way to handle this because as the City begins to grow she is sure there will be areas where people will want to set up push carts.  She does see a need for a City wide push cart ordinance.    
Mr. Weeks stated he agrees with Ms. Baldwin.   

Mr. McCormick stated they probably can’t have the ordinance done until the first meeting in January, 2011.  He stated they can recommend this to City Council.  

Mr. Weeks moved that the recommendations from Staff be approved with modifications made at today’s meeting.  Ms. Baldwin clarified that there would be three (3) permits per cart, the fee would be an annual renewal fee of $150.00, hours of operation would be extended to 3:00 a.m., and the ordinance drafted by the City Attorney to amend the regulations regarding the sale of items on the streets and sidewalks of the City be approved.  (It is included in the agenda packet.) 
This was seconded by Ms. Baldwin and put to a vote which passed unanimously.  

The Committee recommends approving an ordinance to amend the regulations regarding the sale of items on the streets and sidewalks of the City.  It is included in the agenda packet.
The Committee recommends adoption of an ordinance incorporating approval of Staff’s recommendations with modifications as follows: (ALL MODIFICATIONS ARE BOLDED AND IN ITALICS.)  

SUMMARY OF PUSHCART VENDING ISSUES AND STAFF RECOMMENDED CHANGES

1. Current ordinance gives the pushcarts more protection from other pushcart competition, than retail shopfront businesses have from the pushcarts. Current ordinance allows pushcarts to be placed directly in front of restaurants not selling the same food product. Pushcarts selling the same products have to be too feet apart.  

Recommendation: All pushcarts must be located a minimum of 100 feet from any restaurant, bar or other type of establishment that sells consumable food. Distance would be measured from the property line of the fixed-base business.

2. Current ordinance states that food carts are not permitted to operate within 50 feet of an outdoor dining space along a street block face.

Recommendation: All pushcarts must be located a minimum of 100 feet from any outdoor dining space. Distance would be measured from the property line of the business.

3. Current permit cost is an annual fee of $60 per permit. This cost does not come close to covering administrative and enforcement costs. A survey of twenty- two other jurisdictions indicates that the average permit cost is $206 per permit per year.

Recommendation: Raise cost of permit of annual permit to $200 $150 per permit. This amount will still not cover all administrative costs, but it is a step in the right direction. 

Using estimations of salaries of personnel and actual hours spent on administrative and enforcement efforts in FY 2009-10 for seventy permits, the average cost per permit is $2l5.00.

4. Vendors operating without a permit. Current PUPS Handbook only addresses violations of existing permit holders. Numerous people are pulling coolers around in the downtown area selling drinks and there is no current ability to write the violator a citation.

Recommendation: Amend PUPS Handbook to allow any violator to receive a citation whether they have a permit or not. Should we consider having the Raleigh Police Department issue misdemeanor criminal citations?

5. Vendors are using generators at night. Current ordinance only allows the cart, three coolers, and a chair or stool for the operator at a pushcart location. At night there is no enforcement, and operation areas of carts are in violation. Pedestrian corridors are compromised and sidewalks near some businesses become a problem.

Recommendation: Partnership with Raleigh Police to provide enforcement at night and on weekends. Educate Raleigh Police on “Private Use of Public Space” handbook and their ability to issue misdemeanor citations. Need to define “accessories” and enforce cart operation area and required clearances. Storage containers should not be allowed. Coolers must be stacked

6. Current ordinance gives Zoning Inspectors little authority to deal with vendors in violation. Currently, an inspector does not have the ability to make a vendor stop selling theft product and leave the right-of-way. Raleigh Police hesitate to get involved in this matter, day or night.

Recommendation: Partnership with Raleigh Police to provide enforcement at night and on weekends. Educate Raleigh Police on “Private Use of Public Space” handbook. Change enforcement policy to make vendor either make immediate correction of the violation, or leave the spot for the day. Second violation would result in a fine and vendor would be asked to leave for the rest of the day. Mandate that the vendor may not return until infractions are corrected. Third violation would result in forfeiture of permit and may not reapply until next permit year.

7. Current ordinance does not address how close to the curb a cart can be placed. Placing a cart next to a parking space can render that space unusable.

Recommendation: Add wording to ordinance to prohibit the placement of a pushcart within two (2) feet of any curb. This clearance dimension is already in place related to placement of outdoor dining furniture.

8. Current ordinance allows a vendor to obtain an unlimited number of permits. In most cases, permits are obtained just to limit nearby competition. The current ordinance also allows a vendor to keep a spot for as long as he is willing to pay a $60 permit renewal fee.

Recommendation: Limit each actual cart to two (2) permits three (3) permits each year. Allow permits to be renewable for three (3) years. Every three years the City of Raleigh should accept applications from interested vendors, and hold a lottery to allocate spots to those vendors that qualify.

9. Current ordinance allows pushcarts to operate until 4 am on the sidewalk. These locations are becoming gathering locations for loitering after the bars close at 2 am.

Recommendation: Do not allow street vending after 1 am 3 am.

10. Vendors leave trash in the area around the pushcart location. Water/grease from carts stain the sidewalk. The retail shopfront businesses have to clean up the pushcart’s area of operation.

Recommendation; Mandate the use of grease mats. Expand area that vendor must keep clean. Allow fixed-base businesses to file complaints when vendors trash the area.

Paul Reimel - Downtown Raleigh Alliance – passed out the following memo pertaining to food trucks and Chairman Baldwin gave a brief overview on it.  
RE: Food Truck Program Feedback

Our research leads us to conclude that any proposal for a food truck program in Raleigh should be designed to minimize its impacts on existing businesses. In Portland, for example, food trucks tend to be concentrated on private property. We believe this is preferable to allowing food trucks on public-right-of-way. Documents about Portland’s program were sent to the City Attorney. The following issues were raised by existing businesses:

(1) Proximity to Existing Businesses: Placing food trucks in close proximity to an existing restaurant, for example, could create unfair competition. A typical restaurant in downtown pays thousands of dollars every month to lease space for a term that binds the owner for years, whereas a food truck would likely pay substantially less for a permit to operate in the City of Raleigh. Food trucks should not be allowed within certain distances of existing restaurants.
(2) Cluttering Public Right-Of-Way: Many sidewalks in downtown are too narrow to even support existing customer traffic. Expanding every sidewalk in downtown would be cost prohibitive. Placing food trucks on public-right-of-way will likely have a negative impact on customer experience.

(3) Dedicating Streets or Loading Zones: Existing businesses currently struggle with loading and unloading their supplies and equipment in downtown due to the limited amount of loading zones and the use of on-street spaces for customers. Allowing food trucks to use those spaces is likely to exacerbate this situation.

(4) Permit Costs/Waste Management: Existing businesses asked for more information about the role of the city and related costs for permitting of food trucks should they be allowed in Raleigh. They also asked how food trucks would be required to dispose of waste materials.

Downtown Raleigh Alliance, 120 South Wilmington Street, Suite 103, Raleigh, NC 27601 Call: 919.832.1231, Fax: 919.832.0984 

Ms. Baldwin stated she does not find any recommendation in the memo.  She pointed out the memo uses Portland as an example.  She read the following sentence:
In Portland, for example, food trucks tend to be concentrated on private property.
Ms. Baldwin questioned whether this is the recommendation of DRA
Paul Reimel - Downtown Raleigh Alliance stated he understood the Committee to want feedback first and they used the Portland model based on this. Any proposal for a food truck program in Raleigh should be designed to minimize its impacts on existing businesses.  
Mr. Weeks stated DRA has received Portland’s model and questioned whether if they have received any other models from other cities in North Carolina.  Mr. Reimel answered in the negative.  
Ms. Baldwin stated she is interested in what other cities are charging for food truck programs as it relates to fees.  She asked Mr. Reimel to share this with the City Attorney.  She pointed out Durham has a vibrant program.  She stated she would like for the DRA to meet with some food truck vendors.  She questioned whether anyone has given any thought to management of the private properties and how they would be leased.  She asked the City Attorney to elaborate.  
Mr. McCormick stated this would cause a Zoning Code amendment.  This would have to go through the regular Planning Commission process if the Committee takes that route and licensing would have to be determined after wards.  
Ms. Baldwin stated she would like to see some specific recommendations from the Downtown Raleigh Alliance.  
Mr. Weeks stated the proposal put in by Lucas has good information and questioned whether the DRA has received a copy.  He stated he appreciates all of the information that has been received.  He agrees with Ms. Baldwin with a city being as close as Durham they need to take a look at their program and give a report.  
Mike Stenke, 1703 Midway Drive, Klausies Pizza Truck, stated he has talked with a lot of businesses not just restaurants.  The businesses are in support.  Some want the truck present just because they like pizza.  Across the street Allied Transports wants the truck there because they need the money.  There are other businesses, while they don’t have a private lot he does not know how food trucks would be able to operate downtown.  He stated they are creative people but asking trucks to work with private businesses he would like to have various business voices considered in this as well. He has pages and pages of petitions. He pointed out with the Downtown Raleigh Alliance there are much more than two dozen or so restaurants.  
Ms. Baldwin asked Mr. Reimel if he would talk to some other businesses.  

Mr. Reimel stated he would like to be careful with how much outreach they are doing.  
Ms. Baldwin stated she would like to have an offline conversation with Downtown Raleigh Alliance.  Mr. Reimel was in agreement.  

Mr. Steinke stated he appreciates everything the Downtown Raleigh Alliance is doing and they have been helpful.  Their discussion was very, very, open and he really liked this.  
Ms. Baldwin stated she would like more information for the food truck vending.  

Mr. Weeks stated they have discussed lots and spaces.  He is interested to know whether they have any available space. He referred to Lucas’s commercial zoned lots and stated he would like to receive feedback from the Downtown Raleigh Alliance relating to business space.  The group briefly discussed commercial lots as it relates to parking.  

The City Attorney sated this would require a zoning text change before they could even start working on the rules for how you could do it.     
The item is being held in Committee to discuss food truck vending.  

Item - 09-18 Cemetery Ordinance- Chairman Baldwin stated she would like to hear from Staff.  
Parks Superintendent Schindler introduced Mr. David Brown and highlighted the following information

DATE: November 9, 2010

TO: Law and Public Safety Committee

FROM: Wayne Schindler, Parks Superintendent

SUBJECT: Revisions to City of Raleigh Cemetery Code

In January 2008, the Chicora Foundation completed a strategic plan for the City’s three historic cemeteries — City Cemetery, O’Rorke-Catholic Cemetery and Mt. Hope Cemetery. This plan is the blueprint for the inventory, conservation and management of these significant historic resources.

The plan establishes some basic principles, including:

1) 
These historic resources are cemeteries and as such are sacred ground.

2) 
Efforts should be made to protect these resources prior to, during and after preservation and restoration activities. No further damage should be allowed to occur.
3) 
Future preservation and restoration efforts should be based on sound principals and practices as contained in the Secretary of the Interior’s Standards for Preservation.

The City of Raleigh Historic Cemeteries Advisory Board (CORHCAB) and city staff (including cemetery maintenance staff) have completed a workshop on the Secretary of the Interior’s Standards for Preservation as they relate to our three historic cemeteries.

The CORHCAB recently completed a review of tile existing City code, Part 9, Chapter 4, Cemeteries and has identified several needed additions and revisions. The proposed changes are premised on the board’s thorough review of the current cemetery code and policies, recommendations made in the Chicora report and review of the Secretary of the Interiors Standards. Recommended additions and revisions are categorized in the attached document along with a copy of the current code.

The City Attorney has reviewed these recommended additions and revisions and indicated that upon approval by City Council his staff will insert in the appropriate sections of the code.
Mr. Schindler passed out a chart which is entitled Comparison of Codes Regulating Use of Public Cemeteries 07/10/2008.  (This is in the agenda packet).  He concluded the Historic Cemetery Advisory Board has worked for several months to summarize and categorize the items of interests. He briefly talked about the following categories: 
1.
Cemetery Hours and Access

2.
Vehicular Access and Operation within Cemetery Properties

3.
Certain Persons and Things Prohibited in Cemeteries

4.
Prohibited Acts Generally

5.
Headstones and Grave Markers

6.
Artificial Flowers, Wreaths and Memorial Trinkets. 

7.
Cemetery Maintenance and Upkeep

8.
Planting Trees, Flowers, or Other Plants

9.
Removing Plants, Flowers or Cuttings

10.
Penalties

He concluded, looking at the current Code and the need to preserve the cemeteries for ongoing restoration the City of Raleigh Historic Cemeteries Advisory Board (CORHCAB) felt these are needed and are requesting the Committee’s consideration for the change.  
Ms. Baldwin asked if the City Attorney has any input from a legal standpoint.  

Mr. McCormick stated he does not have anything from a legal standpoint but he has met with Mr. Schindler and Mr. Brown a couple of times and they have done a tremendous amount of work on this. He feels this would be a very beneficial update.   
Mr. Weeks stated being the Chair of the Parks Advisory Board prior to being appointed to the City Council he agrees with the City Attorney the Committee needs to move forward with the text change.  He motioned to approve the recommendation of Staff and the City of Raleigh Historic Cemeteries Advisory Board (CORHCAB) to do the text change.  The Committee recommends adoption of an ordinance incorporating Staff’s recommendations from the following proposed changes relating the City Cemetery Code: (A copy of the recommendations is in the Agenda Packet)

1.
Cemetery Hours and Access

2.
Vehicular Access and Operation within Cemetery Properties

3.
Certain Persons and Things Prohibited in Cemeteries

4.
Prohibited Acts Generally

5.
Headstones and Grave Markers

6.
Artificial Flowers, Wreaths and Memorial Trinkets. 

7.
Cemetery Maintenance and Upkeep

8.
Planting Trees, Flowers, or Other Plants

9.
Removing Plants, Flowers or Cuttings

10.
Penalties

This was seconded by Ms. Baldwin and put to a vote which passed unanimously.  

Item-09-21 - Clothing Drop-Off Bins – Locations - Chairman Baldwin stated this item had been in Comprehensive Planning.  She stated Councilman Crowder had addressed the issue at the Council meeting as a concern.  His concern was there have been some complaints on appearance.  She questioned if Staff knew how many were received and where they are.   
Zoning Administrator Fulcher stated this item was brought to Staff’s attention through the Comprehensive Planning Committee.  He stated they have received complaints over the last several years.  When the bins were looked at they were looked at on the basis of the zoning code.  He stated they first looked from a land standpoint to see whether the bins were allowed where they had been placed.  The bins that Staff identified were operated by a non-profit organization.  He stated they treated them as an accessory use and as an accessory construction.  He explained the dimension.  He stated when they looked at the bins it was from an aesthetic standpoint.  He explained items were dropped off on the sides of the bins like electronics, TV’s, etc.  It was a clutter issue and once it went to the Comprehensive Planning Committee Staff was asked to look at this and go out and identify the ones throughout the City.  He stated they found seventy bins.  Planet Aid and Go Green were the two main organizations.  He stated Staff sent letters to both organizations.  He concluded they were informed that because they were non-profit organizations the bins were allowed but they would have to meet building setbacks.  
Chairman Baldwin asked how many bins were cited and if fines were issued.  

Mr. Fulcher stated he does not think all 70 were in violation.  He would say there were only 25 cited but he does not know the exact number.  He stated he believes Planet Aid removed all of their bins and Go Green for the Cause asked for a three month extension but from the Staff level they were not able to grant such an extension.  He thinks there were twelve fines issued.  
Scott Pennick stated he is a volunteer for Go Green for the Cause.  He stated they did not know what was considered a right-of way so they picked up the bins they thought were in the right-of-way.  
Inspections Director Strickland stated he checked with Robert Spruill in Housing and he confirmed they have had some public nuisance complaints but they have not been too many.  This was centered on people dropping off items on the outside of the bins.  There are not too many cases like this.  

Ms. Baldwin pointed out they are not dealing with a major issue.  Mr. Strickland agreed.  

Mr. Strickland stated the big issue is the size of the bins and that they need to meet building set backs.  This is because of their height.  If they are a certain height they need to meet building set backs.  This also depends on the zoning district in which they are located.  This is the real zoning issue.  If they are sitting back there isn’t a problem.  If they are out in the street on the right of way there is a problem.  The group briefly discussed bins as they relate to size, height, materials used, location, traffic impacting, etc.  
Mr. Weeks questioned whether there are any restrictions on the height.  Mr. Strickland explained this would be looked at as it pertains to the building setback and it would be whatever the height is for the zoning district.  
Fred Schmidtke stated he is a volunteer for Go Green for the Cause.  He explained this item started in the Comprehensive Planning Committee.  He stated Councilman Stephenson has addressed the fact the bins are not addressed in the City Code.  It is hard for them to understand where they can be located.  He stated no one is basically trying to get rid of the bins because they see a need for these type containers.  He stated he feels what is needed is an agreement and that is why they are here to work with each other.  He stated he has been to the Zoning Committee and they have responded to the issues:  He passed out a note book of their responses.  He gave an overview of the following information
GO GREEN FOR THE CAUSE

Mary-Ann Baldwin, Chair

We would like to thank the committee for allowing us to be present today and for allowing us to present to you what we are doing in regards to recycling clothing, shoes and small appliances.

Go Green for the Cause is a not-for-profit 501 © 3 charity that supports Breast Cancer charities as well as The Children’s Miracle Network. The majority of the funds donated to Go Green for the Cause are collected through the use of RECYCLERS placed at locations throughout several states. These RECYCLERS are used to collect donated clothing, shoes and small appliances. These donations are then sold with proceeds going to Go Green for the Cause.

The RECYCLERS are owned by Go Green for the Cause and are contracted by individual companies in the states to service them by securing locations from property management and the maintenance of the RECYCLERS. The RECYCLERS are normally placed in Retail locations in the selected areas and then the service companies provide pickup and distribution of the donated items back to be sold. The charity receives a portion of the monies into the charity to be donated to the two primary charities or to charities selected by the location that has given permission to allow for the placement of RECYCLERS on their property.

Go Green for the Cause is committed to the use of RECYCLERS as their primary fund collection point and in doing so, has contracted with us to ensure that we maintain the RECYCLERS in a proper, clean, safe environment for people to donate their items. We are responsible to Go Green for the Cause as well as the property management for this and have a signed agreement with each property manager stating our responsibility. As a service company we accept the ordinances of cities, towns and counties in regards to requirements placed on us to ensure public acceptance of the RECYCLERS.

We are here today to be of help in any way that we can, to The City of Raleigh in ensuring that the ordinances placed in effect to regulate the placement of RECYCLERS meet the standards of the city and community.

We desire to be part of the solution in this situation and we are willing to go to any length to work with this committee to this end.

Fred Schmidtke Scott Penick
City Of Raleigh Zoning Committee

Go Green for the Cause is a 501 (C) 3 Charity Organization that supports the recycling of textiles (clothing and shoes and small items) in areas across the United States. We are currently in North Carolina in many of the cities, town and counties. We utilize Recyclers to place in strategic locations to allow people to donate used and unwanted clothing, shoes and other small textiles to a worthy cause.

In Europe, it is estimated that 50% of textiles are recycled back into the public use arena. It the United States, it is estimated that around 5% of textiles are recycled. That low percentage of recycling places a heavy burden on the landfills and other methods that destroy textiles by pollution of the air when burned or destroyed in like manners. Our intent is to provide another avenue to prevent the pollution, allow low cost clothing to those in need and in the process of performing this service we provide many employment opportunities to people in need.

Go Green for the Cause utilizes only recyclers that are considered attractive in locations approved by the management or owners of the properties. Our Recyclers are coated in galvanized steel and we use heavy glazed paint that withstands the rigors of weather. We also use service organizations that are responsible to maintain these Recyclers in a manner that provides an asset to the location. Our commitment is to keep the Recyclers free of dirt, grime, graffiti, dents and rust. We also commit to maintain the area around the Recyclers by picking up trash or maintaining the grass in areas where the Recyclers are placed in grass.

Go Green for the Cause follows all standards that are established by the cities and areas where we place Recyclers. We are always open to meet with cities, towns and counties to discuss methods that will improve our capabilities as providers for recycling and also to enhance the local use of Recyclers.

Our intent is to partner with the locations we place our Recyclers and to form a unique agreement with the cities, town and counties that provide positive feedback from all those who use our Recyclers. We are proud of our commitment to the charities that we support on a National as well as those we support of the Local level.

Go Green for the Cause would like to present our program for the City Of Raleigh to review at their first possible opportunity.
• Recyclers in low-Wealth Communities

GO GREEN FOR THE CAUSE is selective in the placement of RECYCLERS at locations that will provide benefit to the community. We are cognizant of locations and make every effort to minimize placement of RECYCLERS in areas that would not be pleasing to the city or community that we serve.

• Anywhere on Any Commercial Property

GO GREEN FOR THE CAUSE places RECYCLERS only on properties that have given us approval. 
• We have partnered with management firms in locations that allow us to place Recyclers in parking lots that they control. The locations of the spots we use are agreed on with the management team to impact the lowest possible number of people utilizing that complex. It is our experience that the most advantageous spots are those where people are allowed to drive up to the Recycler and unload their donations.

• No Screening Required

GO GREEN FOR THE CAUSE understands that all RECYCLER entities should be screened by the city and community where we operate. We have no issue with providing information about our organization to the Planning Board.

If we are looking at placing physical barriers such as screens or fences around the RECYCLERS, we may find that the selected locations are blocked from those who would donate which would make the RECYCLERS ineffective, While we support the appearance concern for RECYCLERS, we are open to suggestions to make sure we follow guidelines established by the city or community.

• Items larger than the recyclers such as Furniture

While GO GREEN FOR THE CAUSE cannot stop the placement of items that we do not collect into or around the RECYCLERS, we feel that we are still responsible for the removal of such items as soon as we are notified of the existence of such items. We share the concern of the city and community about the appearance of the RECYCLER and are dedicated to ensuring that the donors have a clean and safe drop off location. We also support the issuance of fines to those who would dump items of this nature at RECYCLER locations. We support the placement of NOTICES OF FINES on or near our RECYCLERS. It is our experience, that even though this is rare, we do need to have a place to dispose of the unwanted items. We are open to a working agreement with the city or county to provide the disposition of such items with their agreement at landfills designated for such items.

• Monitoring Drop Off

GO GREEN FOR THE CAUSE constantly monitors the locations of their RECYCLERS and also responds as soon as we are notified of an overflow condition or of excess items are located on or near the RECYCLER While we can predict the normal flow of donations, there are times when donations exceed the norm and we make every effort to monitoi all locations prior to normal pickup

• Charitable Organizations as Owners of Recyclers

While GO GREEN FOR THE CAUSE does not get involved in the placement of RECYCLERS from other organizations, we are proud of our 501 (C) 3 status and the charities we support.

• Special Use Permit Requirement

GO GREEN FOR THE CAUSE has no issue if a City or Community requires a Special Use Permit requirement or the filing of information about the charity.

• Maintenance of Recyclers

GO GREEN FOR THE CAUSE is careful in their selection of service providers and will only utilize those who commit to total maintenance of the RECYCLERS against rust vandalism, graffiti, dents and any other element that mars the appearance of the RECYCLER.

• Site Selection

GO GREEN FOR THE CAUSE selects locations based on historic knowledge of where RECYCLERS do the most for the City or Community. We are open to work with the City and Communities on location selection and would be open to partner with any City and Community in placement of the RECYCLERS within the boundaries of the City or Communities.

• Responsibility of Recycler Organization

GO GREEN FOR THE CAUSE feels that we have a civic responsibility to the City and Community to provide a RECYCLER at locations that make it easy, safe and clean for donors to drop off recyclable items. We take pride in our RECYCLERS and also the work that we do for the charities we support. Our service partners also take the same pledge of responsibility.

• Administrative Standards

GOGREEN FOR THE CAUSE is open to follow all local City and Community Standards in regards to the RECYCLERS we place within the boundaries of their control. We will abide by all standards.
• Location Selection Guidelines

GO GREEN FOR THE CAUSE will support the City and Community in following all guidelines that they may establish for the placement of RECYCLERS. There are certain locations in our experience and knowledge base that we would welcome the opportunity to speak about if requested.

• Recycler Organization Identification and Contact Information

Go GREEN FOR THE CAUSE totally supports that identification should be located on all RECYCLERS listing the cause that the RECYCLER supports along with all information required by the City or Community such as phone number, website and contact name if required.

City Guidelines that are established for the use of Recyclers are our main intent. We will adhere to those guidelines and when we find conflict we will address our issues as soon as they are brought to our attention. We desire to provide a clean solution to the environment provide support for charities in need, employment for people in need and to follow all established rules and regulations.

Mr. Schmidtke highlighted the following proposed ordinance:

CITY OF RALEIGH PLANNING AND ZOING ACTION FORM

SUBJECT: Zoning 0rdinance text to

STAFF PRESENTER:

provide standards for Donation Drop-Off
Recyclers.





CONTACT: Go Green for the Cause 
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CASE NUMBER: xx-xx-xxxx

RECOMMENDATION:

We recommend to City Council adoption of an ordinance creating a new Article of the Zoning Ordinance of the City of Raleigh, North Carolina, to provide an ordinance for Donation Drop-Off Recyclers in all non-residential zoning districts and selected residential districts if requested by the governing body of a home owners association or apartment complex.

EXECUTIVE SUMMARY:

This request is for a text ordinance to govern the use of Textile Recyclers within the City of

Raleigh, North Carolina. This ordinance is to provide standards pertaining to Donation Drop-Off Recyclers. The proposed ordinance will require an administrative Zoning Permit for Donation Drop-Off Recyclers, and will, to some extent, regulate the size, location, materials, and maintenance of the Recyclers. 
COMMUNITY BENEFIT:

The proposed amendment will provide standards specific to Donation Drop-Off Recyclers to better serve the organizations desiring to locate these facilities on sites within the community.

CURRENT POLICY:

The Zoning Ordinance currently does not provide standards specifically for Donation Drop-Off Recyclers. Staff has likened this type of use to other outdoor non-residential accessory uses, such as refuse enclosures and outdoor storage areas, which are required to be screened from view along all street frontages by a six-foot wall.

DISCUSSION:

Details of the Request:

The proposed ordinance will create the text of the Zoning Ordinance to accomplish the following:

1. Adds a definition for “Donation Drop-Off Recycler” to a new ordinance which currently does not contain a definition for this term. A Donation Drop-Off Recycler would be defined as basically any container, storage unit or structure that is used for the holding of charitable donations with the collection of these donations being made at a later date.

2. Ordinance to provide standards for Donation Drop-Off Recyclers and to require the administrative approval of a Zoning Permit application for such uses.

Attached is copy of the proposed ordinance amending the text of the Zoning Ordinance pertaining to Donation Drop-Off Recyclers (Attachment 1). Also attached is a summary of the text amendment identifying the proposed changes in a legislative revision format (Attachment 2).

Staff Analysis:

Recently, concerns regarding how the City of Raleigh addresses Donation Drop-Off Recyclers came before the City Council. While the Zoning Ordinance does not provide standards specifically for Donation Drop-Off Recyclers, staff has likened this type of use to other outdoor non-residential accessory uses, such as refuse enclosures and outdoor storage areas, which require screening the uses from view along all street frontages by a six-foot wall.

While many cities do not specifically regulate this type of use in their zoning ordinances, some cities have varying requirements in their code or are considering similar amendments to provide standards specific to Donation Drop-Off Recyclers. We are recommending that basic standards for Donation Drop-Off Recyclers, regulating the location and maintenance on a site be provided in the Zoning Ordinance, and that an application for a Zoning Permit specific for Donation Drop-Off Recyclers be created to provide a simple way to review, approve and track the boxes.

The proposed ordinance would provide a definition for Donation Drop-Off Recyclers and provide regulations for this use. These standards for Donation Drop-Off Recyclers would be minimal and would be mainly concerned with locating the boxes safely on a site, providing clear identification of who operates the box, and providing regulations requiring maintenance of the area outside the box free of lifter. The minimum standards proposed would not include a requirement to screen the Donation Drop-Off Recyclers by a six-foot wall.

CITIZEN PARTICIPATION:

Planning and Zoning Commission Meeting:

Notice of the Planning & Zoning Commission hearing for this Zoning Ordinance will be published in (Newspaper) on (Date). The proposed Zoning Ordinance will also be posted on the City of Raleigh’s website.

FISCAL IMPACT:

No direct fiscal impact is anticipated following the approval of this Zoning Ordinance.

ATTACHMENTS:

1. Proposed Ordinance for Donation Drop-Off Recyclers text of the Zoning Ordinance.

2. Summary of the Zoning Ordinance Text pertaining to Donation Drop-Off Recyclers.

REVIEWED BY: PREPARED BY:

City Manager — Planner I

Mr. Schmidtke concluded showing some locations of their bins.  He pointed out the first two photos show bins located at Wal-Mart.  He stated the bins are in the front of the business and this is where they would like for them to be placed.  He stated donators would be reluctant to go behind the building especially at night.  He stated they take responsibility for the stuff that is dropped off that should not be dropped off.  He stated there are numbers on the bins and Go Green can be reached because of this.   
Chairman Baldwin questioned what information is on the bins.   

Mr. Schmidtke stated the numbers are on the bins, what their charities are, and who they are is printed on the bins.  He stated he has some pictures of bins in his photos that he does not know the owners because there are no numbers.  He stated they are working with management firms to move into these type centers and meeting with several builders to actually professionalize this as quickly as possible.  They need the help of the City of Raleigh and they want to work with the COR.  In their ordinance they have proposed that they can utilize certain large communities such as condominium communities.  He explained he does not know if the ordinance is against this but they would like to expand even into a larger community like subdivisions.  He stated they do a lot of good.  He stated they give additional monies to charities.  This year they have given $27,000.00 back to the community.  He pointed out the owners of the service organization are in recovery.  They believe in second chances.   He is very happy and is also in recovery too.  They are proud of what they are doing and happy about it.  He briefly explained there business as it relates to personnel.  He stated the business impacts more than just those recyclers.    
Scott Penick stated he stated out approximately three years ago and one Wal-Mart manger gave him a chance and this has expanded to twenty Wal-Marts now.  This is why they are looking for a change from Hunter Associates which is a property management company they have partnered with.   They have given Go Green for the Cause to come on to their properties.  Other companies are looking at the organization just because of the way they do things and how they handle business.  This is the direction they want to go.  They don’t want to be on the side of the road.  They want to be at Wal-Mart and other shopping centers like this.  With their growth they are helping the land fills, creating jobs, and giving back to charities.  He stated he would like to have had Stacy Treadway, a Wal-Mart Manager present but because of the holiday season she was not able to make it.       

Shane Ferguson, Hunter and Associates stated he works with Hunter’s landscaping.  He stated Scott asked to place a bin on one of the properties.  He pointed out he is very particular about his properties because he wants them to look very nice.  He stated the organization has done an excellent job as far as maintaining the bins.  He concluded his properties are on the scale of first class and he highly recommends the organization.  
Stephen Upchurch stated he has a silver chip from the Healing Place of Wake County.  He stated he takes pride in their bins.  He stated they keep them clean.  He stated this has given him an opportunity to rebuild his life.  He said being taken care of by the citizens of Wake County makes him want to give back to the citizens.  He is very grateful to have the opportunity to give something back to the community.  
Mr. Weeks questioned what is done about the unidentified bins.  He feels this organization is doing a good job of maintaining their bins but it seems with the unidentified bins any one can drop one off. 
Mr. Strickland stated Go Green for the Cause runs a good organization but there will be some that don’t.  He talked about a container on the right of way of a major thoroughfare where he experienced a citizen jumping out of their vehicle holding up traffic to drop off clothing in one of these bins.  When they are on the right of way they can create traffic problems.  He stated they need to have the containers on the properties such as Wal-Mart. The shopping centers are a good place for the bins and he is glad to hear this is the direction the organization is moving in.  
Mr. Schmidtke, Go Green for the Cause stated in Europe it is estimated 50% of textiles are public use arena comparing this to the 5% in the United States.  He pointed out by recycling the organization would be protecting the environment.  
Mr. Weeks stated the area close to the street is the issue along with the appearances of these bins.  He stated he has seen some along Rock Quarry Road and this does take away from the landscaping.  He complemented the organization for the information presented to the Committee.  He talked briefly about The Healing Place.  He believes in a second chance for everyone and he appreciates the organization.   He feels the City needs to move forward on making these areas a more respected place but not to take away from the City’s outstanding greenways and land.  There is beautiful landscaping around the City’s shopping centers 

Ms. Baldwin stated she is very impressed.  She feels this is a case where people come before aesthetics. She would like for Staff to come up with a solution that meets the needs from a zoning standpoint.  She thinks about the group homes and the registration requirement.   She basically wants a letter out to ask that these containers be registered and the City will know the owners of the containers. 
Mr. Strickland stated he feels that registration will definitely identify the bins.

Mr. McCormick stated it seems they need to have a registration requirement before a bin is put out, or require every bin have contact information and then perhaps, establish a minimum setback from the right of way.  You may do this with a simple ordinance rather than a text change.  
The group extensively discussed aesthetics, locations, registration, traffic impacts, appearance, contact information for the bins, rules and regulations, appropriate set backs, right- of- way, height and dimensions, visibility, obstruction, appearances, non combustible materials, variances, etc. Ms. Baldwin feels Staff needs to do a little more work to report back with a registration requirement.   
The City Attorney pointed out the interpretation from the zoning staff allows this use so a text change is not needed and a police power ordinance would take care of all the set backs and registration requirements.  He stated they can come up with something very simple and in a year look at this again.  Once the registration requirement is implemented Staff will know who to cite and this will be taken care of.    

Ms. Baldwin stated it appears they need more time on this issue.  She would like to address this at the next Law and Public Safety Committee meeting.    
The item is being held in Committee.

Adjournment:  There being no further business the meeting was adjourned at 10:40. 

Daisy Harris Overby 

Assistant Deputy Clerk 
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