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Chairman Baldwin called the meeting to order at 9:10 a.m. and the following item(s) were discussed with action taken as shown.

Item # 09-14 - Street Vending Permits – Chairman Baldwin stated she feels she knows the issues and she has talked with Mr. Squires. She would like to say these are the issues as she understands them.  She pointed out some of the compromises the Committee agrees to.  Based on this discussion the Committee will see if all issues have been addressed.  She pointed out with the vending carts one issue was determining a closing time for 3:00 a.m.  Most of the business are done between 1:00 a.m. and 3:30 a.m. She pointed out creating a 3:00 a.m. closing creates a problem because it does not allow cleaning time.  They have heard from the Raleigh Police Department (RPD) that this is when trouble starts.  She is trying to figure out how badly a business is impacted going from 4:00 a.m. to 3:00 a.m.
Darren, a vendor in the audience stated they are usually rapping up about 3:00 a.m. He stated Mr. Squires was probably trying to get time approved for the clean up.  He stated in some spots there are loiterers around and noise issues, etc., but he feels this should be addressed as a separate issue rather than close all carts down at 3:00 a.m.  Three is a decent compromise however; three-thirty would be great because this would allow the appropriate closing.  He pointed out there are two people on his cart so they can handle closing easier than a person who is working alone.  
Chairman Baldwin stated she has heard from RPD and the vendors want to operate until 3:30 a.m.  She asked for the Committee to elaborate.  
Mr. Odom questioned whether the vendors had stated they are usually closing the operation at 3:00 a.m.   A vendor explained they would like to be assured that they don’t receive tickets from RPD and be allowed to have a thirty minute clean up time.  

Ms. Baldwin suggested that the vendors stop selling at 3:00 a.m. but allow them until 3:30 a.m. to clean up.  She questioned whether this would be a reasonable compromise.  

City Attorney McCormick stated they would need to modify the language and he feels this is what needs to be done.  
Mr. Weeks stated he agrees with the 3:00 a.m. as a time for vendors to shut down the operation and allow the thirty minute time slot for clean up.  
Ms. Baldwin stated there are several issues relating to street vending and asked for a motion.  
Mr. Odom stated he would like to hear all of the issues before making a motion.  Since it is an ordinance everything should be heard at the same time because one issue may affect the other. The Committee agreed to hear all of the issues.  
Chairman Baldwin stated the second item that was brought to her attention related to the 100’ (ft.) that was on the table previously.  Staff has brought a report back.  She asked Staff to briefly talk about how this would be impacted.   
Inspections Director Strickland stated there are sixty-nine permitted locations in the City of Raleigh (COR).  His staff physically measured all sixty-nine locations.  If you use the 100’ separation from the property line as proposed 35 out of 69 carts would meet this requirement.  He stated this is approximately 50%.   He stated they need to keep in mind the vendors can get permission from the closest food establishment.  
Ms. Baldwin stated in other words a vendor would only be impacted if the restaurant owner objected to them being there.  
Mr. Strickland answered in the affirmative.  He stated they would need permission from the establishment to be within a 100’ (ft).  He pointed out if they were to change it to 50’ (ft) from the property line 62 out of 69 would meet the requirement and this would be 89.8%.  He briefly explained how Staff acquired measurements and pointed out if the distance was measured from the entrance of an establishment 65 of the 69 would meet the requirement.  This would be 94.2% meeting the requirement.  
Ms. Baldwin questioned whether Staff has a recommendation.  

Mr. Strickland said the least impact would be recommending 50’ (ft.) from the entrance.  He stated he would like to specify this would be using the pedestrian entrance.  

Ms. Baldwin questioned whether this would specifically address the issue on Glenwood South where there is a sports bar with a hot dog directly outside the establishment.  

Mr. Strickland stated he feels it does because by moving it to meet the requirement this would address that issue.  He said RPD may want to respond since they are at Glenwood South at night but he feels moving away from that entrance would help to decrease some of the congestion. 

Sergeant Marx (RPD) stated he knows this has been a concern in some cases where business owners have complained about the carts being too close.  He feels fifty feet does sound reasonable and this is the case where there have been complaints.  He has not done specific measurements with the establishments the department have had complaints from.       
Mr. McCormick stated when the original draft for the ordinance was done with the 100’ (ft.) distance he left out the provision that says there can only be two carts per block because he felt with that additional distance it would sort of take care of itself.   He said the Committee would need to consider whether they want the two per block limit to be put back in the ordinance.  

Mr. Strickland stated Staff recommends putting it back in the ordinance.       

Chairman Baldwin questioned how the Committee stands on the two per block issue.  
Mr. Weeks stated he likes the information given by Mr. Strickland and agrees with the 50’ (ft.) distance from the pedestrian entrance and the two per block.   
Mr. Odom agreed as well.  
Darren, a vendor questioned whether they would need to get permission from the establishment. 
The Committee answered in the affirmative. 

Ms. Baldwin stated the third issue is the limitation placed on the number of permits that would be allowed to the vendor.  One of the reasons for this is because people were obtaining spots to prevent competitors from obtaining permits.  This limited competition and it limited the ability for people to start their own businesses.  The limitation is three.  One of the arguments made by push cart owners is this limits their business growth.  In recognizing this as an issue does the Committee want to consider increasing the number of carts allowed?    
Darren stated he feels it should be tied in with the lottery system.  He feels this should be discussed before the limited amount of permits.  Looking at the ordinance and going through the first bid was about the lottery system.  He is not sure how this will be done but based on the draft he feels it will hurt the ability to have people come in more than it will help.  He stated he feels the reason there is a lottery system being put in place is because there are new vendors that want to get into the downtown area.  He explained he did not have a spot at first and had to wait.  He had a less than desirable spot at first but was able to apply for a better spot around the corner. This is how he has moved his business around and now is somewhat established and people know to come to him at this spot.  If they are put into a lottery system within three years he has grown his business much further, potentially he is not going to have a spot downtown.    He explained based on the size of his cart he can’t fit in all the spots.  He fits into the spots that he chooses and it will be very hard for him to understand how he will stay in business when his permit goes up for lottery and he has to change locations.  It is not really fair that all the spots will be taken away from the current cart owners and they have to relocate just to have vendors that want to get in and not go and work their way up into a desirable spot and want the top spot right away.  The other issue about the three year rule is most businesses have been in business more than a year and they have so many permits that  were issued at the start of the last  year that were not renewed because vendors found out how hard it is and that it takes a lot of work to do this business.  He questioned what happens to those permits when people go out of business.  They just sit dormant.  With the new proposal three years of dormancy will exist before these permits are activated again. This will cause more of a problem than having the yearly renewals as it is done currently.  He pointed if they would limit all permits to three renewals like prescriptions this is one thing but to put permits to determine if a person can stay in business is hard to understand.  It is not good business and he does not understand how this will be implemented and how is it determined who will receive what in terms of spots. This allows someone to apply and take his business away.  He does not see how this will help any of the current vendors.  This system will cause City Staff problems as well.  This will limit business opportunities for people and not bring them in.  

A lady in the audience stated this lottery system will cause a lot of problems for people who have already established their business.  They have regular customers.  A customer has established a relationship and with the lottery in place will not be able to find that certain vendor.  She expressed great concern that this type of system would cause more of a problem.       
Ms. Baldwin stated this is something they have taken from best practices from a number of other communities.  One of the things they have taken a look at is to help foster competition as opposed to two people buying up twenty five permits and basically owning that and not allowing other people the opportunity.  The two issues are tied up. 

Darren stated if you limit the number of permits per cart this is being reduced anyway.  The price of each permit is being raised.  He stated at $60.00 why not secure the spot around the corner and secure the block because the vendors with the same product only have to be 100’ (ft.).  There are loop wholes to this.  If you are on a separate block you could literally be ten feet away from another cart because there is the loop whole of this block having a measurement. According to the ordinance this is legal.  He expressed great concern on the 100’ (ft) limitation.    
Another man of the audience expressed the same concern.  He stated the lottery system will hurt everyone as it relates to losing ones spot.  

Ms. Baldwin stated she feels the vendors have a point because they put forth an effort to build a business and in three years this would be taken away.  She asked Mr. Strickland if Staff reviews best practices and how this can be addressed.    
Mr. Strickland stated what Darren has said is true about a vendor coming in to purchase locations.  The ordinance states once a location is permitted you must work the location at least once in a three month period.  The problem is there is no way of knowing when the vendor is at the location.  This means if you work one day they are eligible for three more months. The lottery system came about as a best practice.  He does understand the points and agrees that in the hot dog business once you establish yourself at a particular location with a customer base the vendor would like to be there and this is the point that is being made.  
The vendors questioned how the implementation would work.  

Darren suggested instead of a lottery the Committee give a week’s time for people to apply for available spots.  After a week information shows what people want.  They have a couple of days to apply for the spot and at this point Staff sees what has been applied for and what is available.  You are able to determine the spots that multiple people are not applying for. When there are three people applying for the same spot this is the spot to use in the lottery system but keep the same system on a yearly basis.     

Mr. Strickland stated he feels this is a reasonable compromise.  

The group extensively discussed the three permits per cart rule, lottery system, application process, distance requirements, location, footage, etc.  
Ms. Baldwin stated there are issues of some of the carts on State property.  The State has asked that before someone is permitted they come and they want to locate on State property that they obtain a permit through the State Facilities’ Management Office.  Staff questioned whether this is a right-of-way or if this pertains to State property.  Ms. Baldwin informed the group this is specifically at the location of the legislature.  
The City Attorney sated the City of Raleigh does not regulate this.  
Ms. Baldwin pointed out currently vendors are set up at the crosswalk so there is congestion on Jones Street.   The group discussed the situation on Jones Street briefly.  Mr. Strickland pointed out the State took the north side of Jones Street and the south side is still right-of-way.  There have been a lot of problems in this area. The group discussed relocating the vendors on the south side.  Mr. Strickland pointed out they have tried to relocate the cart but the owner does not want to do this.  He explained this is a double cross-walk with little room between them and he feels this is the issue the State has.  
Mr. McCormick pointed out it is not on state property.   Mr. Strickland stated the cart is legal as long as it does not impede traffic.   The group briefly discussed options the City has and how this issue should be addressed.  Everyone agreed the best solution would be to have Staff work together with the North Carolina State Department of Administration to position vendors so this is acceptable with both parties.  

Mr. Odom pointed out a lot of groups come to the area such schools and they buy from the vendors and questioned whether the State wants the cart removed.     

Ms. Baldwin stated they want the carts to be moved over.  

Mr. Odom stated they are asking the City to be the bad guys and he does not agree with this.  

Mr. Strickland stated they know who the vendors are and would like the chance to explain to them what the issues are about the crosswalk concerns.  

The group briefly discussed cooler stacking, neatness of coolers, use of coolers, cooler allowance, etc. 

Mr. Strickland clarified currently there is a limit on the number of coolers a vendor can have and he feels the issue is about vendors bringing some order to the actions at the site.     
Darren talked briefly about the 2 feet from curb rule and feels if the Committee mandates 2 feet from the curb this would interfere more than they could imagine.  He briefly discussed the 36 sq. ft operating space.  He pointed out this is the size of the cart and questioned the definition of operating space.  He does not understand.

Zoning Inspector Pearce stated there is no where this is addressed.    Mr. Pearce stated they try to keep vendors within their in a 100 sq. ft. area.  He stated in stacking the coolers there is an issue with pedestrians and them being able to get by.  He addressed the 2 ft. rule stating if someone is trying to come to the cart from the curb they need the availability for the person to get out of the car.  

Mr. Odom stated this is a safety issue and he wants to understand better.

The group discussed different scenarios as it pertains to carts and footage on the curb as well as measurements and safety extensively.  Mr. Odom reiterated his concern is safety.    
Ms. Baldwin stated she recommend the no change in the language as it relates to stacked coolers but she feels the safety issue is something that needs to be addressed.
Assistant City Manger Howe stated the Committee has established the following changes are agreed upon by the Committee to regulate vending on public right of way in order to facilitate efficient use of the streets and sidewalks for transportation use:
Vending Carts Recommendation
1. Closing Time -Modify language to restrict operations to 3:00 a.m. with half hour to clean up (3:30 a.m.)
2. 100’ Separation - 50’ from pedestrian entrance. – 2 per block limit with permission from property owner to reduce 50’.

3. Limitation on # permits per cart / lottery 3-year -Keep one year – make open permits available and have a lottery if more than one person wants them. – Keep three per cart limit.

4. State Property - We only permit the South side of Jones Street. Will try to deal with this specific issue alone.  

5. Coolers- No change

6. 2’ From curb -  No change

Ms. Baldwin motioned approval which was seconded by Mr. Weeks.  It was put to a vote that passed unanimously.  The Committee recommends adoption of an ordinance incorporating Staff’s recommendation as modified.  The Committee is holding the item to continue discussion about food trucks. (A copy of the ordinance is in the Agenda packet.)
Food Trucks

Chairman Baldwin stated she would like to hear form Staff and the Downtown Raleigh Alliance.  She pointed out she has heard from the people from the food truck side several times and they will get to speak last.  
Assistant City Manger Howe stated what they have found currently is that there are obviously advantages to allowing food trucks with wide varieties of different kinds of food to add some liveliness and interest in the streets.  It provides people sort of an incubator opportunity to start businesses which often result in the opening of a permanent location.  He stated all these things are good.  He pointed out what other communities have found is they sometimes cause problems too.   Those problems are often related to the competition with existing bricks and mortar restaurants that have a big investment in their location and then as they make decisions on location they do not assume they are going to be in competition with five or six food trucks that are located right outside their front door.   Another issue is the number and volume of these trucks, particularly in a place like Los Angeles.  The taco trucks are a major issue and they are trying to restrict the ability of the vehicles that come on the sites because there are so many of them.  He pointed out there is still a lot of competition issues from local businesses that have been raised in those communities. What they have found regulatory wise the spectrum really runs from Durham which is liberal as far as the regulations go because they have a Downtown Zoning District which pretty much allows food trucks on a relatively unlimited basis. They may park anywhere on the street as long as they pay the associated parking fees.  There are regulations from the Health Department and other standards but there is no limitation in that zoning district on location of trucks on public property and private property.  They have a temporary use permit that will allow them on public use as well as private use.  This has been found to be the moist liberal regulation that they have come across.  Most of them allow food trucks on private property. This is something Raleigh does not do currently.   Most amenities they have found have food trucks as an allowed use and their zoning ordinance allows them on private property.   Where they are allowed on public property most communities limit the locations.  Either they don’t allow it on rights-of-way but do allow it on public properties like public parking lots and other properties that are owned by the public.   If they allow them on the public rights-of-ways they are very specific locations sort of like the COR does with the prepending ordinance that has very specific permitted locations for food trucks on the right-of-way. These are the only places where the trucks would be allowed.  He stated his suggestion is to sort of move into this step by step.  He pointed out they felt like there could be some really good opportunities downtown to have these as a benefit to the COR and a benefit to the quality of life downtown.  Staff sees allowing these on private property as pretty non controversial.  If they are allowed property it is by rights of the property owner.   The property owner has the right to use their property as they want to.  This would make a zoning ordinance amendment which has to go before the Planning Commission and not something that could happen very quickly.  
Ms. Baldwin asked what the minimum amount of time is. 

City Attorney McCormick stated to do a special hearing it would be about three weeks after the ordinance has been written.  

.  

Mr. Howe stated they would need to write the ordinance first or call a special hearing or wait until the next regularly scheduled public hearing.  

Ms. Baldwin pointed out this would be three months from now.  

Mr. Howe stated starting at the regularly scheduled public hearing in three months would be a good place to start and also maybe challenge the Planning Department look at opportunities to use public property the City owns under the ordinance that would propose allowing the use of the food trucks on private property.  If we are the private property owner for the properties the COR owns they should take a look particularly in downtown at some of the places the City has control of to try and organize a cluster of food truck locations.  This way they can choose to continue this or if it doesn’t work it will no longer be allowed on the City lots.  This is a way to dip their toe into this.  This is a way to see if the City can get something going while still being sensitive to the people who have made investments in downtown food establishments. He feels it would be a great opportunity if this could be tested out some before they went ahead and allowed them in widespread locations like Durham.  .
 Ms. Baldwin pointed out if we were to do this one thing that comes to mind is the amphitheater.  She stated there are really no restaurants close by but they own parking lots.   
Mr. Howe stated they have a lot of property downtown. Moore Square could be a criteria.   He feels some experimentation on the various City owned properties in the downtown area would be advisable.  They may increase foot traffic and bring everybody’s vote up that would be great.  He feels they should work real long and hard to increase opportunities for downtown restaurants.  The last thing they want to do is drive them away.  They need to be careful to not jump into it enthusiastically so that they make sure they don’t push people out of business.  
Ms. Baldwin questioned whether food trucks can set up on private property.  

City Attorney McCormick stated they can be set up on private property if there is a use.  

Ms. Baldwin stated they are looking at Downtown as well as citywide.  

Mr. Howe recommended they are looked at all the same.  If they allow the use they allow it as a secondary use or a temporary use to allow or in some way an accessory use to the existing land use on any piece of property if somebody wanted to do this.  It would be allowed under certain restrictions. This would be a city wide regulation.  
Mr. Odom pointed out they have events downtown and there are food trucks all over.  He questioned how they allow this. 

Mr. McCormick explained this happens only when the street is closed with a temporary street permit.

Mr. Weeks stated he likes the recommendation he has heard pertaining to the economic downturn existing to find a place for the food trucks so they can make money.  He questioned whether on the public property if he understands Staff to say they would do a trial run.  
Mr. Howe stated he feels this is what they need to do.  He stated the Planning Department has a lot of expertise on how street level activity works.  They also want to work with the Downtown Raleigh Alliance to make sure they are not starting it in a place that would raise a lot of problems for existing members who are competing. He would like to start with an ordinance that will allow this.  Once the ordinance is in place then come back with a recommendation where they want to try this.  He pointed out he had a conversation with Dr. Adams at North Carolina State University who is head of Campus Enterprises.  He stated they have allowed the food trucks on Centennial Campus because of the lack of other available services there.  He stated Dr. Adams has informed him that the university is heading away from this.  They are going to invests in their own facility and lease spaces out to people who would work under contract.  There are campuses around the country that do allow these type trucks under a permit process to provide services to student who otherwise would not have the service.  

Ed Wells, 105 E. Lenoir Street stated the Committee said there is no restaurant near the amphitheater.   He pointed out he has had a restaurant near the area for forty years.   If a truck was put on Lenoir Street it would be right in front of the restaurant to hide out.   He pointed out he just paid a very big tax bill to the City and the State. He pointed out with his investments he feels it is unfair and he is at a disadvantage.  He pointed out franchise fees are involved and a number of other fees.  He questioned the City being able to put him at a disadvantage by placing this type of competition around his place of business.   
Ms. Baldwin she does not feel Staff is saying this.  They are discussing the issues to determine what they will or will not do.  

Allen Amra, 22 Glenwood Avenue stated his investment is in bricks and mortar.  They are there to make Glenwood South better and be there for Lenoir Street.  If it doesn’t go well for there businesses they can’t put the restaurant in drive and go some where else.  He explained he is paying $30 a square foot to be in the building and property taxes.  He stated he has payroll and rent.  He pointed out together is adds up to what the vendors pay for their trucks.  Their overhead is not the same.  He expressed great concern about competition, overhead, location, etc.  He concluded none of this is fair to the establishments.  
Sam Hobgood, Big Ed’s Downtown Raleigh stated they have been in operation since 1958. He also Chairs the Food Service Advisory Commission for the State Department Board of Health and will be attending a meeting with them directly after this meeting to discuss food trucks and how they are going to permit and inspect food trucks.  He expressed concerns about taxes.  Food trucks pay for permits.  He questioned how the City will determine taxes for the trucks or will they be able to keep their earnings without being taxed.  He stated he brings 32 employees downtown everyday.  He pointed out they pay parking fees, shop at other businesses, eat in other restaurants, etc. They spend dollars on a daily basis and the food truck comes in do business and the City has only generated a permit.  He expressed great concern as about taxes, food purchases, food preparation, inspections, proper refrigeration, business closings, congestion, profit, food costs etc.  He concluded as an inspector for Wake County will he have to drive around and find these trucks to give inspections.  They can go where the traffic is and he can not pick his restaurant and move around like these trucks.  

Brad Early, 42nd Street Oyster Bar stated he is opposed to competing with food trucks downtown.   Timing is important for everything and this is a poor time for the City to have ideas to generate more competition for people in the food service industry.  Competition is one thing if it is a level playing field.   He does not perceive food trucks being on a level playing field.  He pointed out in 2007 his business paid to the County a little over $21,000.00 in taxes.  In 2010 it has more than doubled and is now up to $46,760.00.   It was tough to pay $500.00 a week.  He does not need to be in competition with guys that can move their trucks around.  He feels the City should be studying what can be done to keep long term people in business instead of generating more competition.  He stated some of the things restaurants do go unnoticed.  They contributed to charity this year over $20,000.00.  He feels the economy needs to be taken into consideration on this issue.  
Sarig Agasi, Zeli & Ritz, 301 Glenwood stated the food trucks need to be put in restricted areas but not on the street where there are other food service establishments.  
Karen Walker, 413 Glenwood Avenue stated she agrees with everything that has been said.  She pointed out they have to pay for a business license and privilege license to operate a business in Raleigh. She stated they pay workmen’s comp and enormous taxes to operate.  The big concern is safety.   She would be concerned about somebody stepping off in front of one of these trucks especially if you want to put three in close proximity.  She is concerned about someone buying pizza from the truck and sitting down in her establishment to eat what they have purchased.  Litter is a concern.  She reiterated Mr. Early’s comment on charity.  She stated they do give a lot to charity.  She pointed out the health inspector pops up and they don’t have a warning.   When they pop up it better be clean in the establishment.  She questioned how this will be controlled by on a food truck.  She feels the trucks should be in private parking lots.  She is opposed to the food trucks.  
Jeff Murison, 1 Maiden Lane, Hillsborough Street Community Service Corporation stated they have a lot of pedestrians on the street and students crossing to get to the merchant side.  He feels safety is an issue.  He pointed out there are a lot of merchants that have experienced a lot of hardship over the last few years.  There is a lot of food on the go and this is direct competition.  Parking is a high commodity.  There are some places for the trucks but with parking being a high commodity in the area and if they were taking up parking this would be a concern. They do welcome new business to the area.  
David Diez, Downtown Raleigh Alliance stated he feels allowing the trucks to operate on private property is a good opportunity to start.  He stated they should work with the business owners present and the folks that own the food trucks to see if there are acceptable places on public property.   He feels this has to be a process.  He talked with the Convention Center Director in reference to the amphitheater and he had concerns.  He feels private property is a good first start.  

Allen Amra, questioned if they are allowed on private property who will police the food trucks.  He expressed concern on parking because he rents a private lot for parking for customers.  They also rent to six other businesses. How will this be controlled when his customers have no where to park because the food truck will take up six spaces?  He pointed out there are a lot of businesses that rent parks for their customers.  
A man from the audience stated he pays for water, trash removal, and grease removal.  He would like to know who is monitoring these food trucks to see the items are getting properly disposed of. He does not understand how this will be monitored.   This is a great concern.   
Amy Davis stated the food trucks pay up to $ 1000.00 a month to a commissary and they can be inspected 24 hours a day.  

Ms. Baldwin stated they are not going to get into a debate between food trucks and restaurants. She stated they are going to keep this civil and they are not going to attack each other and they are not going to speak out of turn.  She asked to see a show of hands from the restaurant owners.  She pointed out Mr. Diez has stated looking at private property options and working with business owners would be acceptable from a DRA standpoint.  She questioned whether the restaurant owners agree with this idea.  Ms Walker stated only if she had to.  She stated she would rather not at all.  The majority motioned no.  
Mr. Odom stated he is assuming the food trucks are inspected.  He questioned whether they have a 1% sales tax.  
Mr. Howe stated they don’t allow them currently so they don’t have any procedures in place.  He stated all regulations that have been discussed would need to be built into an ordinance.


Mr. Odom questioned whether the trucks are allowed in Wake County. 

Mr. Howe stated he is only sure that they are allowed in Durham.  The group responded with Chapel Hill and Carrboro.  
Ms. Baldwin asked who wanted to speak for food truck operation.  

Steve Valentino, Valentino’s stated he runs this operation and it is an Italian based food truck. As a business owner and adjusting to a new business he does not want to park his truck up on Glenwood South.  He doesn’t want to park on Glenwood South nor compete with any of these wonderful restaurants on Glenwood South or the bars that are there. He does want to be on private property and he does like the idea there is something like a pod or area where the food trucks could be.  He stated let them pay for spaces, pay for taxes, pay to be there and treat the pod as if it is a restaurant.  He stated he does not want to keep the restaurants customers form their business because he does what he does so that he can pay his bills and make money and frequent the restaurants with money. He pointed out he moved here from New York over a year ago and couldn’t find work.  He put out over two hundred resumes.  He told the owners he could not get a job in their restaurants washing dishes.  He pointed out his wife believed in him so much.  They took all they had and put it into a business.  He pointed out every body started from some where.  They had to borrow from friends, bank, etc.  He stated they were dreamers. Talking to the business owners he said he so much wants to own a restaurant one day.  He stated he would like to be them.   He’d like to raise the food truck and have a brick and mortar.  He stated he does whatever he can to be a part of charities.  He talked about setting up at the mission to give away food.  He stated he gives the homeless food and questioned whether this is taking away business at any of their spots.  He pointed out the disadvantages for food trucks. He stated when it rains no one is coming to the truck or at Super Bowl time no one will purchase from the truck.  Some times for certain events the truck may invest 2 or 3 hundred dollars and have no shows.  This is a lot of money in his business. He stated he does not want to be on Glenwood.    He doesn’t want to deal with drunk people hanging on his truck but he does want to be on private property. He pointed out if he sets up at a brewery they don’t serve food and he does.  He stated what he does is done respectful.  He respects the restaurant owners.  He explained the fees and fines he has had to pay. He stated the permit last for 25 days.  He pointed out this is like asking someone to find a job every twenty five days.  He concluded people are really passionate and he would love to promote other businesses.  He stated he would put their names on the side of his truck if he knew that there could be a good relationship between restaurants and food trucks.  He doesn’t want to be the guy that takes away.  He feels good waking up in the morning with a sense of pride.  
Lucas Kennon, 121 S. Boylan Ave. stated he feels there are so many positive benefits that food trucks can have for the City.  He stated they gain substantial revenue.  The growth of this new industry provides economic development, ownership, job creation, and unique culinary culture. They just want the opportunity to become small business owners and have a positive impact on the community.  Food trucks will add much needed local food options for people on the go during the day or late at night when options are very slim. Late at night is when most of their business is done.  The trucks serve a completely different market segment than brick and mortar by providing this unique dining experience that is not currently being offered especially in downtown Raleigh.     He concluded people go to restaurants when they want to sit down and have dinner.  People go to food trucks when they don’t have time to sit down.  Food trucks will compete with bag lunches and fast food entirely more than they will with downtown restaurants. We need to stimulate and encourage this growth in this new industry with the economic development that we have rather than limiting it through restrictions.  With this being said they are in complete support of regulations to promote health and safety issues and protect and insure that food trucks will provide a positive experience for everybody.  They are opposed to anti competitive restrictions that only make it more difficult for entrepreneurs to have a successful business by limiting their ability to meet the demand of their customers.      
Mike Stenke, 1703 Midway Drive, Klausies Pizza Truck, stated he is a downtown Raleigh guy.  He stated his family lives downtown and they want to be downtown.  He stated he does not want to go into a lot of detail but he was unemployed without many options.  He has a son and he had to find a way to make a living.  He pointed out he has heard a lot of issues about competition.  He quoted a person from Glenwood South “to invest our dollars, pay our taxes, to be in a prime location it should be guarded by the City”.   Guarded, is this the job of the City of Raleigh?  Should the City guard existing businesses from new business?  He stated they live in a free market economy where all businesses compete.  He is not saying they should have some unfair advantage over existing mortars any more than their business model may have an advantage over a brick and mortar business and he is not going to debate whether or not there will be competition. He questioned if it is the City Council to determine who gets to compete. He briefly talked a bout the proposal he presented to the City. He pointed out the proposal address a lot of concerns mentioned today.  He expressed concern about hurting restaurants.  He wants to be that brick and mortar in a year and nine months from now and he welcomes everybody to come to his restaurant at this time and get a free slice of pizza.  He stated he invites proximity rules but personally he does not want to be told where he can and can’t park.  As a good business owner he knows that he needs to take into consideration his fellow business owners.  With this in mind there should be a limit.   He remembers talk about being 200 feet away.   He expressed great concern of this measurement.  He stated if 75 feet works for hot dog carts why not for food trucks.  If we do this we are not going to have issues.  A proximity rule would assure there are not trucks on Glenwood South.  There is plenty space on West Street and space on a lot of side streets.  He wants rules in place to help insure that everything is fair.  He wants to make it fair and right now he does not feel it is.  
Ein Outshule stated food trucks will positively impact downtown businesses.  He stated he has been approached by a number of people with brick and mortar establishments.  He pointed out they are not up and running yet.  They are trying to keep the money in Raleigh.  He stated their main competition is brown bag lunch.  He pointed out if people get 1 or 2 brown baggers everyday to put money back into the community this is a success as well.  He talked briefly on health and safety.  As small business owners they take pride in what they do.  They embrace an increase on the amount of inspections they receive. They just want a chance to compete in the market.  
A man in the audience stated he is from Durham.   He pointed out he owns a restaurant and his business has dropped tremendously because of the amount of food trucks currently in Durham.  

Mr. Odom stated he knows they don’t allow food trucks but they have them for downtown events.  He questioned whether they pay the 1% tax.  

Mr. McCormick stated he really doesn’t know the answer even though they have allowed them.  He stated the county collects this tax.  

Mr. Odom stated they have talked about allowing the trucks on private property but he feels they need to have a public hearing.  He stated this great City has grown and we have allowed a lot of people to come in and this is a business community.   There is probably a solution but he is a shop local guy and he believes in the business that has been here and made it over the years and they need to be very careful. 

Ms. Baldwin asked because there has been discussion of having a public hearing she feels they need a specific proposal in place and the proposal could be looking at private lots with proximity restrictions, etc, etc.   They need a specific proposal in place for people to react to.    

Mr. Odom stated he is a downtown advocate but he also the City of Raleigh so he feels the property owner in North Raleigh wants to use their property in a certain manner they should be able to do this.  He wants this to be citywide.  
Mr. Weeks stated he has listened to both sides and there are concerns. They need to study the issue a little more.  He agrees on the public hearing since this is about brick and mortar are against the trucks and it seems the big thing is about competition. He wants to look at if they can work for both business owners. He understands the downturn in the economy and what needs to be done.  He does not want to eliminate anyone trying to make money but not to infringe upon the restaurant owner in the process.   He does not agree with the City of Durham’s model. What can be done as a city to satisfy both the restaurant and the food trucks?  
Ms. Baldwin stated the reason they had the discussion today is because of the down turn of the economy.  They have heard from people who did not have jobs that started food trucks and talked about restaurant owners who have invested a lot in their business who because of the down turn of the economy have gone through a lot themselves. She asked does the Committee want the Staff to come back with a proposal that would allow food trucks on private property with certain restrictions in place based on the discussion today. 
Mr. Odom stated he agrees to the suggestion.  He stated this needs to be out in the public so the general public can make comment.  There is a process and the way to get this rolling is to have a public hearing.   He stated he heard someone say in the audience that the Committee has made up their minds and made it clear he has not made up his mind on anything.  

Mr. McCormick questioned whether they are talking about a general public hearing or the joint hearing with the City Council and the Planning Commission to have an official public hearing with an ordinance on the regular schedule. He stated it will take some time to do this and the ordinance could not be prepared by the next committee meeting.  

Mr. Howe stated he would channel Mitch Silver to attend.  He pointed out Mr. Silver’s staff has a full set of priorities right now.  He stated the additional priorities that were added at the workshop of November means something else will be pushed back if this goes on as a priority.  Mr. Silver wants to continue to emphasize adding to the workload means something else gets deferred.   

Mr. McCormick stated he feels they should keep this on the regular hearing schedule for April, 2011. 

Mr. Howe briefly went over the following issues as he heard them.

· Does County collect prepared food tax from vendors at celebrations?  

· Grease,

· Trash, 

· Using required parking,

· Health department enforcement,

· Safety,

· Collection of prepared meals and sales taxes,

· Privilege license, 

· Cost to administer, 

· Possible fee structure, 

· Hours of operation, 
Ms. Baldwin stated she is interested in the administrative cost and what the permit cost would be.  She would like to have a proposal on a license fee.  
Ann Franklin, Downtown Living Advocates, questioned whether hours of operation were addressed.  The group answered in the affirmative.  

The group briefly discussed coordination between Wake County and the City of Raleigh Solid Waste Services as it relates to trashcans that pertain to food trucks.

 Ms Baldwin stated to the audience Wake County would handle this. She pointed out the COR doesn’t conduct the inspections.  Food, health and safety issues are controlled by Wake County.  

Mr. Howe stated they do attempt to coordinate with Wake County but with trashcans all over the place this is not what would be an asset to downtown.  They have trashcans along the street for the public’s use.  The City’s Solid Waste Services Staff and DRA’s Staff handle the clean up downtown. Sometimes this does not meet the mission of the health department and we have a conflict.     
The item is being held in Committee to further discuss food truck vending.  
Item #09-23 Panhandling Ordinance Amendment – City Attorney McCormick stated they have been working with the Downtown Raleigh Alliance (DRA) and the Police Department about improving the panhandling regulations ordinance for downtown. He stated the packet includes a proposed rewrite of the existing panhandling regulations.  He stated the City is allowed constitutionally to regulate time place and manner of first amendment protected.  He asked the group to look at the proposed ordinance and did a quick overview of the rewrite.  He pointed out The City Attorney’s Office along with RPD and Mr. Diez of DRA have worked on the rewrite.  

David Diez, Downtown Raleigh Alliance stated this is a good ordinance for downtown.  This speaks to the impacts of panhandling on visitors.  He feels from his prospective in terms of being hassled downtown this is a concern.

Ms. Baldwin stated the ordinance says in Section C #4 “Within twenty feet of any commercial establishment which is open for business. She states she has been at the outdoor dining establishment and had people come up and ask for money.  She questioned if this is strong enough.  

Mr. McCormick stated there is a separate one relating to dining areas.  The group briefly discussed this. 

Mr. Diez stated this is a comprehensive change that is needed.  He stated they started with an educational campaign last year.  He stated they had posters, a website that lists the social service agencies that they want people to give money to as opposed to individuals.  He stated over forty percent of the people who panhandles are not homeless and if they are homeless there are a number of services and options. He concluded the services are available through Social Services and he has talked with the agencies and they invite the people to utilize these services.  The police did a good job rewriting this ordinance. 
Ann Franklin, Downtown Living Advocates stated she has worked with a member of David’s staff to get a copy of the ordinance.  She stated this was not so easy. She stated they are very supportive and want to work with the enforcement and education side of it. She feels it is important to talk about how this will be enforced.  She stated one concern is why they were allowing the students hang around the Broughton area.  The students are coming in and out all the time.  She does not know whether young people are targeted as panhandlers. She stated they are very strongly interested residential entrances downtown but to have people camp out at the entrance is not desirable.  
Ms. Baldwin asked Mr. McCormick if the twenty foot limitation could be added in the rewrite pertaining to residential entrances.  He answered in the affirmative.   
Jeff Murison, 1 Maiden Lane, Hillsborough Street Community Service Corporation stated panhandling on Hillsborough Street is in the top three issues affecting the merchants and visitors.  He has walked their territory applying these standards and it significantly reduces the state for panhandlers to be out legitimately to a very minimal level.  It still allows the opportunity to engage but has restricted it dramatically and they whole heartedly support this.  

Mr. McCormick pointed out this does not become effective until fort-five days after adoption.   He stated Captain Craighead thinks it is very important to educate and he agrees once the Council adopts this to do an educational program for people who are panhandling.  Usually these are effective upon adoption of the ordinance.  This is to allow the Raleigh Police Department to do an educational program with DRA.

Mr. Diez wants to educate the residents and the government agencies so that everybody understands what the rules are.  

The City Attorney pointed out as apart of the City’s downtown quality of life which is part of the panhandling ordinance RPD has brought to his attention that there are issues with people urinating and defecating in public.  There is already an existing City ordinance prohibiting this on public property.  He stated what’s happening is people are going on private property and doing this.  He is asking the Committee to add this item in with the panhandling rewrite.  
Ms. Baldwin questioned driving up and down Capital Boulevard people have concerns with people standing out on the corners begging.  She asked if there is any way to address this.  
Mr. McCormick stated this is a separate ordinance that does not allow anyone to approach automobiles.  Ten years ago the City Council went to the General Assembly and got the legislature to also enforce this on the State right-of way.  This is already illegal.  The group briefly discussed enforcement.  

Mr. Odom motioned for approval; it was seconded by Mr. Weeks put to a vote that was passed unanimously.  The Council will receive two ordinances in the agenda packet to amend the regulations regarding begging and panhandling.  The Committee recommends the adoption of these ordinances. (A copy of the ordinance is in the Agenda packet.)
Adjournment:  There being no further business the meeting was adjourned at 10:58 am. 

Daisy Harris Overby 

Assistant Deputy Clerk 
1/25/2011
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