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The Law and Public Safety Committee of the City of Raleigh met on Tuesday, February 22, 2011 at 9:00 a.m. in the Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 
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Staff

Mary Ann Baldwin, Presiding  

Assistant City Manager Howe
Mr. Eugene Weeks
(Absent)

City Attorney McCormick 

Mr. John Odom



Zoning Administrator Fulcher







Major Daigle (RPD)








Zoning Inspector Roger Bonney 








Planning Administrator Dargess
Chairman Baldwin announced Mr. Weeks is absent today because of the death of his brother and asked for a moment of silence.  Chairman Baldwin called the meeting to order at 9:00 a.m. and the following item(s) were discussed with action taken as shown.

Item # 09-19 –Temporary Street Closings-Notification to Public - Chairman Baldwin stated the item has been before the Budget and Economic Development Committee previously and she would like to hear from Staff.   She commended Major Daigle (RPD) on his overview for road races of 2010.  She pointed out it was put together well.  
Assistant City Manger Howe gave a brief history of road races in the City of Raleigh COR).  He stated the Police Department has pointed out the City of Raleigh is the leading city for road races in the state of North Carolina.  He stated there have been increasing numbers of road races in the City which is a good thing.  They bring people around the region downtown.  The Downtown Raleigh Alliance has been a very important partner in helping to develop some standards for identification of people along the routes and coordinating with all parties that may be affected by the event.  He pointed out RPD along with the COR Transportation Department have gotten rather sophisticated on how these events are managed.  Because there is a race almost every weekend during the running season they have caused a lot of issues particularly in neighborhoods that are regularly affected or impacted.  He stated there are a series of suggestions on the table.  He briefly discussed alternatives that may help these situations and the various communities. Most of the race organizers have enough experience organizing and for the most part run a pretty good operation.  He pointed out when there are new events the Special Events Task Force does very well in educating people on the most effective way to notify and they educate on requirements. He concluded even though this is happening there are still people who don’t know about this and they get very upset.  
Chairman Baldwin stated she and Jeff Murison of the Hillsborough Street Community Services Corporation have talked about his organization having a more active role in the events procedure.  She asked a Downtown Raleigh Alliance representative to elaborate on what their agency is doing as it pertains to procedure.    
The representative of Downtown Raleigh Alliance gave a brief overview of the application process handled through their agency.  

Chairman Baldwin questioned whether this is for races that impact downtown or for races that impact Hillsborough Street too.  The representative stated some of them impact Hillsborough Street.  
Mr. Odom questioned whether the majority of the races start downtown and then go to Hillsborough Street.  He questioned if Hillsborough Street is in support of the races.  He wanted to know how long the races take place.  
Ms. Baldwin stated the report from Major Daigle states there are 13 races during the course of a year.   She stated most of them come during running season.  

Mr. Odom asked if the races benefit the business community downtown.  He pointed out his main concern is if these events actually do this or if it causes the business to be blocked out.  

Jeff Murison, 1 Maiden Lane, Hillsborough Street Community Service Corporation stated they are new and are just beginning to create lists.  He does not know the number of events and there are certainly a number that start downtown.  To date there are less than 8-10.  He stated they appreciate the business these events bring to their street and for the most part merchants feel they are a good thing.  There will be a point when there will be too many of them but he does not feel this is the case.  There are always a few merchants that will disagree.  For the most part businesses feel the races are an opportunity to get exposure.  These events bring out both the residential community and the university community to the street but they want an opportunity to do a better job of communicating to the whole community.   He would like to be a part of this process.  
Ms. Baldwin questioned when the event is not held downtown and does not have to go through the Downtown Raleigh Alliance application process what the procedure would be for other events in other communities.  

Major Daigle (RPD) briefly explained this process would be handled by the Raleigh Police Department and approved by Council.  
Mr. Odom asked if the City suggest from one year to the next if these races are moved.  
Major Daigle discussed how this could be determined by looking at outcomes from previous years. He briefly talked about notification and how the department utilizes different departments and agencies to have a widespread display of communication.  He stated race directors are advised to notify residences and businesses on race routes.  He pointed out several agencies that are notified and that other ways of communication include CAT Bus, City Website Coordinator, Downtown Raleigh Alliance Email Distribution, CAC, etc.  He stated 40 of 45 races are confirmed fundraisers for non-profit and/or charitable organizations.  He suggested these are placed be on a citywide basis where the community/communities could sign up for an automatic email.  
Assistant City Manger Howe suggested the use of a reverse 911 system.  The person would get a phone call notifying when the event is coming up.  Another suggestion would be to require the race organizers post signs along the route one or two days prior to the race and pick them up after the race.  The downside of this would be the organizers returning to remove the signs.  He pointed out the Police Department does an outstanding job with the events.  


Mr. Odom stated he feels communication is not the problem.  The question is do they have the number and how many does the City want to do.  Does this help Hillsborough Street and does it help Downtown?

A Resident of the Hue stated he has seen the road races posted on the Raleigh web site.  He stated he would like to see a map that shows which roads are going to be closed because it would allow him the opportunity to plan his route on the weekends when the races occur. He expressed concern of being boxed in when the events happen.  He stated putting a map of this sort on the City of Raleigh’s web site would be helpful. 
Ms. Baldwin asked if the City could do this. 

Assistant City Manger Howe stated he feels Staff could look at this suggestion.  


Joseph Boisvert, University Park Members Association, President, 2824 Vandyke Avenue stated these residents are impacted as equally or more and may not have access to this information.  He pointed out no neighborhood is more impacted by this as University Park.   He stated this neighborhood host the largest race in the City which has over 25,000 runners.  This is the Race for the Cure.  The streets are closed very frequently.  They have seen notification for this race and signs were posted.  This is very good.  The more notification given the better it is for the community.  He stated the COR and RPD have been very responsive for giving out information along Hillsborough Street. It is very kind for Staff to send the notifications out far in advance. He expressed concern when sending notifications out for the COR to consider communities that may not have access in and out the neighborhoods.  He pointed out any time Hillsborough Street is closed the Stanhope Community is impacted badly.   This particular neighborhood can not get in or out. The community embraces these events and the events are a great way to showcase the neighborhoods.  They bring benefit to the city.  He expressed great concern about communicating.  He would like to see a better website with information as it relates to communication.  He feels the policy needs to progress along with communication.  
Jeff Murison stated they are prepared to be a part of the solution and he agrees that RPD and City Staff are doing a very good job.  They feel the events are beneficial to the neighborhood and business community.  He feels the issue is communication because people are not aware of these events.  He stated communication and notification could be better.  He would be happy to model some type community service for events that are happening on their streets.  Organizers need to come to them to develop some type criteria which could be communicated to the City before final approval.    He would like the opportunity to work with DRA on some type criteria for these events.   Ms. Baldwin questioned whether the owner or the organizer should be responsible or should this be a partnership.  Mr. Murison stated he feels this should be a partnership but the organizer should have the primary responsibility to make sure the bulk of things are taken care of.  

Ms. Baldwin pointed out Cameron Village events are publicized well in advance.  She stated there are people who do not have email and are not used to the internet.  While those are valuable tools she feels other means of communication is probably important.   She stated she would like for Staff to share their recommendations.  

Assistant City Manger Howe stated the following:

· Maps are consistently posted on the website by having IT staff to work on a unified webpage that would be a clearing house for information on the races.  Information be obtained from the organizer by RPD and then sent to IT.  
· Posting of signs along the street.  There is a downside is the material may not get picked up.  There will be a lot of temporary signs out on the race route.

· The City has the Neighborhood Registry which the Community Services Department maintains to notify listserves for affected neighborhoods.  This could be a partnership opportunity when RPD gets a request for a street closing this could be forwarded to the Community Services Department.  

He reiterated the RPD and the Transportation Staff have set up a very good system.
Ms. Baldwin asked him to elaborate on the reverse 911 call.  

Mr. Howe explained this would have to be shared with Wake County and this would be time consuming for Staff and very costly in terms of hundreds of dollars. 

Mr. Murison stated he feels there needs to be a structural requirement for the organizer to come to the businesses and there be some type of mechanism where they report back to the City to say the requirement process has been met.  This is because some of the organizers they have reached out to in the past have essentially said they are working with the police department and don’t feel they need to satisfy the corporation and neighborhood’s relationship.   

The group discussed extensively protocol, notification, communication issues, criteria, Council action as it relates to street closings, permit and application process, revision of the application process, needs for notification in various neighborhoods, good planning, possible notification in the water bill, reverse 911, Council approval, right of way signage, sign ordinance, partnerships, position of citizens as it relates to this issue, complaints, engagement of the organizers, etc.
Mr. Odom stated he would like to continue to have the road races.  He suggested having Hillsborough Street partners and DRA formulate some type of chart of what they would like to see and asked RPD to send a message to the organizers for the remaining upcoming races to ask them to come together or have DRA and the Hillsborough Street people contact the organizers and express concerns that are to be addressed then report back to Staff and see if this can be worked out.  This could be done through March, April, and May which would give everybody four races to see how it works out. 
The group briefly discussed Mr. Odom’s suggestion.
Assistant City Manger Howe stated he would like to do a quick summary to make sure he understands what the Committee is requesting.  He stated the following:
Report out of committee with the following referred to Staff:

· Develop a web page for street closings related to prescheduled events like road races, parades, etc.  Post maps or links to maps on this web site that will show the routes of the race and the approximate times segments of streets will be closed.  

· The Police Department will work with the City Attorney’s office to modify the street closing application related to road races to require that race organizers consult with Municipal Service District Staff (MSD), (either Downtown Raleigh Alliance or Hillsborough Street Community Services Corp.) when the race affects any portion of the area within the MSD boundary prior to recommendation to City Council, and also that as part of the notification strategy, that the race organizers consult with the Community Services Department to take advantage of the Neighborhood Registry to notify listserves for affected neighborhoods.    

· Review the implications of the following and report back to Council via an email report:  Can reverse 911 be used as a notification tool?  Can there be a citywide subscription listserve that will allow citizens to elect to receive an email from the City for every event that will result in street closures?  

Mr. Howe stated he would like to frame the issue with DRA and Hillsborough Street Community Service Corporation. He questioned if this would be something that happens before Council gets the recommendation from the Police Department concerning any race that will affect the jurisdiction of either group.  It starts with the Downtown Task Force and their set of standards but if it affects the Hillsborough Street Community Services Corporation it is required to go through  the same process to make sure everybody is taken care of before they recommendation makes it to Council for approval.  He would also like to suggest that the group engage the Community Services Department to make sure that the postal crew’s notification gets all the organized groups that may be affected by this.  This would not be just for road races.  It would include any street closing. 
Mr. McCormick stated Major Daigle suggested modifying the form to indicate if the event goes through either jurisdiction they would need to check off with authorities in the Municipal Service District.  This does not mean the authorities would approve or disapprove.  This would mean the proper parties have seen it.  This would make it easier for the Police Department.  

Mr. Boisvert stated he would like to see all parties work together and hopefully doing this and the modification to DRA’s form will help.

Major Daigle stated he does not feel this would take a lot to set up.  

Ms. Baldwin stated the motion is to establish a dedicated webpage, investigate the 911 reverse call, engage Municipal Services staff to see how they work together and develop this process, engage community services,  modification of forms, and explore citywide listserve.  Mr. Odom motioned to approve, this was seconded by Ms. Baldwin and put to a vote that passed unanimously.  

The Committee recommends reporting the item out of Committee with the following recommendations to Staff:

Develop a web page for street closings related to prescheduled events like road races, parades, etc.  Post maps or links to maps on this web site that will show the routes of the race and the approximate times segments of streets will be closed.  
The Police Department will work with the City Attorney’s office to modify the street closing application related to road races to require that race organizers consult with Municipal Service District staff (either Downtown Raleigh Alliance or Hillsborough Street Community Services Corp.) when the race affects any portion of the area within the MSD boundary prior to recommendation to City Council, and also that as part of the notification strategy, that the race organizers consult with the Community Services Department to take advantage of the Neighborhood Registry to notify listserves for affected neighborhoods.    
Review the implications of the following and report back to Council via an email report:  Can reverse 911 be used as a notification tool?  Can there be a citywide subscription listserve that will allow citizens to elect to receive an email from the City for every event that will result in street closures? 

Ms. Baldwin thanked Downtown Raleigh Alliance and Hillsborough Street Community Services Corporation for working together.

Item - 09-24 - Public Nuisance Ordinance/1250 Intrepid Court - Chairman Baldwin stated she would like to hear from Staff.  
Assistant City Manager Howe stated basically this is a consistency issue.  He defined and compared commercial properties and residential properties.  He briefly explained a nuisance includes places that are breeding grounds or harbor for rodents, mosquitoes, etc. It is very difficult for the Inspections Department to distinguish a pile of tires as inventory versus a pile of trash.  There have been complaints about this.   He briefly talked about how a pile of tires can become a nuisance.  
Roger Bonney, Housing Inspector stated junk and liter is defined in the Code and includes tires.  The tires can be a fire hazard and this is a problem. He stated you can not differentiate between a commercial versus residential.  This is combustible refuse and is considered a fire hazard and does create problems for people throughout the City. He talked briefly about the recycling process used tire businesses.  He explained they have cited two different properties one being residential and the other being commercial creating the same issue as a nuisance.  He reiterated from a public nuisance stand point they cannot differentiate between the two types of properties.  
Ms. Baldwin confirmed this is because of how the Code has been written.  

Claude W. Allen and other officials of Snider Tire Inc. were all present at the meeting.  He briefly talked about inventoried tires.  He explained the business stores heavy equipment tires.  He explained their tires are inventoried and turn often.  As far as mosquito infestation that may occur because of rain becomes an environmental hazard and is not going to happen because their tires do turn that often.  
Mr. Odom questioned how often the tires turn.  

Greg Williamson, Snider Tire Inc. stated the tires turn about every thirty two days.  His concern is an industrial site is being compared to a residential site where as this is a gated fenced, blocked area, with workable inventory being stored.  He would have a problem with tires being dumped somewhere but these tires are being neatly stored in a fenced in commercial area.  He explained the weight of the tires and that they have to use a crane to pick these up.  

Ms. Baldwin asked the City Attorney to elaborate.  

City Attorney McCormick stated just because something is inventoried it does not mean it can’t be a nuisance.  He explained how various building accumulates junk as a business which results into a nuisance.  He stated he does not feel the size of the tire is relevant to whether it is a nuisance. He stated they have to look at how the tires are stored in a neat way which will not allow the tires to fill with water.  He concluded with them turning in thirty two days he feels this is much longer than the incubation cycle or life cycle of a mosquito.  He talked briefly on the fire hazard issue referring to the photographs in the backup.  He explained the dumped tires versus neatly stacked tires are more of a fire hazard.  If the tires are stored neatly in a covered storage and water can’t get in them.  This type of operation would not be a nuisance.  He feels this is a factual determination the inspectors have to make that has been appealed to this Committee.  The Committee has to determine whether the inspectors have made a correct decision.    
The group briefly examined the photographs.  The group briefly discussed findings of the Inspections Department, as they relate to fire hazard, storage, junk, litter, insects, pests, combustible refuse, any concentration of litter, the fire code for outdoor storage, commercial properties versus residential properties, various requirements, etc.
City Attorney McCormick stated he feels something can be just as much a nuisance in commercial as well as residential.  This may or may not be a nuisance.  He suggested the City Attorney’s Office meeting with the Inspection’s Department to find a better definition for the tire situation. He feels if they are stored correctly is the key to a solution for this issue.  The item is being held in Committee to be brought back in two weeks.  
Item 09-20 – Sign Ordinance Proposed Text Change -    Chairman Baldwin stated this is a modification to the sign ordinance relating to Crabtree Valley Mall and asked Staff to briefly talk about this issue. 

Assistant City Manager Howe stated this is to amend the sign ordinance to change the regulations regarding State or Federal trademarked logo signs which use colors that are not a part of approved sign criteria based on the size of the building.    He explained Isabel Mattox is here to submit the proposed text change and he understands the Planning Staff has worked with her and is in support of this.  He asked Christine Dargess of the Planning Department to confirm that Staff supports this. Ms. Dargess answered in the affirmative. Staff’s recommendation is to request a text change that requires a joint public hearing.  

Mr. McCormick asked if the Committee would direct City Staff to do the advertising.  

Mr. Odom motioned to approve authorizing a text change for public hearing which would allow changes to the Sign Ordinance to modify Section (10-2083.1(b) (3) (e) to increase the permitted sizes of State or Federally trademarked logo signs which use colors that are not a part of approved sign criteria based on the size of the building it was seconded by Ms. Baldwin and put to a vote that passed unanimously.  

The Committee recommends authorizing a text change for public hearing which would allow changes to the Sign Ordinance to modify Section (10-2083.1(b)(3)(e) to increase the permitted sizes of State or Federally trademarked logo signs which use colors that are not a part of the approved sign criteria based on the size of buildings.
Item 09-22 – Shopping Center Signage – Unoccupied Space - Chairman Baldwin stated Councilman McFarlane had concerns about the need for signage in shopping centers involving businesses that were impacted because the shopping center occupancy falls below 50%.  Chairman Baldwin stated she would like to hear from Staff.   
Assistant City Manager Howe stated the City has a general regulation that has been law in the City for sometime that a commercial establishment or any business can have two basic exceptions to the sign ordinance during their lifetime.  He explained the original idea was the grand opening celebration and the goings out of business celebration where you can do things you are normally not allowed. He stated this was adjusted by the Board of Adjustment to allow this to happen twice in the lifetime of a business.  His understanding is property owners are asking for a little more flexibility on when exactly the tool can be used and for how long.  

The group briefly discussed local banners and special events. 

Mr. McCormick stated six or seven years ago a modification was done at the request of the Parade of Homes.  There is criteria that have to do with the number of times this can be done and the number of locations.  He does not feel this was the issue Ms. McFarlane was concerned about.  
Ms. Baldwin stated Ms. McFarlane was specifically looking at strip malls.  

Zoning Administrator Fulcher stated they do allow along with the two thirty day special events non regulation of banners and signs located inside the building.  He briefly explained management can allow the businesses to put information up as long as it is inside the window of the business.  An inspection does not regulate this and does allow a leasing sign for each establishment as long as they are inside the establishment.  
The group briefly discussed the impacts of shopping center occupancy falling below 50%.  Staff stated in these type shopping centers shop owners has the opportunity to put something behind the glass that will not exceed the normal limitations for that particular store front.  Adding more flexibility to the sign ordinance is a very sensitive thing.  
Mr. Odom stated the City has a great sign ordinance and they need to keep tweaking at it.  He stated he feels there should be more opportunity than the two times a lifetime rule in the life of a business.  In these situations the very small guy is the one to have the hard time.  He stated he understands the complaint and this is a huge issue.  He recommended the sandwich boards be extended citywide.    

The City Attorney explained the sandwich boards are only allowed if the sidewalk is a certain width and it won’t help the strip mall guy because he is not near adjoining sidewalks.  

Ms. Baldwin stated she feels they want to avoid having those little plastic signs out that become permanent fixtures.  
The group had extensive discussion relating to permanent signage, temporary signage, unity development criteria, shopping center compliance, sandwich board requirements, etc.  
Ms. Baldwin stated she feels there is some flexibility in the sign ordinance that would allow people to publicize their businesses but it could help if they were allowed to use the sandwich boards.  
Mr. McCormick stated the sandwich board situation will probably not apply to strip malls because of the sidewalk requirements.  Traffic going by would go by to fast for any one to be able to read one.  The sandwich board is designed more for pedestrians.   

Mr. Odom briefly discussed illegal signage. He pointed out if the City is trying to revitalize downtown they should try to revitalize citywide. 

Mr. Fulcher pointed out some businesses utilize these type boards by putting them by their entrance in shopping centers far off from the street and if they are not on the right of way they are not illegal.  

Mr. Howe questioned if the Committee is requesting a text change to allow sandwich boards as utilized downtown to be allowed citywide.

Mr. Odom stated he does not want to be that vague but if the boards meet the sidewalk requirement he wants them to be allowed. 

The City Attorney pointed out sandwich boards are all on public right of way.  Technically they are not signs.  They are allowed by encroachment agreement. The City uses the PUPS Manual (Private Use for Public Space) and there is a general encroachment process for this.  This will not be a sign ordinance amendment. 

Mr. Howe questioned whether this would be a resolution by the Council to allow the boards.  
Mr. McCormick stated his office will do an administrative encroachment process and report back to Committee in thirty days. 

Mr. Odom motioned to report out the original issue with no action other than directing Staff to work with tenants and small businesses in struggling retail areas to take advantage of the existing areas of flexibility in the sign ordinance.  To hold the item and ask the City Attorney and the Zoning Staff to prepare a resolution to allow sandwich boards on the right of way Citywide subject to execution of proper encroachment agreements.  This was seconded by Ms. Baldwin and put to a vote that passed unanimously.  

The Committee recommends reporting out the original issue with no action other than directing Staff to work with tenants and small businesses in struggling retail areas to take advantage of the existing areas of flexibility in the sign ordinance.   

The Committee is holding the item and asking the City Attorney and the Zoning Staff to prepare a resolution to allow sandwich boards on the right of way Citywide subject to execution of proper encroachment agreements.  
Adjournment:  There being no further business the meeting was adjourned at 10:45. 

Daisy Harris Overby 

Assistant Deputy Clerk 
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