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The Law and Public Safety Committee of the City of Raleigh met in regular session on Tuesday, March 22, 2011 at 9:00 a.m. in Room 305 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.
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These are summary minutes unless otherwise indicated.

Ms. Baldwin called the meeting to order and the following items were discussed with actions taken as shown.

Item #09-25 – Noise Concerns – HVAC/Heat Pump – 2202 Kira Lane.  During the February 1, 2011 City Council meeting, this item was referred to the Law & Public Safety Committee for further discussion from a request and petition of citizen.  Raleigh Police Department Sergeant J. Marx, read the following report.
I was referred this complaint by Sgt. Hendrix of the Northeast District some time before 12/10/10.  I responded to 2206 Kira Lane and met the complainant, Donna Borotto on 12/10/10.1 conducted a soundmeter decibel reading at 2212 hrs. and received readings between 63.0 and 67.8 decibels.  The limit for this time of night is 55 decibels until 2300 hrs. when it changes to 45 decibels. 

Normally in non-apartment noise cases, measurements are made 10 feet from a sound source while standing outside.  There also needs to be 10 feet from obstructions around the soundmeter operator.  In this case, there is only a 10,2” clearance between the houses.  The heat pumps at 2202 Kira Lane are only 5’9” from 2206 Kira Lane.  On 12/10/10, the measurements were made from the open dining room window at 2202 Kira Lane. 

Over the next few weeks, I worked with city inspections & zoning and Mr. and Mrs. McCarl of 2202 Kira Lane to help alleviate the situation.  I also contacted Dennis Kolb of the Bedford at Falls River architectural review board and reviewed the situation with police attorney Ashby Ray. 

On 1/5/11, I conducted plywood testing for a possible enclosure.  The results of these tests were limited.  Yellow Dot manager Patrick Keenan, who services the units to both houses, did not recommend an enclosure, but did install a compressor blanket on each heat pump on 1/21/11. 

On 1/25/11, I conducted two soundmeter decibel readings at 0620 hrs. and 0633 hrs. Readings were between 52.8 and 55.1 decibels which is over the nighttime limit of 45 decibels, but not over the daytime limit of 55 decibels.  The blankets appear to have limited the decibels to an acceptable daytime reading. 

Based on Sgt. McKee’s recommendation, the readings on 1/25/11 were taken from inside the dining room of 2206 Kira Lane to achieve a distance of 10 feet away from the heat pumps.  I remained near the middle of the room after removing the table before measuring.  The window was open.  Measuring from indoors is required by the city code to measure noise in an apartment building, but not for residential houses.  Due to the lack of 10 foot clearance from the heat pumps, measuring inside appeared to be the only feasible option to achieve this distance as well as to measure the true level of the decibels entering 2206 Kira Lane from the heat pumps. 

A citation to the McCarl’s is pending contingent on the Law & Public Safety Committee’s review. 

Ms. Baldwin questioned whether there was a statement as to what caused the excess noise, with Sergeant Marx responding that the HVAC Maintenance Company determined that the noise produced was at normal levels.  

Mr. Weeks questioned whether the readings taken from dinning room were true readings as though they were taken from inside the home as to outside with Sergeant Marx responding normally readings are taken outdoors; however, in the case of apartments, readings are conducted on the inside.  Sergeant Marx stated the City Code does not address interior noise levels for single family residences.  Mr. Odom questioned if there were noise problems with regard to apartments with Sergeant Marx responding in the affirmative, pointing out the problems arise mainly where apartments are located over a night club and similar establishments.  City Attorney Tom McCormick pointed out that the noise complaints in apartments have not been related to HVAC units.  
Ms. Baldwin questioned whether there were other complaints regarding single family residential HVAC units with City Attorney McCormick responding there may have been other complaints but they are not reported on a regular basis.  Mr. McCormick suggested the committee recommend drafting a text change exempting single family residential HVAC units from the noise ordinance or having two witnesses to lodge a complaint.  He stated the text change would create an exemption for single family residential HVAC units that are functioning properly.
Ms. Baldwin questioned as to what HVAC noise levels are comfortable with Sergeant Marx responding he is not sure.  Mr. Odom questioned if the windows were closed would the noise still be over the limit with Sergeant Marx responding with the windows closed the noise would normally not be over the limit.

Donna Borotta, 2206 Kira Lane, read the following prepared statement:

The two heat pumps at 2202 Kira Road have been out of compliance with Raleigh's day and evening noise ordinances. They have been a long and outstanding disturbance since October of 2009. 

They do not allow peaceful enjoyment throughout the home; severely affecting: 1.) My ability to sleep along with; 2.) the use of my living room, dining room, and kitchen and the loss of use of my back porch. 

The Raleigh Police Department (RPD) has substantiated these claims by taking measurements and other actions on an abundance of occasions. 

The noise levels are non-stop and are especially loud during the defrost cycles and the summer. 

I have tried the following actions to mitigate these disturbances: 
· Contacted the property owner - who said he was unwilling to take any action 

· The use of several white noise solutions - which failed to provide relief 

· Sought evaluations from contractors for a cure through, the installation of soundproof windows or, the installation of a fence; both, advised this would fail 

· Offered to pay half the ($800.00) cost for moving the heat pumps, a consensus of opinion that would result in curing the non-stop noise violations 

· Sought and received homeowner association permission to relocate the offensive machinery 

The RPD, through Sergeant Marx, have been extremely helpful in a final alleged determination that the offending heat pumps be relocated. Among others, they have taken the following actions: 

· Brought plywood to the site as an experiment to see if this would abate the noise - which failed 

· Arranged for the placement of special heat pump ‘blankets” - which failed 

· Negotiated with the property owner - which failed 

After seventeen months, I am asking for peaceful enjoyment of my property in accord with Raleigh’s noise ordinances. 

Since my City Council appearance, I have been diagnosed with a terminal cancer and am taking chemotherapy; so now I am home 24 hours a day.  This heightens my need for enforcement of city code. 

Ms. Borotta pointed out the noise from the heat pump is louder during periods of extreme cold and heat.  She pointed out the Police Dept. has been to her house quite a few times.  She presented photographs of the offending units showing their location in regard to her residence.  She pointed out her bedroom is located above the rear porch which is adjacent to defending heat pumps.  She reiterated that legally she has a case regarding the heat pump noise levels exceeding that of the city code.
June Borotta, indicating she is Ms. Borotta’s mother, stated when she tried to use her cell phone on the back porch she has to go back inside due to the noise from the heat pumps.  

Paul McCarl, 2202 Kira Lane, pointed out according to City Code the decibel measurement should be taken from the property line.  He pointed out the property lines are located only 4 feet from the dwellings as it is a cluster development.  He stated the noise levels taken in this case were not done properly and reiterated they should have been taken from the end of the alleyways and through the shrubs and trees.  He stated his neighbor purchased her home after the units were installed.  He pointed out the HVAC contractor had stated the units are operating normally.  Mr. McCarl stated he and his wife did everything properly pointing out when the home was built the Certificate of Occupancy was obtained which meant that all mechanicals were in proper working order.  He stated if he had moved the heat pump to the other side of the home it wouldn’t change the noise output.  He pointed out he and his wife can hear their neighbor’s HVAC units outside his master bedroom wall.
Michelle McCarl, 2202 Kira Lane, stated there are strict guidelines with the homeowners association regarding moving the HVAC units.  She pointed out she and her husband are on a corner lot and adjacent to a major road.  She stated the homeowners association does not allow HVAC units in the right-of-way.  She pointed out all other homes in the subdivision have HVAC units in similar locations.  She stated a City zoning inspector came to look at the units and decided to let it drop as it is no different from other HVAC units in the subdivision.  
Inspections Director Larry Strickland stated staff looked at the units and determined they are functioning properly.
City Inspector Jerry Tannery talked about the differences in the mechanics of heat pumps and regular HVAC units and stated if the units were moved it is possible the noise level may drop but the noise would continue on the other side of the home.
Mr. Strickland pointed out that there are no heat pumps that operate below approximately 70 decibels and that those noise levels are reached when standing immediately adjacent to the units.  

Assistant City Manager Dan Howe noted that cluster developments and older neighborhoods allow for dwellings to be constructed closer together.

Ms. Borotta stated she did speak with the homeowner association president that told her there would not be a problem moving the units.  She stated very few homes in the subdivision had these heat pumps.  She pointed out heat pumps are not HVAC units and run 24/7.  She stated this is a moral issue and that her well being is at stake.  

Ms. Baldwin questioned if the City did not have a legal right to make the homeowner move the HVAC unit with City Attorney McCormick responding in the affirmative pointing out the Code does not address single family residential HVAC unit noise levels.  He pointed out cluster unit developments can create a problem and he again encouraged creating a text change for an exemption for single-family residential HVAC units.  

Mr. Odom questioned whether the McCalls’ home was built with the heat pumps with Mr. McCall responding in the affirmative adding it is more efficient than the standard HVAC units.  

Ms. Borotta stated that 98% of the homes in Bedford Falls do not have heat pumps.  She urged the Committee to do something for her to help her well-being.

Mr. Weeks pointed out all city code requirements were met.  He stated though he is sympathetic to Ms. Borotta’s situation, the McCalls did everything they needed to do.  He expressed his support for creating exemptions for residential HVAC units.  

Following brief discussion, Mr. Odom made a motion to report the matter out with no further action taken and to ask the City Attorney to pursue composing a text change to exempt single family residential HVAC units from the City’s noise ordinance.  He urged the two neighbors to negotiate with the homeowners association to possibly move the heat pumps.  Following a brief discussion Mr. Odom amended his motion to include that all fines be waived and any legal citations be removed.  The motion as amended was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative.  Ms. Baldwin ruled the motion adopted and again urged the neighbors to negotiate a settlement among themselves.
Item #09-24 – Public Nuisance Ordinance/1250 Intrepid Court.  City Attorney Tom McCormick summarized the following report included in the agenda packet:

Questions have arisen as to the ability of a commercial tire facility’s ability to operate within the City of Raleigh without the issuance of citations for, inter alia, public nuisance violations.  A legitimate tire rebuilding and storage company can operate without being subject to civil penalties if said company abides by the terms set forth in the North Carolina State Building Code Fire Code (“Fire Code”) and can avoid City of Raleigh public nuisance violations through proper operation of the facility.  
A.  The Fire Code: 

Chapter 25 of the Fire Code provides requirements for the operation of tire rebuilding and tire storage businesses.  This Chapter specifies the maximum volume and minimum distances for the storage of tires and precautions necessary to avoid fire.  Section 2505 of the Fire Code sets forth these requirements as follows: 

SECTION 2505 -OUTDOOR STORAGE

2505.1 Individual piles.  Tire storage shall be restricted to individual piles not exceeding 
5,000 square feet (464.5 m2) of continuous area.  Piles shall not exceed 50,000 cubic feet 
(1416m3) in volume or 10 feet (3048 mm) in height. 

2505.2 Separation of piles.  Individual tire storage piles shall be separated from other piles of salvage by a clear space of at least 40 feet (12 192mm). 

2505.3 Distance between piles of other stored products.  Tire storage piles shall be separated by a clear space of at least 40 feet (12 192 mm) from piles of other stored product. 

2505.4 Distance from lot lines and buildings.  Tire storage piles shall be located at least 
50 feet (15 240 mm) from lot lines and buildings.

2505.5 Fire breaks.  Storage yards shall be maintained free from combustible ground vegetation for a distance of 40 feet (12 192 mm) from the stored material to grass and weeds; and for a distance of 100 feet (30 480 mm) from the stored product to brush and forested areas. 

2505.6 Volume more than 150,000 cubic feet.  Where the bulk volume of stored product is more than 150,000 cubic feet (4248 m3), storage arrangement shall be in accordance with the following: 

1.
Individual storage piles shall comply with size and separation requirements in Sections 2505.1 through 2505.5. 

2.
Adjacent storage piles shall be considered a group, and the aggregate volume of storage piles in a group shall not exceed 150,000 cubic feet (4248 m3). 

Separation between groups shall be at least 75 feet (22 860m) wide. 

2505.7 Location of storage.  Outdoor waste tire storage shall not be located under bridges, elevated trestles, elevated roadways or elevated railroads. 
As evident by the photograph below, not every tire rebuilding or storage facility abides by the requirements of the Fire Code.



In addition to regulation as to the height and placement of tires, the Chapter I of the Fire Code mandates operational permits for high-piled storage exceeding 500 square feet (Sec. 105.6.22); miscellaneous combustible storage exceeding 2,500 cubic feet of, inter alia, rubber tires (Sec. 105.6.29); storage of scrap tires and tire byproducts exceeding 2,500 cubic feet (Sec. 105.6.42); and the operation and maintenance of a tire- rebuilding plant (Sec. 105.6.44).  While these permits are necessary for the legal operation of such a business, enforcement to ensure that businesses acquire said permits is unknown as such enforcement is within the purview of the Raleigh Fire Department. 

Following the regulations set forth within the Fire Code is not without impact to tire re-building and storage facilities.  One of the criteria for the proper operation of a tire storage facility is adequately sized property.  The distance requirements in Sections 2505.2 — 2505.4 necessitate that any such facilities be located upon rather sizable lots.  These businesses are currently located in Downtown Raleigh, within the Capital Boulevard corridor and in other industrial areas where large lots may not be available.  The absence of a suitably sized lot guarantees a violation of the Fire Code.  
B.  Public Nuisance:
Tire storage and re-building facilities have been cited for Public Nuisance violations of Part 12, Chapter 6 of the Raleigh City Code of Ordinances (“City Code”).  These violations usually arise from the improper outdoor storage of the tires, which creates safety issues by the creation of breeding grounds and/or harbors for pests and insects (RCC §§ 12-6002(a) and (f)); the concentration of combustible refuse (RCC § 12- 6002(g)); and also creates issues of concentration of junk and litter (RCC § 12-6002(k)).  These violations are easily avoided by the proper placement of tires and business operation.  
Violations due to RCC §§ 12-6002(a) and (f) may be avoided by the rotation of stock to avoid the creation of a breeding ground or harbor for rodents, insects, or other pests (RCC § 12-6002(a)); or the collection or ponding of stagnant water with conditions causing, or likely to cause, mosquitoes or other harmful insects to breed (RCC § 12- 6002(f)).  The frequent rotation of the tires would allow for the discharge of any ponding or stagnant water and would result in the movement of any animals.  The retention of documentation indicating the frequency at which the tires were rotated would enable a business to counter any such violation.  Frequent rotation of stock adequate to avoid ponding water or the development of a breeding ground for rodents and insects would occur at a minimum of every ten (10) days.  An example of storage of tires resulting in violations of RCC §§ 12-6002(a) and (f) is below.  These tires had not been rotated in a lengthy amount of time, allowing for the presence of rodents and mosquitoes.  
[image: image1]
A public nuisance violation for the concentration of combustible refuse (RCC §§ 12-6002(g)) may be avoided by simply abiding by the Fire Code.  Combustible refuse is defined in RCC § 7-2001(g) as refuse capable of incineration or burning.  The collection of tires above, due to their apparent violation of the Fire Code storage requirements, would be subject to a citation for the concentration of combustible refuse; in addition to the ability of rubber tires to be set ablaze, the storage of the tires near the building, automobile and garbage canister provides for a significant fire hazard.  
Another public nuisance violation associated with tire storage is We presence of junk or concentration of litter (RCC §12-6002(k)).  Litter is defined in the City Code as “any discarded manmade materials, including, but not limited to…tire…solid waste materials, industrial materials and hazardous waste, or discarded material in any form resulting from domestic, industrial, commercial, medical or agricultural operations.” (RCC § 12-6001.1).  Violations due to the concentration of liner may be avoided simply by the proper arrangement or organization of stock.  The photograph below demonstrates tires strewn about on top of vehicles and throughout the property, stored in such a fashion as to appear to be discarded material.  
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C.  Enforcement: 

Enforcement of violations associated with outdoor tire storage has, historically, been limited to Public Nuisance violation enforcement by the City of Raleigh Inspections Department.  While the Inspections Department frequently issues violations for public nuisances at such businesses, there is limited information as to the frequency at which the Raleigh Fire Department (“RFD”) enforces violations of the Fire Code at tire re-building and tire storage facilities.  The City Code mandates that the responsibility to enforce the Fire Code lie with the RFD.  RCC § 5-2033(a) and 5-2040(a) state that the Fire Code shall be enforced by the inspectors of the RFD Fire Prevention Bureau.  Additionally, RCC § 5-2040, ci seq. sets forth penalties for violations or the Fire Code, including the assessment of civil penalties, abatements, injunctions, and criminal action.  
D.  Conclusion: 

A properly operated tire re-building or storage facility typically would not be subjected to the assessment of civil penalties due to public nuisance violations or violation of the Fire Code.  The issue lies in what is considered to be a properly operated facility.  General criteria would include compliance with the Fire Code requiring an adequately sized property to allow storage and placement of tires consistent with the minimum requirements set forth in Chapter 25 of the Fire Code (as enumerated above); the frequent rotation of stock (every ten days) to avoid the creation of a breeding ground for rodents and pests or ponding or stagnant water creating a breeding ground for mosquitoes and other insects, with documentation thereof and the organization of stock in such a way to avoid the appearance of junk or litter.  
Mr. McCormick noted there is a legal way to operate a tire storage lot.
Greg Williamson, General Manager for Snyder Tire, stated he had not yet seen the report and requested a copy.  A copy of the report was given to Mr. Williamson.
City Attorney McCormick noted that the tires need to be stored at a certain distance from the property line and need to be rotated so as not to create a breeding ground for mosquitoes and other vermin.

Following brief discussion, Mr. Odom made a motion to approve the City Attorney’s recommendation and let any fines or citations be waived.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative.  Ms. Baldwin ruled the motion adopted.  

Mr. Strickland pointed out that no fines were levied in this situation.

Item #9-17 – Traffic Safety – Intersection Analysis.  Senior Transportation Engineer Jed Niffenegger used a PowerPoint® presentation to summarize the following report:

Background:

A petition of citizens request was submitted for the October 19, 2010 City Council meeting.  The petition was to discuss “crash patterns that seem to occur repeatedly at the same intersections and request consideration of what action Council might take to identify and prevent this type crash”.  The City’s Safety program is setup to apply traffic engineering principles to reduce crashes at locations with a reported history.  Below is a basic outline of the existing program. 

Staffing: 
Currently this program is staffed with one Transportation Analyst.  An additional Transportation Analyst position to assist with the Safety Program was approved for FYO9/l0 however the position was later cut due to budgetary restrictions. 

Duties: 

1. Review crash reports for collisions that occur within the City limits. 

2. Produce crash diagrams and corridor analysis requested by staff, citizens and other entities. 

3. Review the “High Hazard Locations List” looking for “patterns” and implement solutions to decrease frequency and types of collisions. 

4. Review and construct a report for all fatal collisions within the City limits. 

Detailed Duties: 
1.
Review Crash Reports 

· Crash files are electronically sent from the Raleigh Police Department to the Transportation Analyst. 

· Individual crash reports are reviewed, sorted, and electronically filed by intersection and date.  Each intersection in the City has its own folder for crashes occurring at or near the intersection.  Approximately 16,000+ collisions on public R.O.W are sorted and filed each year.  Records are kept for a three year period. 

· Crash reports containing fatalities are filed in the corresponding intersection folder as well as the “Fatality” folder (See Below). 

2.
Crash Diagrams and Corridor Analysis 

· Crash diagrams are constructed using the corresponding police reports of crashes at specific locations. 

· Once a crash report has been completed, it is reviewed to for crash patterns. 

· Crash patterns are generally three (3) or more collisions of the same type at the same location. 

· If a crash pattern exists, countermeasures are recommended and implemented to correct the problem. 

· Staff uses TEAAS (Traffic Engineering Accident Analysis Software), a NCDOT software program that ties into the DMV database.  TEAAS can show any reported collision and is good at reviewing crash patterns on corridors. 

· TEAAS can be used for specialized searches such as bicycle and pedestrian collisions. 

3.
High Hazard Location Program 

· A High Hazard Location List is generated by the NCDOT’s using reported crash data from TEAAS software. 

· Every year NCDOT produces a High Hazard Location List for all public roads in the entire state.  City staff sorts the State’s High Hazard Location List for any location that falls within the City limits (including the ETJ). 

· This list is compiled by a combination of reported crash data including severity index, frequency of collisions, crash type, speed, road conditions, light conditions, weather conditions, vehicle maneuver, and total damage. 

· The list is thoroughly reviewed by staff with recommendations made and implemented as budget allows. 

· This process is methodical and documented so improvements can be tracked. 

· Staff works closely with NCDOT personnel regarding the High Hazard List and other locations that have correctable crash problems and fall on the State Highway System.  Solutions are routinely recommended by City staff to NCDOT and implemented. 

4.
Fatalities 

· Crashes containing fatalities are filed in the “Fatality” folder and logged into a spreadsheet. 
· The excel spreadsheet for fatalities contains the intersection, date, time, field investigation date, report date, submittal, and any comments related to the intersection and fatality. 
· A field investigation is done at the location of any fatality to gather data.  
After the field investigation, a fatality report is written that contains the crash data and recommendations if any deficiencies are noted. 
· Reports for any fatalities that occur on a State Highway System road are forwarded to NCDOT for review. 
Clerks Note:  The report included collision diagrams for the intersections of New Hope Road and Rogers Lane, and Buck Jones Road and Dirt Road.
Mr. Odom questioned how the fatality rates were generated with Mr. Niffenegger responding the fatalities usually occurred at accidents where a high rate of speed was involved or a DWI occurred; however, there were a few fatalities where the accidents were simply the results of driver error.

Ms. Baldwin questioned the number of traffic fatalities in Wake County with Transportation Division Operations Manager Mike Kennon responding there are approximately 15 fatalities in Wake County per year.  Ms. Baldwin questioned the locations of these fatalities with Mr. Niffenegger responding they occurred in various locations.  
Brief discussion took place regarding the intersections along the western portions of Morgan Street with Mr. Niffenegger pointing out there was a problem with the people running the red light at the intersection of Morgan Street and Boylan Avenue heading north bound.  He stated a 12 inch LED red light was installed and along with changes in the traffic channelization, the red light crashes had been reduced.  He stated with regard to the intersection of Morgan and Snow Avenue the no parking zones were lengthened along Morgan Street and pointed out no crashes have occurred since that time.
Mr. Odom pointed out the no parking zone was changed in December of 2010 and questioned whether staff will review the intersection again in 6 to 12 months with Mr. Niffenegger responding in the affirmative.  Mr. Kennon pointed out staff normally gathers data for at least one year.
Steven Waters, 804 West Morgan Street, indicated he had no idea staff was working on these issues.  He stated he first brought the issue before the City Council back in October of 2010 and apologized for the delay in being available to discuss this issue.  He produced a photograph of a vehicle crash at the Snow Avenue intersection and stated if there is a staffing issue that the City consider the cost of adding additional staff as opposed to the cost of emergency responders to the crash.  He asked the committee to include staff reports and other backup when the agendas are published.  Assistant City Manager Dan Howe stated he would discuss the possibility of furnishing reports along with the publication of the agenda with the City Clerk’s Office.
Following brief discussion, Mr. Odom made a motion to report the item with no further action taken and require staff to provide the City Council with annual reports on the traffic safety program.  
Mr. Kennon pointed out a request was made in the budget for additional staff; however, it was not provided.  He stated the issue will be addressed in future budget negotiations.  Brief discussion took place regarding adequate staffing to study accidents in the city.

Following further discussion, Mr. Weeks seconded Mr. Odom’s motion and put to a vote which resulted in all members voting in the affirmative.  Ms. Baldwin ruled the motion adopted.

Item #09-22 – Shopping Center Signage – Unoccupied space.  Ms. Baldwin indicated during the Committee’s previous discussion the City Attorney was requested to prepare a resolution to provide for minor encroachments for the purpose of allowing A-frame or “sandwich-board” signs at designated locations.  She indicated a copy of the following resolution was included in the agenda packet.
RESOLUTION NO. (2011) ____

A RESOLUTION TO AUTHORIZE CITY STAFF TO APPROVE MINOR ENCROACHMENTS FOR A-FRAME SIGNS IN CERTAIN AREAS DESIGNATED BY THE CITY COUNCIL.

Whereas, A-Frame signs are currently permitted on public sidewalks in certain areas defined in the Private Use of Public Spaces (PUPS) manual approved and adopted by the city council; and 

Whereas, the city council now wishes to broaden the number of areas in which such signs may be used; and 

Whereas, A-frame signs are generally only appropriate for areas and locations which are supported by a large amount of pedestrian traffic; and 

Whereas, the current A-Frame program appears to be beneficial to pedestrian oriented businesses in the areas where they are currently permitted; 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF RALEIGH THAT: 

1. 
From time to time the Director of the City Department of City Planning may recommend to the city council the designation of areas suitable for the placement of A-Frame signs in locations not currently permitted by the PUPS manual. Individuals may petition the Director directly if they have locations in mind for this type of signage. 
2. 
No approval for an A-Frame sign shall be given unless it is to be located in an area where the establishment using the sign is a ground level location and is accessed primarily by pedestrian traffic. 
3. 
Once a new area for A-Frame signage has been approved the sign must go through the same minor encroachment procedures and requirements set out in the PUPS manual for the existing A-Frame sign program, including the location and insurance requirements. 
Adopted: 

Effective: 

Following brief discussion Mr. Odom made a motion to recommend adoption of the ordinance to the City Council.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative.  Ms. Baldwin ruled the motion adopted.

Item #09-16 – Amplified Entertainment Permits / Possible Changes.  Assistant City Manager Dan Howe indicated no changes occurred in the issue that prompted this referral to committee.  No further action is required.  

Mr. Weeks made a motion to report the item out with no further action taken.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative.  Ms. Baldwin ruled the motion adopted.

Item #09-14 – Street Vending Permits; Food Trucks.  Ms. Baldwin indicated this item was retained in committee as a formality as the streets vending portion of the permits was recently adopted by the Council.  Suggested holding the truck item issue in committee while a text change is being worked on.  
Following brief discussion Mr. Odom made a motion to report street vending permit item portion out with no further action taken and that the food truck portion of the item be retained in committee.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative.  Ms. Baldwin ruled the motion adopted.

Item #09-04 – Pawn Shops – Location.  Ms. Baldwin stated with the recent changes adopted by the City Council, the Committee may wish to report this item out with no further action taken.
Mr. Odom questioned whether there was a radius requirement for pawn shops with City Attorney Tom McCormick responding in the negative that the recent ordinance adopted by the Council address the number of pawn shops in certain districts.

Following brief discussion, Mr. Odom made a motion to refer the item out with no further action taken.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative.  Ms. Baldwin ruled the motion adopted.

Adjournment.  There being no further business, the meeting adjourned at 10:15 a.m.

Ralph L. Puccini

Assistant Deputy Clerk
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