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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, June 14, 2011 at 10:00 a.m. in the Room 303, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 

Committee   





Staff

Mary Ann Baldwin, Presiding  


Assistant City Manager Howe
Mr. Eugene Weeks




City Attorney McCormick 

Mr. John Odom 




Captain O’Neal (RPD)








Stormwater Manager Bowden 

Chairman Baldwin called the meeting to order at 10:10 a.m. and the following item(s) were discussed with action taken as shown.

Item # 09-26 – City of Oaks Marathon – Route/Concerns - Chairman Baldwin stated she would like to hear from Staff on this issue.  
Assistant City Manger Howe stated Captain O’Neal is available to discuss this issue and they have made a series of changes several months ago as it relates to notifications and distribution.  They also have a lot of experience with the Marathon, particularly as it regards to the area around the Fairgrounds and the Vet School.  

Chairman Baldwin asked for a show of hands of the people that are present for this item.  Approximately fifteen to twenty people raised their hands.  
Captain O’Neal (RPD) stated this is the fourth year the Marathon has been approved.  She gave a brief history of the Marathon.  Captain O’Neal highlighted the following information:
2011 City of Oaks Marathon Response to NC State Fairgrounds and NC State Vet School

NC State Fairgrounds
· All 4 roads adjacent to the NC State Fairgrounds are oven

· Access to the Fairgrounds can easily be gained by all 4 adjacent roads

· Hillsborough St. is open west of Blue Ridge Rd. in both directions

· Blue Ridge Rd. is open southbound from the the Wade Ave. eastbound extension

· Youth Center Rd is open in both directions

· Trinity Rd is open in both directions

· Access can be gained by 1-40 exit 291 onto Chapel Hill Rd to Hillsborough St

· Access can be gained via Western Blvd to Blue Ridge Rd to Hillsborough St

· Access can be gained by Edwards Mill to Trinity Rd

· The NC State Fairgrounds Corporate Relations and Facility Sales Director (Claudia Davis) was notified on May 6, 2011 — she was requested to post the information on their website and disseminate it to all those who have scheduled events

· Marathon only impacts northbound Blue Ridge Rd (from Hillsborough St to Reedy Creek) for approximately 4 hrs on race day (8a-12p)

· This will be the year of the marathon and the Fairgrounds has always been accessible during the marathon

· NC State VET School

· There were no issues in 2010 regarding the Vet school

· The Vet school was notified months in advance

· Pre-scheduled appointments for race day between 0730-1230 hrs were discouraged

· Employees were advised to arrive prior to 7:30am

· Director advised to provide Receptionist at Vet School with specific detour directions (provided by the Police Department) to advise those calling in to inquire on how to get to the vet school

· The Race hired two extra officers (extra cost of $490) to assist access to the Vet School via the entrance from Blue Ridge Road

· Emergencies were directed in from southbound Blue Ridge Rd. The Vet School Director only reported 5 emergencies during the race time period and they were able to gain access without any problems

· For those unable to exit 1-440 at Hillsborough St, the detour is less than 2.5 miles
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Marathon
· The Marathon has less impact on the Fairgrounds than a NC State Football game both in traffic and in time roads are impacted

· Approximately 3500 participants (2500 half marathoners and 1000 Marathoners) Half Marathoners turn around on Blue Ridge Rd (northbound lanes) near Trinity Rd

· Sina2e

· City DOT places message boards out ref Hillsborough Street closure east of Blue Ridge Road
· State DOT places messages boards out on 1-440 ref Hillsborough Street exits being closed

· Officers at Reedy Creek and Blue Ridge will pass out instructional sheets with detour information for people traveling southbound on Blue Ridge Road to the Fairgrounds or Vet School

Race Director’s Information
The City of Oaks Marathon race director, Ron Wahula, can provide a map which clearly depicts the accessibility that people traveling to the Fairgrounds have during the race.

Summary:
Unlike many other businesses along the marathon race route, the Fairgrounds remain totally accessible from all 4 thoroughfares surrounding the property. The Vet School has access from their Blue Ridge Rd entrance. With the race date being in approximately 5 months, the Fairgrounds and all scheduled events have ample time to post this information on their websites to inform their attendees.

The Greenway from Hillsborough & Faircloth to the Art Museum is not a viable option due to the high number of participants and it being an out & back course.

Ms. Baldwin questioned whether the route has been the same every year.  Captain O’Neal answered in the affirmative.  The group briefly discussed the concerns and issues as well as routes used relating to the first year the marathon was held.  
Mr. Odom questioned if Hillsborough Street would reopen at 12:00 p.m. with Captain O’Neal answering in the affirmative.  She concluded they do hold the people to a sixteen minute pace to keep them in compliance with the time periods allotted.  She has discussed with the race director that each runner comply with the measured mile pace to make sure they keep everybody moving along because of the issue with downtown.  
Ms. Baldwin asked if there were any people present form The Neuse River Valley Model Railroad Club.  
George Lasley, Show Chairman, The Neuse River Valley Model Railroad Club, 1922 Alexander Road introduced Frank Simmons as Vice President, Tom Mackeney, Secretary, and Joe Johnson and Cliff Kellyvack and submitted the following statement:
The Neuse River Valley Model Railroad Club is the oldest organized model railroad club in the area. We are a non profit 501-3c corporation. For the past 28 years we have conducted The Annual Train Show and Sale at the Fairgrounds. This show has been our prime fundraiser. We have grown in attendance each year and hope to continue to grow. Our paid attendance last year was 2,365 with a total attendance of over 3,000. We feel that we missed several hundred paying attendees on Sunday morning and thus our profit line was severely affected.
Over $10,000 was paid to the Fairgrounds for rent, tables, chairs, security, etc. Since the fairground is heavily booked for 3-5 years in advance, moving our show to another date is not possible.
The 65 dealers that paid to attend had sales totaling over $50,000. Many of these dealers depend on shows like ours in order to make their living. A number of them travel from as far away as Massachusetts and Florida. We also provided tables to the NCDOT Rail Division in order to promote rail passenger service in the state. Several other clubs provide layouts for the public‘s enjoyment.
We feel that the closing of Hillsborough Street from 1-440 west as well as the closing of Blue Ridge Road between Wade Avenue and Hillsborough Street severely impacts the attendance at the show. The main route from the north, south and east to the fairgrounds is being closed. Most people know this route from coming to the State Fair and other events, and will not consult a website to see if it is available.

Our show is open to the public for 16 hours over two days. If the main access route is closed for one third of that time (5 hours) it is unlikely that we can make up the attendance in the remaining hours on Sunday afternoon.
We ask that this committee and the City Council not allow Hillsborough Street and Blue Ridge Road to be closed for any event which is not an emergency or necessary for repairs and maintenance.
The group discussed different options as it pertains to the openings and closings of lanes and access to ramps particularly from Hillsborough Street extensively.  Captain O’Neal expressed a great concern for safety and keeping Hillsborough Street closed during the entire race.  

Mr. Weeks stated since there are directional signs on the beltline if Staff has considered these same type signs placed as motorists are exiting the beltline.   
Captain O’Neal stated this could be put in place and the arrangement for detours.  They already have officers stationed at the art museum handing out directional sheets for the event.  
Ron Wahula, Race Director, Raleigh City of Oaks Marathon & Rex Healthcare Half Marathon, 2529 Deanwood Drive, Raleigh, NC  27615 highlighted the following information:
The Raleigh City of Oaks Marathon is a non-profit 501(c)3 entity whose mission is to provide a world class Marathon Event for the thousands of runners of our city and the surrounding region. We are the only marathon road race in Raleigh and this is our 5th year. For 2011, we are also hosting the Rex Healthcare Half Marathon, a Marathon Relay and a Kid’s Marathon. We view ourselves as a family friendly event that showcases the sites of our great city. The race starts at the historic NC State Bell Tower and traverses Hillsborough Street, Downtown Raleigh, Glenwood South and Cameron Village before heading out to Umstead Park by way of Blue Ridge Road and Ebenezer Church.
We consulted with the Raleigh Police Department while constructing our course to ensure we caused minimum negative impact on the community. Regarding the NC State Fairgrounds, the only major road closure is the Hillsborough Street exit at Hwy 440. Virtually every other access point to the Fairgrounds is unimpeded. If desired, the race is willing to provide highway detour signage at Hillsborough Street & Hwy 440 to ensure the smooth movement of traffic to the Fairgrounds. I have provided copies of maps for your review.

Mr. Wahula passed out the following information on routes to the North Carolina Fairgrounds.

Routes to the NC State Fairgrounds 

Hillsborough Street from the NC State Campus to Blue Ridge Road would be closed during the race. 

From the north on Hwy 440: 

1. Exit Wade Ave - proceed west to Blue Ridge and south to the Fairgrounds.  The southbound lane of Blue Ride will be open during the race. 

2. Exit Wade Ave – proceed west to Edwards Mill - south on Edwards Mill to Trinity or Chapel Hill Road onto the Fairgrounds.

3. Exit Western Blvd - proceed west to Blue Ridge, west onto Hillsborough and onto the Fairgrounds. 

From the south on Hwy 440:

1. Exit Western Blvd, north on Blue Ridge to the Fairgrounds.

2. Exit Wade Ave - proceed west on Wade, and exit at Blue Ridge or Edwards Mill onto the Fairgrounds. 

From the west on Wade Ave Extension:

1. Exit at Blue Ridge and head south to the Fairgrounds.

2. Exit at Edwards Mill and head south to Trinity or Chapel Hill Road onto the Fairgrounds

From the east on Wade Ave Extension:

1. Exit at Blue Ridge and head south to the Fairgrounds. 

2. Exit at Edwards Mill and head south to Trinity or Chapel Hill Road onto the Fairgrounds.

From the West on I-40: 

1. Exit Chapel Hill Road or Hillsborough to the Fairgrounds.

From the East on I-40: 

1. Exit onto 440 north to Western Blvd to Blue Ridge Rd onto the Fairgrounds.

2. Exit onto Chapel Hill Road and proceed east to the Fairgrounds. 



Ms. Baldwin questioned whether there are additional people placed to route traffic for the event and if this would there be an opportunity to open a lane and have additional people out there to insure that they don’t have people crossing and interrupting.
Captain O’Neal explained going out Hillsborough Street toward Cary the race route goes out Blue Ridge Road and the runners come back running on the inbound lane.  There would be a period of time around 11:00 a.m. Staff would have to make sure there are bigger gaps and at Blue Ridge Road cross the runners over.  She explained this event involves people from fifteen states and they use the city as a Boston qualifier.  They can stop walkers and let traffic through.  This is not an issue.    Her concern would be not having enough gaps.  This would be worse and they need to continue to reroute the runners.  Later in the day they could use discretion to open the lane.   She concluded Staff is out there monitoring the flow of the runners constantly.  
Cheryl White, 6309 Brookway, Raleigh, NC  27612, stated she is a flea market vendor and expressed concern about customers having access to the businesses at the Fairgrounds.   She stated last year it was really hard to access their businesses and this happens until 11:00 am. 

Marshall Stewart, Flea Market Operator, Fairgrounds stated he has several vendors that would like to speak.  

Chairman Baldwin questioned if all of the vendors have the same issues and concerns. She pointed out instead of having multiple people speak she understands the issue is access to the Fairgrounds for the vendors as well as the customers and the impact it has on both parties.  If everyone has the same issues it is not an efficient way of using time and she would rather see if the Committee can come up with a solution.  
Abdul Sadat – stated he has an annual event on November 6, 2011 starting from 9:00 am until 11:00 am, this is a special day for him.  This event will host 7000 to 8000 people.  Traffic has always been a challenge for RPD.  The event is held in the Jim Graham Building off of Method Road.  

A vendor of the Fairgrounds stated his main concern is safety.  A customer almost struck a runner coming off the Hillsborough Street ramp at I440.  Several customers have shown concern because of this event mainly because they did not know about it.  He pointed out fifty percent of his customers come in from eastern North Carolina on the weekend for business from 9:00 am to 1: 00 pm and can not access the fairgrounds without difficulty.

Sharon Curtain, 139 Lake Royale, Louisburg, NC stated she has been a vendor for eighteen years and she knows her customers.  They come using the main artery, I440 to Blue Ridge Road or Hillsborough Street.  She expressed concern because the annual state fair puts vendors out of business for five weeks and their first day open is November 5, 2011 and a football game will be held at Carter Finley which makes them toast and the City of Oaks Marathon on November 6 , 2011 makes it difficult to be open for business. 
Ms. Cheryl White briefly pointed out some valid routes from Mr. Wahula’s abovementioned information as it relates to routes to the NC State Fairgrounds that she thought may be options for everyone to use.  She suggested the use of Method Road as a reroute.  
Ms. Baldwin asked if this issue could be held for further discussion.  .  

Ron Wahula, Race Director, Raleigh City of Oaks Marathon stated he feels the route needs to be finalized as soon as possible.  
The group discussed extensively different routes, issues, notification, and impacts as it relates to having the runners going out Hillsborough Street and having the runners come back across the bridge at the greenway.   
Mr. Wahula stated they are committed to this date and in the future they will be glad to look at changing this. 
Ms. Baldwin asked if this date had already been advertised with Mr. Wahula answering in the affirmative.    
Mr. Odom questioned how much advertising has been done and pointed out the reason they are here is because Mr. Wahula has applied for a permit to have the race.  He pointed out the applicant does not have this so he really can’t advertise until this date is locked.  
The group discussed briefly how the races have to comply with the City ordinances and various races and similar events that are held annually.   They agreed the City of Oaks Marathon ranks a little more than a 5K race where you just pop in and pop out.     Various vendors pointed out how this race affects the fairgrounds as it relates to income, business, traffic problems, quantity of runners, etc. 
Chairman Baldwin stated it seems there are two potential solutions.  She stated there are five weeks in October of 2011 and questioned whether there could be a change in the race date.  Captain O’Neal explained there are two other races scheduled for that week.  Ms. Baldwin stated the other potential solution would be to see what could be done to open Hillsborough Street.  She suggested opening one lane with additional people on duty and that includes these people being proactive and having communication with Jeff Murison, 1 Maiden Lane, Hillsborough Street Community Service Corporation as well as working with NCDOT, etc., etc. and next year she would like to change to an alternate date when the fairgrounds are closed.    

Claudine Davis, Facilities Director NC State Fairgrounds stated the fairgrounds is the West Raleigh hub of commerce, retail, and entertainment and their concern are for more than six hundred events, more than eight hundred flea market vendors, and more than 3.2 million people.  Specifically during this weekend the Marathon is being routed which closes direct access to the fairgrounds especially from the East by closing Blue Ridge Road down to Hillsborough Street.  She pointed out there are more than eight thousand people attending a religious event on the morning of and another three thousand attending the train event, the Junior Women’s Consignment Club which is also a nonprofit that entails approximately a thousand people, and the Flea Market that averages about twenty-five hundred people per weekend.  She asked the Committee to consider not closing the Blue Ridge exit from Wade Avenue to Hillsborough Street and Hillsborough Road from I440 to Fairgrounds Gate II.  She concluded they would rather not have any roads that provide access to the fairgrounds closed.  The two specific routes mentioned allow the flow into the fairgrounds.  
Ms. Baldwin pointed out they understand the issues and feels like a solution would be to open Hillsborough Street at 10:00 am.  She asked the group whether they wanted to come up with a resolution today or hold the item for further discussion. 
Mr. Odom stated he is stuck on keeping one lane of Hillsborough Street open.  He feels the race team cam do something to assure safety on Hillsborough Street.  

Mr. Wahula stated they are willing to execute that plan as soon as possible.  He stated they will make sure it is open.  
The group briefly confirmed what the motion entails.  Mr. Odom motioned to have the City of Oaks Marathon Route with a lane going into the fairgrounds remaining open on Hillsborough Street and requested that race organizers be responsible to make this work with RPD, and obtain the proper resources to maintain increased safety measures to reduce risks. It was seconded by Mr. Weeks and put to a vote that passed unanimously.

Mr. Odom asked that there be directional signs placed on I440. Someone in the audience confirmed these signs are currently there. 
Ms. Baldwin asked Mr. Wahula to commit to changing the date of the event in the upcoming year.  He stated he would commit.  

The Committee recommends approval for the City of Oaks Marathon –Route with a lane going into the fairgrounds remaining open on Hillsborough Street. The Committee also requests that race organizers be responsible to make this work with RPD, and obtain the proper resources to maintain increased safety measures to reduce risk
Item #09-27 Stormwater Program -4512 Keswick Drive– Ms. Baldwin stated this item has been before the Public Works Committee previously.  
Danny Bowden, Stormwater Director, highlighted the following information:
A brief sequence of events concerning the stormwater issues at this location is noted in this report.

Two homes were originally constructed uphill of the Kleins in the 2006-2007 timeframe. These lots were exempt from any stormwater requirements since they were recorded prior to the stormwater regulations implemented in 2001.

The Planning Commission approved a 2-lot subdivision named Currituck Hills in April 2008. This subdivision was also exempt from the stormwater regulations since it was less than one acre with two homes and recorded in 1995. The Planning Commission did include a condition to require a cistern on each of the two homes.

I would note once cisterns fill up they do not provide any stormwater quantity reduction benefit. The cisterns are currently in place.

During development of the 2-lot Currituck Hills Subdivision, the Kleins complained of increased stormwater and sedimentation problems. Staff required soil erosion measures, but were not able to require additional stormwater quantity devices since the lots were exempt from the regulations.

The Kleins experienced some erosion on their property. Staff qualified the erosion situation for City assistance. There was a public contribution of stormwater from a City street during construction of the upstream homes. Since that time, the Kleins have stabilized the area and there is no longer erosion, so it would not qualify’ for City funding assistance because of severe erosion. A public contribution of stormwater is one of the criteria for a project to qualify for City assistance.

An item to review the stormwater regulations was then referred to Public Works Committee. The Committee at its September 14, 2010 meeting recommended no changes to the current stormwater regulations.

The Kleins contacted City staff again and indicated they now had structural flooding in their garage and basement. Staff found no evidence of structural flooding from surface water. Staff did observe wet spots on the basement walls indicating groundwater seepage was occurring. Problems created from sub-surface (groundwater) flows are not eligible for funding assistance under the storm drainage program. A key reason for this is that work to solve these type issues involves modifications to a structure or work right beside the structure which involves potential significant liability if the structure is damaged.

He showed a map for location of the Klein’s property.  He showed the area that is draining to the Klein property.

I would also mention there is no longer a public contribution of stormwater since a driveway was installed on one of the lots such that street water no longer drains to the Klein property. Staff has indicated to the Kleins if they would provide pictures of structure flooding from surface stormwater staff would revisit the situation.

A solution to solving what is currently a yard flooding issue according to staff investigations would involve the installation of a drainage pipe to catch the stormwater flows at the rear of the Kleins property and pipe the water to a new catch basin in Keswick. In order for a pipe to be installed, easements would be required from an adjacent property owner. Yard flooding does not currently qualify for City funding assistance.

The Kleins have indicated they will have severe erosion in the future if the pipe is not installed. The Storm Drainage Policy does not address future potential severe erosion since this is a possibility and not a certainty.

Council could elect to grant an exception to the policy if they desire. If an exception is granted in the 4512 Keswick Drive case because of the factors associated with the upstream infill development, then it is recommended that the City’s role be limited to helping address surface runoff items only.

Mr. Bowden stated this project would cost $17,000.00 if it qualifies and currently it doesn’t qualify.  
Mr. Odom asked who would pay the $17,000.00.

Mr. Bowden stated if Council grants an exception he recommends they do not address the groundwater issues but only address surface runoff issues. 

Ms. Baldwin asked what this means.

Mr. Bowden explained regarding the basement you would have to put in water proofing  so the surface could be taken care of regarding the stormwater policy.  

Ms. Baldwin questioned whether the discussion at Council meeting stated the project would cost $17,000.00 and an additional amount by the property owner.  Mr. Bowden answered in the negative.  He pointed out the total project would cost $17,000.00 with the City contributing eighty-five percent and the property owner paying fifteen percent.  He stated fifteen percent would equal $2,520.00

Ms. Klein stated this would be in addition to the monies she has already spent.  
Mr. Odom stated he is in favor and feels this would be a good solution.
Ms. Baldwin stated she is in favor of the City of Raleigh paying the whole amount of $17,000.00. 

Mr. Odom stated he is not in favor because they are changing the policy to begin with.  
Ms. Baldwin stated this incident is exceptional and asked Mr. Bowden does this happen often throughout the City.  He answered in the affirmative but stated this is probably the worse case he has ever seen.  He pointed out this is due to impervious surface.  
Ms. Baldwin pointed out there were some interesting irregularities in the subdivision of these properties.  She said there were in the recordings of deeds, permits not being enforced, grading issues, etc.  She expressed great concern for the aforementioned issues.  

The group briefly discussed the policy, rain gardens, impervious surfaces, erosion, precedence, etc., etc.  

Ms. Klein passed out and submitted pictures of the floods and talked about the magnitude of each storm as it related to her property.  
Mr. Weeks stated he has heard the issues and he has to go along with Mr. Odom and he agrees with the City there is a policy already in place.  He feels that they should go with the 85/15 percent and he does understand what the property owners are going through.  
Ms. Baldwin stated she does not support the 85/15 percent.   

Mr. Odom motioned for approval of an exception with the usual 85/15 split for 4512 Keswick Drive through the City of Raleigh’s Stormwater Program.  The Committee also requires an agreement by neighbors for the work to be undertaken on their property as it relates to the required easement.  Project costs include reseeding and stabilization but not any extraordinary replacement of landscaping or improvements. 

Assistant City Manager Howe asked if the adjacent property owners choose not to provide the easement how Staff would approach this.   Mr. Bowden stated this is strictly voluntary on the property owner’s behalf. 
Ms. Klein asked the name of the property owner that would provide the easement and stated the adjacent property owners to the north have agreed to provide the easement. She asked if this is the Safly’s property.  She discussed the agreement between her and the neighbor briefly.  She pointed out she has agreed to replace any buffer on their side that is affected.  A brief discussion took place on property ownership, easement process, drainage, etc.    Ms. Klein asked if the property owners appearing on the map to the north is the Safly’s property as they have agreed to provide an easement.  
Mr. Bowden stated he is not aware of this but if any property owner or developer were to provide such a service they would need permission from Ms. Klein. 

Ms. Baldwin asked Mr. Bowden to look further into what is happening with the easement. 
Mr. Howe stated included in the $17,000.00 estimate is there replacement of any surface landscaping that may be disrupted by this project.  Is this part of the budget?  He stated if he has understood the motion the $17,000.00 project assumes that the easement is dedicated by the property owner and if they don’t dedicate it the City can’t fulfill this.  He pointed out if they do dedicate and there is a condition for additional landscaping this would not be a part of the project cost.  This would be something that needs to be negotiated.  
Ms. Klein stated they are obligated for the $2,520.00 and they are losing approximately three mature trees.  The group briefly discussed the easement process.  

Mr. Weeks asked Mr. Bowden to elaborate on a scenario of a property owner not wanting the City on their property as it relates to how the City would approach this type of issue.  
Mr. Bowden reiterated this would be strictly voluntary and the City could not do the project without consent.  

The group confirmed that the property owner is the Safly’s and they have agreed to the easement.  

Ms. Baldwin requested confirmation that by the next Council meeting the adjacent property owner is in agreement with the easement process that will cause the start of the project.
By split vote, the Committee recommends approval of an exception to allow 4512 Keswick Drive to participate in the City of Raleigh’s Stormwater Program and have repairs made on an 85/15 split.  It is understood this requires dedication of an easement from the neighbors for the work to be undertaken on their property.  Project cost includes reseeding and stabilization but not any extraordinary replacement of landscaping or improvements

Adjournment:  There being no further business the meeting was adjourned at 11:10 am. 

Daisy Harris Overby 

Assistant Deputy Clerk 
06/14/2011
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