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The Law and Public Safety Committee of the City of Raleigh met on Tuesday, July 26, 2011 at 9:00 a.m. in the Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 

Committee   






Staff
Mary Ann Baldwin, Presiding  


Assistant City Manager Howe

Mr. Eugene Weeks




City Attorney McCormick 

Mr. John Odom 




Senior Planner Crane








Zoning Inspector Pearce

Chairman Baldwin called the meeting to order at 9:05 a.m. and the following item(s) were discussed with action taken as shown.

Item # 09-14 - Food Trucks - Chairman Baldwin stated she would like to ask questions of Staff concerning this issue.  She stated they are not here to go over previous discussion and their goal is to resolve this issue and have something to report to City Council on August 2, 2011. She pointed out there is not a second meeting in August and if the issue is not resolved today everyone would have to wait until September.  She asked the following questions that were brought up by Council:
Chairman Baldwin asked:

1. How will the measurement of distance be enforced and who will make sure that food trucks are in compliance with the new ordinance?

Senior Planner Crane stated the way the distance is calculated for the mobile trucks is by a straight line as you walk the sidewalk.  The mechanism for how the distance is met is really two fold.  He stated at the start of the permit application process Staff measures the distance. Once the truck is out into the field and the operation has begun the enforcement staff has the ability to pull a measurement from the mobile unit and the front door of a restaurant.  He stated it is a little trickier after business hours.  After bars are closing the trucks show up and this is when the measurement falls on the Raleigh Police Department.     

Chairman Baldwin stated another issue with the hot dog vendors is to ensure police and daytime enforcement are following the same rules.  She asked if there is going to be some type of educational component with RPD.  
Senior Planner Crane stated they can coordinate with the Police Department.  He said since they are enforcing at night they will make sure everyone is speaking the same language.  

Mr. Odom questioned who would pay for this type of training.  

Senior Planner Crane stated he does not feel this type of training will require additional funding.  It will be simply coordinating training with the Inspections Division and the Police Department.  
Mr. Odom stated he does not feel the Police Department should have this responsibility and there are other things the police have as priorities.  He feels this should be a designated person to handle enforcement other than policemen. 

Mr. Weeks stated he goes along with Mr. Odom.  He asked for clarification as it relates to distance of vending carts.  

Senior Planner Crane stated the way the ordinance is written and enforced as it relates to vending carts is the distance from the edge of the cart to the front door of the establishment and not to the internal location where they might be serving food.  

Chairman Baldwin asked:

2. Do food trucks pay food and beverage taxes?

Senior Planner Crane answered in the affirmative.

Chairman Baldwin asked:

3. What are the potential consequences if we allow food trucks within 150 feet of a restaurant if the owner gives permission? Could we set up a situation where a bar could have a food truck park outside, get paid by the food truck operator, and then we create competition with surrounding restaurants?

Senior Planner Crane stated this could potentially happen.  He pointed out the more valuable the spot the more important the spot is to certain vendors.  He does not know that there is an ordinance to be crafted that would diminish this.  
Chairman Baldwin asked:

4. What is the price of a permit? Where did that price come from?

Senior Planner Crane stated it is a $ 76.00 zoning permit.  This is the standard zoning permit cost.  Ms. Baldwin questioned the price for hot dog vendors.  Mr. Crane stated he believes it is $150.00 for each location.  
Chairman Baldwin asked:

5. DRA has suggested we limit the #of food trucks downtown. Is this possible?

Senior Planner Crane stated it is possible. Staff would need to figure out how to confine the trucks to the Downtown Area and define what downtown is.  They would also need to specify the number allowed.  He stated he would worry about the limited number of permits and what it does to the system.  He explained an experience with the expiration of zoning permits yearly.  He pointed out this caused a circus within the department with a limitation causing vendors to rush the doors to secure that one remaining permit available to the public.  He feels in limiting the amount of permits it would do more harm than good.  
Assistant City Manger Howe stated they could set up a secondary market where a vendor may come in and buy up all the permits on the first day and then resell them at a profit to other people.   

Chairman Baldwin asked:

6. Is it possible to exempt industrial areas from the acreage requirement (that way food trucks can corral in areas like Big Boss Brewery)?

Senior Planner Crane stated it is possible to do this with Industrial- 1 and Industrial-2 zoning.  The difficulty in doing this is a large portion of Downtown is zoned Industrial-1.  Ms. Baldwin asked for a couple of examples of what is considered Industrial zoned in the downtown area.  Mr. Crane stated it is everything coming down Capital Blvd. following the railroad track all the way down to south of Boylan Ave. The east side of Glenwood South is all Industrial-1.  
Chairman Baldwin asked:

7. What are the implications of an increase in the distance requirement from 100 to 150 feet?

Senior Planner Crane stated it is another 50 feet of distance.  This was sorted out at the public hearing in April.  He pointed out if you take this question with question #8 what are the implications of an increase in the distance requirement from residential areas to 200 feet?  You will find along very narrow corridors like Glenwood South they will have a much smaller narrower area to locate these food trucks.   
Assistant City Manger Howe stated they have not done enough specific analysis to see exactly how many spaces this may allow.  It is possible to do this but would take some time.  Ms. Baldwin asked how long it would take to do an analysis. Mr. Crane stated they would need a week to ten days.  Mr. Howe stated they would still have to identify where the door is.  A lot of the work can be done on GIS but you cannot tell on GIS where the door is.  The group discussed this issue extensively as it relates to distance, mistakes that could be made, area sizes, doorway identification, industrial zoning, etc.  

Chairman Baldwin stated question # 8 has been answered in answer #7.
8. What are the implications of an increase in the distance requirement from residential areas to 200 feet? 
This was answered with question # 7.

Chairman Baldwin asked:

9. Is it possible to create a checklist for warnings/citations received, which could be reviewed at time of permit renewal?

Senior Planner Crane stated it absolutely is and he feels it ties back to Councilman Odom’s feedback on coordination and training of the police department. This is something Staff can handle very easily.  
Ms. Baldwin stated she feels Councilman Stephenson was concerned that if a warning was issued it is important to be able to track at the time of permit renewal.  

Chairman Baldwin asked:

10. Why a 3 a.m. closing? It seems that a 2 a. m. closing with 45 minutes to clean up would be consistent with rules for hotdog vendors.

Zoning Inspector Pearce clarified the trucks can stay open until 3:00 a.m. and have a clean up time until 3:30 a.m. 

Chairman Baldwin asked Councilman Crowder if he has questions.

Councilman Crowder answered in the affirmative.  He questioned how the generators apply in this with the noise ordinance especially after 11:00 at night as well as noise being generated.  He sees this as a nightmare for the police department.  There has been a lot of focus on downtown but this is a city-wide ordinance.  He pointed out in his district there would be a lot of opportunity where there are a lot of single family duplexes as well as student oriented complexes would be affected.  He can see how food trucks would become a center of entertainment in these areas.  This type of entertainment will escalate into a lot of issues especially late at night.  He pointed out there are some different conflicts on hours of operation in close proximity in residential units with generators and noise.  He feels the noise ordinance is above the decibel level. He questioned why this is being allowed hours of operation for this type of business until 3:00 a.m.  
Ms. Baldwin pointed out if you are in 150 feet of the residence the time changes to 10:00 p.m.  The group discussed issues as they relate to distance, noise, residential versus industrial zoning, loud parties, generators, and exempted residential HVAC units extensively as it pertains to food truck operation.  

City Attorney McCormick stated the noise ordinance does apply.  He pointed out residential HVAC units are exempted.  

Mr. Crowder stated generators would be included and he sees this as a huge issue.  He pointed out the Raleigh Police Department is stretched as it is.  

Ms Baldwin asked the truck operators when the generators are used.  She questioned when they are running.  

Mike Stenke, 1703 Midway Drive, Klausies Pizza Truck, stated the generators are used whenever the trucks are operating.  The need them to run coolers.  You can get power from businesses which give operators the opportunity to run extension cords.  
Man from audience stated the way you position the truck can deflect the sound of generators.  Certain generators give certain decibel sounds. You can muffle the sound.  They encourage at a rodeo bales of hay to defer sound because there are multiple trucks.  He pointed out a Honda generator is very quiet but very expensive.  By muffling the sound of these generators it changes the performance for them.  He explained their function extensively.  
Mr. Crowder stated he personally feels if the Committee approves this there needs to be consideration for after 9:00 p.m. for plug in fronts because anybody that lived through Hurricane Fran understands that having generators can cause a problem.  
Ms. Baldwin clarified if Mr. Crowder is asking that this be a requirement.  
Mr. Crowder answered in the affirmative.  He explained school age children are usually in bed by 9:00 p.m. and if the generator is allowed he considers this as a potential problem.  He stated they need to be very careful about the opportunity to disrupt the peace.  He stated there are a lot of zoned properties in his district and throughout the City that are in close proximity to single family duplexes, not to mention multi-family and it does not seem to be any consideration in the ordinance for their peace or well being.  He pointed out there have been a lot of concerns about amplified music and noises on the street in the Glenwood South Area.  As far as permits he sees this being a potential problem.  The Committee needs to address this type of concern.     

Mr. Odom stated he is piggy backing on what the City Attorney has talked about.  He pointed out they have been trying to work on the Brentwood Community for many years to bring it back to what it was.  The industrial area comes down Capital Blvd. and this has been one of their problems.  He stated the food trucks are allowed to come in at the minute mart which is in 200 feet of a residence with the generator running and he does not know at this particular residence if there are children but if there is this is a big problem and he does not know how to overcome this.  If a truck rodeo happens along Capital Blvd there are various subdivisions in jeopardy.  

Ms. Baldwin pointed out the ordinance states it limits per acreage. Mr. Crowder stated this is not over two acres and this is not a big spot.  Most of the shopping centers and industrial zoned properties are in a lot of areas with some vacant lots but can still be very problematic. He briefly talked about businesses that don’t open at night and various types of penalties.  
Ms. Baldwin asked if there are fines for not meeting the requirement of the ordinance.

Mr. Crane stated the ordinance does have a section that addresses permit revocation and the City of Raleigh does have the right to revoke a permit.  The group discussed revocation extensively.   
Mr. McCormick pointed out any violator could be arrested but is usually issued a citation and this would result in a misdemeanor.  The fine could be from $50.00 to $500.00. 
Waverly Smith, 3505 Brentwood Road, submitted the following statement:
My name is Waverly Smith and I live at 3505 Brentwood Rd.  Having had some experience with Food Truck and Trailer vendors in the past I must say that our existing ordinance when enforced is adequate.  It now appears that we are close to getting a whole new ordinance and with it a set of laws that will have to be learned and understood by both the Food Truck Vendors the Inspections Department and also the Police Department as well as the general public.  I would like to suggest that before this ordinance is approved that a Manual be composed and written explaining what the ordinance states and also the role of both the Inspections Department and the Police Department in enforcing it. The ordinance and this manual should be written so that the Food Truck Vendor, the Police and the Inspections Department do not have to interpret what it says.  The manual and the ordinance should have a definitions section included in the front, of it, explaining the meaning of words as they are used within it.  All violations should be detailed in the ordinance and manual, and the penalties should be clearly defined and explained for each violations or infraction.  The manual should be provided to everyone applying for a Food Truck business license. This person should be required to sign a statement that they have read the manual before they can get a business license.

In past meetings there have been request coming from the Food Truck Vendors to level the playing field. I agree with that request and feel that the Text Change TC-5-11 as proposed should be changed so as to make that happen before a vote is taken to approve it.  Let me explain. As currently written the proposed ordinance allows a Food Truck Operator to purchase a Business license a Zoning Permit, and acquire a Wake County Health Department permit. With these permits the Food Truck Vendor is allowed to set up on any approved site where they have the owner’s permission.

That means a food truck only has to have one set of licenses or permits to be able to sell their food items at multiple locations depending on where they elect to set up each day.

Now contrast that to a Brick and Mortar Food establishment with multiple locations. The Brick and Mortar food establishment has to have a separate set of permits for each location. Is this a level playing field? Is the City Council going to change any ordinances or laws so that the Brick and Mortar Food establishment only have to have a single set of all the required licenses and permits to do business at multiple locations? Examples of food business that have to have licenses and permits at each location are McDonalds, Hardies, Snoopy’s Hot Dogs, and the list goes on and on.  So if the intent is to level the playing field and please the Food Truck Vendors, it is only fair and should be mandatory that the Food Truck Vendor should have to get a set of permits for each location they wish to set up at.

During the City Council meeting last week some concern was expressed by at least two members of the Council about how Law enforcement and the Inspections department would know whether a Food Truck Vendor should be set up on an approved site. By leveling the playing field and requiring Food Truck Vendors to have a permit for each location, which would have to be on the Truck at all times, we could solve the problem of whether the truck should be there or not. Having to depend on the property owner, as the Planning Department said at the CC meeting, to enforce the number of food trucks on any given site will not work. The property owner may live in another state, so getting in touch with them when there is a problem presents a major problem.  Wording that operator or owner may be punished in the ordinance as written doesn’t seem to have any meaning. There are two locations where this is stated.

Food Truck operator (paragraph (12)
The operator of the retail sales — food truck business may be punished for the violation.
Property Owner (paragraph (11)
If at any time evidence is provided that the lot is being used other than in compliance with these regulations such as number of Food trucks allowed on the lot, outdoor seating or hours of operation, the zoning permit may be rendered null and void, and the owner may be punished for the violation.  
A number of changes need to be made in the wording of the Ordinance as written.  They are as follows.  
7/19/11


 PLANNINGCOMMISSION REVISED VERSION 

ORDINANCE NO. (2011)        TC           TC-5-11

AN ORDINANCE TO AMEND THE ZONING CODE TO PERMIT FOOD TRUCKS TO LOCATE ON DEVELOPED LOTS COMMERCIALLY-ZONED SUBJECT TO CONDITIONS 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF RALEIGH, NORTH CAROLINA that: 

Section 1.  Amend Raleigh City Code Section 10-2002(b), DEFINITIONS, to include the following new definition In its proper alphabetical order: 
“Retail sales - food truck, A licensed, motorized vehicle or mobile food unit which is temporarily stored on a premise where food items are sold to the general public all in accordance with the standards of §10-2072, Retail sales - food trucks.”.
Section 2.  Amend Raleigh City Code Section 10-2071, SCHEDULE OF PERMITTED LAND USES IN ZONING DISTRICTS, within the COMMERCIAL category, under the “Retail sales” heading, by inserting a new sublisting immediately following the “Convenience” sublisting to read as follows: 
“Food Truck”. 

Furthermore, within this new land use listing, place a conditional use symbol (open circie) within the SC, NB, Bus Zone, TO, I-1 and I-2 columns. 
Section 3.  Amend Raleigh City Code Section 10-2072 by including the following new conditional use listing in alphabetical order: 
“-Food truck (see Retail sales - food truck)”. 
SectIon 4,  Amend Raleigh City Code Section 10-2072(b), Uses enumerated, to include the following new conditional use listing in alphabetical order:
“Retail sales - food truck. 

A retail sales - food truck in the Shopping Center, Neighborhood Business, Business, Thoroughfare, Industrial-1 or Industrial-2 zoning district shall meet all of the following: 
(1)
Retail sales - food trucks shall only he located on a lot containing a principal building(s) or use and the maximum number of retail sales - food trucks per lot shall be limited as follows: 
a. maximum of one (1) retail sales - food trucks on lots of one-half (1/2) acre or less;
b. maximum of two (2) retail sales - food trucks on lots between one-half (1/2) acre and one (1) acre; 
c. maximum of three (3) retail sales - food trucks on lots greater than one acre and less than two (2) acres; and 
d. no maximum on lots two (2) acres or greater, 
(2)
Retail sales - food trucks shall be located a minimum of one-hundred (100) one hundred (150) feet (50) feet from the main entrance to any eating establishment or similar food service business, one hundred (100) feet from any outdoor dining area and fifty (50) feet from any permitted food vending cart location, as measured from the designated location on the lot accommodating the retail sales - food truck. unless the owner of the subject business or vending cart gives written permission for the infringement of the no vending area.  Food trucks shall be located a minimum of fifty (50) feet from any outdoor dining area not located on the premises:  In the event that one or more of the aforementioned uses locates within the minimum separation requirement subsequent to a retail sales - food truck location being approved, nothing herein shall prohibit the property owner from continuing to operate at the approved location and to apply for annual renewal on the subject property.
(3)
Retail sales - food trucks shall be located a minimum distance of five (5) feet from the edge of any driveway or public sidewalk, utility boxes and vaults, handicapped ramp, building entrances, exits or emergency access/exit ways, or emergency call box and shall not locate within any area of the lot that impedes, endangers, or interferes with pedestrian or vehicular traffic. Retail sales - food trucks shall not park in or on handicapped parking spots. 

Retail sales — food trucks shall be located a minimum distance of fifteen (15) feel in all directions eilherdirectiens of a fire hydrant. 
(4)
Retail sales - food trucks and its associated seating, if any, shall not occupy parking spaces required to fulfill the minimum requirements of the principal use per §10-2081 of this Code, even if unless the principal use’s hours of operation do not coincide with those of the food truck business.  Nor shall any retail sales - food truck and its associated seating, if any, occupy parking spaces which may be teased to other businesses and uses to fulfill Its minimum parking requirements. 
(5)
No free-standing signage or audio amplification shall be permitted as part of the retail sales – food trucks vending operation. Outdoor seating areas associated with a retail sales - food trucks vending operation shall only ho permitted on lots two (2) acres or greater in size. 
(6)
Hours of operation of retail sales - food trucks shall be limited to the hours between 6:00 a.m. and 3:00 am. unless the designated location on the lot accommodating the retail sales - food truck is located within one hundred (160) foot (400)-feet of the property line of a single family or duplex dwelling in which case the hours of operation shall be limited to the hours between 7:00 a.m. and 10:00 p.m. 
(7)
The retail sales - food trucks operator or his/her designee must be present at all times except in cases of an emergency. 
(8)
Retail sales - food trucks and associated outdoor seating shall he removed from all permitted locations during impermissible hours of operation between 3:00 a.m. and 6:00 a.m. and shall not be stored, parked, or left overnight on any public street or sidewalk.  

(9)
The retail sales – food trucks vendor is responsible for the proper disposal of waste and trash associated with the operation.  City trash receptacles are not to be used for this purpose.  Vendors shall remove all waste and trash from their approved location at the end of each day or as needed to maintain the health and safety of the public.  The food truck operator must keep a log on the truck of the time each day when the truck is returned to and then leaves their commissary. The vendor shall keep all areas within five (5) feet of the truck and any associated seating area clean of grease, trash, paper, cups or cans associated with the vending operation.  No liquid waste or grease is to be disposed in tree pits, storm drains or onto the sidewalks, streets, or other public space.  Under no circumstances shall grease be released or disposed of in the City’s sanitary sewer system. 
(10)
With the exception of allowable outdoor seating areas, all equipment required for the operation, this would Include the generator used for electrical power, shall be contained within, attached to or within three(3) feet of the retail sales – food trucks and all food preparation, storage, and sales/distribution shall be in compliance with all applicable Local, County, State and Federal Health Department sanitary regulations.
(11)That a City of Raleigh zoning permit shall be obtained by the property owner, as listed on the Wake County Properly Tax Records, for any lot proposed to accommodate one or more retail sales - food truck businesses.  If at any time evidence is provided that the lot is being used other than in compliance with these regulations such as number of food trucks allowed on the lot, outdoor seating or hours of operation, the zoning permit maybe rendered null and void. and the owner may be punished for the violation.  This zoning permit shall be required to ho renewed annually. 
(12)That a City of Raleigh zoning permit shall be obtained for the retail sales – food truck business and all required Wake County and City of Raleigh permits and licenses shall be clearly displayed on the food truck.  Prior to the issuance of the zoning permit, the vendor shall provide evidence of having obtained a City of Raleigh Business License, NC Sales and Use Certificate for collecting and paying the proper sales taxes and prepared meals taxes, a Wake County Environmental Services Vending Permit and a means for the disposal of grease within an approved grease disposal facility.  In each of the following years the vendor shall show proof of payment of the proper sales taxes and the prepared meals taxes before the Business License can he renewed.  This zoning permit shall be required to be renewed annually.  If at any time evidence of the Improper disposal of liquid waste or grease is discovered, the zoning permit for the retail sales - food truck business shall be rendered null and void and the retail sales - food truck business shall be required to cease operation immediately. The operator of the retail sales - food truck business may be punished for the violation. 
(13)If at any time, the Wake County Environmental Services revokes or suspends the Issued food vending permit, the City permit for the retail sales - food truck business is revoked or suspended simultaneously. 
Section 5.  Amend Raleigh City Code Section 10-2072(b), Uses enumerated, within the “Retail sales - outdoor mobile vending cart” listing, to add the following new sentence to the end of subsection (5): 

“This zoning permit shall be required to be renewed annually.”. 

Section 6.  Amend Raleigh City Code Section 10-2088 relating to number of principal buildings or uses on a lot to include the following new listing in alphabetical order: 

“Retail sales - food truck approved in accordance with §10-2072(b).”. 

Section 7.  Amend Raleigh City Code Section 10-6039(e) relating to permit fees to include the language “retail sales - food truck,” between the words “retail sales - outdoor mobile vending cart,” and “fence”. 
Section 8.  All laws and clauses of laws in conflict herewith are hereby repealed to the extent of said conflict. 
Section 9.  If this ordinance or application thereof to any person or circumstance is held invalid, such invalidity shall not shall not affect other provisions or applications of the ordinance which can be given separate effect and to the end the provisions of this ordinance are declared to be severable. 
Section 10.  This ordinance has been adopted following a duly advertised joint public hearing of the Raleigh City Council and the City Planning Commission following a recommendation of the Planning Commission.

Section 11.  This ordinance has been provided to the North Carolina Capital Commission as required by law. 
Section 12.  This ordinance shall be enforced bylaw as provided in N.C.G.S, 160A-175 or as provided in the Raleigh City Code.  All criminal sanctions shall be the maximum allowed by law notwithstanding the fifty dollar limit in G.S. 14-4(a) or similar imitations.  

Section 13. This ordinance shall become effective five (5) days following its adoption. 
ADOPTED: 
EFFECTIVE: 
DISTRIBUTION: 

Bill Cole, 914 Shellbrook Court expressed concern on the issue of noise.  He questioned what the decibel level is in apartment complexes.  He stated he lives in an apartment complex.  He has a concern of the different types of noise as it relates to outdoors. Cars are driving by and he wanted to know how much noise the generator can make versus these type noises.  He is just curious as to the noise that goes on everyday in life and questioned how much more does this can add..  He agrees you must respect where people live but he is still curious as to how much noise this is going to generate.    
Ms. Baldwin asked the City Attorney what the decibel level is for this operation.

City Attorney McCormick stated it depends on the zoning district. 
Mr. Cole clarified that it is not necessarily applied equally.  
Mr. McCormick stated this is applied equally by zoning district and by time of day.  He briefly explained the components of the ordinance as it relates to the decibel.  He briefly described the various types of food trucks and how depending on the age and technology noise can vary. 
Ms. Baldwin pointed out if there is a party and a food truck is called the food truck vendor will know whether they are in compliance and if they don’t conduct business their license can be revoked.  The group briefly talked about several scenarios relating to student oriented events.  
Mr. Crowder pointed out there are student oriented neighborhoods that actually have these events.  He said the police department is very well aware of Campus Edge which has parties and are already violating the ordinance.  This has been an ongoing problem.  The issue is not the truck coming up it is an opportunity for these trucks in these apartment complexes.  Ms. Baldwin stated they would have to get the permission of the property owner.  Mr. Crowder feels these student oriented apartments will get permission.  He is trying to stress the problems these trucks can cause.

The following group of businesses expressed concern on various issues relating to push carts, food trucks and brick and mortar restaurants. 
Ed Wills, 105 E. Lenoir Street 
Parker Kennedy, Shady Side Drive 
Lucas Kennon, 121 South Boylan Street

Carey Squires 1401 Diggs Drive
Tacos El Corral, Dunn NC
Steve Valentino, Valentino’s 

Mike Stenke, 1703 Midway Drive, Klausies Pizza Truck, 

Lucas Kennon, 121 South Boylan Street

Carey Squires 1401 Diggs Drive
The group expressed concern about proposed distance requirements, opposed restrictions, positive impacts food trucks can have, other city’s operations as it pertains to the industry, pushcart versus food truck operations, equal opportunity, residential versus industrial, competition, multi food truck operations, fairness, permit process, violations and revocation, rules and regulations, City governing of food trucks, environmental issues, operation on City streets, use of sidewalks for private purposes, legal versus illegal, proposed private and public parking requirements, private property uses, systems for vehicle identification, economics, closure for a positive opportunity for the food truck operation, food truck limitation, segregation of trucks, how locations are issued for food truck operations, number of permits needed to operate, etc.

Ms. Baldwin reviewed the information provided by Mr. Smith.  She briefly discussed the manual requested by Mr. Smith and the following proposed changes to the ordinance by Mr. Smith: 

Increase proximity requirement to 150’ - could be challenging to administer open/closed restaurant.

No parking in handicap spaces

Increase residential to 150’

Show evidence of property taxes paid

6 month review

$150 permit fee

Measure from building 100’

Add a new position for enforcement
Emissions from generators

That a City of Raleigh zoning permit be obtained by the property owner as listed on Wake County Property Tax records.  
Mr. McCormick stated to require that a City of Raleigh zoning permit be obtained by the property owner as listed on Wake County Property Tax records is less restrictive because the person listed on the property tax records is not always the person who owns the property and sometimes the inspectors have better information about who the owner is.  The group briefly discussed the pros and cons on this issue with Mr. Smith in favor of allowing the change.  

Mr. McCormick reiterated this would be less restrictive.  

Ms Baldwin stated if it is less restrictive and is going to cause issues she opts not to pursue this.  She also proposed a six month review after this ordinance goes into effect so they have some feedback from the restaurant and truck vendors’ side.  She does not feel $76.00 is enough money for the permit process.  She would like this increased to $150.00. She asked the group what they are comfortable with as it relates to these changes.  

Mr. Odom stated he has been working with businesses and restaurants for almost thirty years and trying to protect their lively hood.  This ordinance is not going to have a level playing field.  There is a big difference between a hot dog stand, food truck, and brick and mortar.  He elaborated on the time it takes for various establishments to open and how it could never be a level playing field.  He is not against the 100 foot rule as long as it goes with the building and the front door and he feels this makes more sense than extending this out.   He said enforcement is going to be a nightmare no matter what unless they specifically designate someone and create a new position.  He feels the ordinance is a long way away from where it should be and he feels they need to continue to work on it.    
Mr. Weeks stated he goes along with Councilman Odom on enforcing.  The Police Department is already over tasked.  He feels it is something the City needs to look into.  He briefly talked about the time frame the item has encountered comparing other items. Rushing is not good to come up with a solution and be fair.  He referred to the individual who mentioned this taking a year already.  He stated it doesn’t matter if it has been a year. He stated this is Raleigh and rules change to help the quality of life.  He does not feel they are ready to move forward.  If this takes more time then time will be granted.  He still has concerns on health and emissions that have not even been discussed.  He is not ready to vote to move the item forward today.  
Mr. Odom stated they have the UDO that is being worked on. He questioned how the changes are handled in a case like this.  Mr. Crane stated anything accrued to the current Code is sent to the UDO.  Mr. Odom stated he is not ready to move forward.  
Ms. Baldwin stated she would like to request to have a response from Staff regarding enforcement.   Both Mr. Weeks and Mr. Odom have great concern about this. The Police Department need to report back to say this is how they feel they can best move forward with enforcement.  The group extensively discussed the 100 foot versus the 150 foot distance.

Mr. Crane stated the measurement is different when they are buffering from property line and residential.   
Ms. Baldwin requested an assessment on 100 feet from the door of a building and for Staff to determine what properties are available.  

Mr. Howe asked what planning view is being requested.  He stated there are different planning views.  

Ms Baldwin stated she would like for Staff to define downtown and for the assessment to be pulled from downtown. 

Mr. Crane stated this could be pulled from the Downtown Overlay District.  He briefly explained how the measurements would differ.  
Mr. Odom reiterated a restaurant, hot dog stand, and a food truck are three different things.  
Ms. Baldwin asked for a consensus on the assessment for the property downtown.  Will it be 50 feet, 100 feet, 150 feet from the door?  This is in question. Another brief discussion took place.  She asked if Staff could do both 150 feet from the property line and front door.   She asked to assess 100 feet from the property line and 150 feet from the door.  It will be 150 feet from the residential property line downtown only.  

Mr. Howe stated the property line would be easier to do, 00 feet from the door is a little more complicated but is probably more effective.  

Mr. Odom asked to do 100 feet from the property line. 

Ms. Baldwin reiterated it be 150 feet from the door.  She stated she would like this for downtown.  She stated she does not have the same level of concern as Mr. Crowder does on the residential issue.  

Mr. Odom talked about the subdivisions along Capital Blvd as they relate to food trucks.  

Mr. Weeks stated he sees the difference on Rock Quarry Road and reported that a food truck was on State property adjacent to the Flea Market.  He stated one was closed down in Tower Shopping Center. 
Mr. Howe asked Mr. Crane to define residential as what it refers to.  
Mr. Crane stated it refers to Single Family and Two Family.  

Mr. Odom stated this is not just a downtown issue it is City wide and the research should be done in Brentwood.  

Mss. Baldwin asked if they could have two different distance requirements.  This would be one for downtown and one for residential.  

Mr. McCormick stated this could be done as long as they made the appropriate findings.  

Ms. Baldwin stated based on Mr. Odom’s concerns of the residential issue they would do an assessment for 150 feet in Brentwood and Starmont Subdivisions.  She stated they need more answers on how the permits will be handled. She questioned how this could be done. Are the food truck operators going to be required to get a permit for each location? 
Mr. Crane stated the way the ordinance is crafted today the property owner is required to come in and obtain a permit, Staff will then measure everything. The food truck operator must also obtain a general permit to operate a food truck. This will be a dual permitting system.  

Ms. Baldwin asked if someone is having a block party and they want to have a food truck come in.  Is this legal? 

Mr. Crane stated provided the proper permits are obtained.  He answered in the affirmative.  The difficulty with block parties in general is that typically you would find these food trucks parked in your driveway.   This is not allowed in this ordinance because you must be located on private property.  Additionally there are zoning constraints in this ordinance.  You must be zoned Shopping Center, Neighborhood Business, Thoroughfare District, Industrial-1, and Industrial-2.   Providing you can satisfy zoning and not parking in the right of way yes.  
Mr. McCormick stated this ordinance does not repeal the existing temporary event regulations which would allow any permits to have three temporary events a year.  As long as you don’t have a food truck on the right of way you could have it.  When you have a street closing as some neighborhoods do the food trucks have to go on the street.  

The item is being held in Committee for further discussion. 

Mr. Howe briefly went over the following requests from Staff as he heard them.

Enforcement by Staff:  

How will this be enforced?
How would warnings be tracked?  

Assess the number of available sites in downtown 100 feet from property line and 150’ from door to see how potential locations there are in the Downtown Overlay District. 

In Residential Staff would also measure 150’ from residential property line as defined in the ordinance in downtown only?  Staff would also take a look in the industrial areas of Brentwood and Starmount of where the trucks could locate in those areas adjacent to those residential districts. 

Mr. Howe suggested Staff have until August 30 2011 for the next meeting.  This would give Staff a little more time to research these issues and have a better analysis.  
Ms. Baldwin stated there will only be one City Council meeting in August.  

Mr. Weeks clarified whether or not the group had included the discussion on a new position for enforcement.  

Mr. Howe stated Staff would discuss enforcement and he would hesitate for the Committee to get into the immediate position.  This is something the City Manager would bring to Council. 

Mr. Smith asked if the current ordinance is still under the existing laws as far as enforcement. 

Chairman Baldwin stated the ordinance has to remain.  
Mr. McCormick stated there is nothing else City Council can do.  
Item # 09-28 - City Funds Donation Policy – Chairman Baldwin stated the item addresses the unspent appropriations of Boards, Commissions and Agencies of the City of Raleigh.  The CAC(s) made a recommendation that City Council use their unspent monies from the RCAC and CAC FY 2010 budgets to provide relief and assistance to Raleigh citizens who suffered loss and damages from April 16, 2011 tornadoes. 
Mr. McCormick stated he wrote a draft resolution that reinforces the existing policies that Council makes and that individual departments or boards and commissions ort no one else in the City family is allowed to re-appropriate money.  Only the City Council can do this and they discourage boards and commissions from coming to City Council to ask for funds to have the money reallocated somewhere else.  The City Council is the only entity to deal with allocating money.  The group briefly discussed the item as it relates to the reallocation of funds.  

Mr. Odom motioned for approval of a resolution reinforcing the existing policies that only City Council can re-appropriate money. It was seconded by Mr. Weeks and put to a vote that passed unanimously.  
The Committee recommends adoption of a Resolution Addressing Unspent Appropriations of Boards, Commissions, and Agencies of the City of Raleigh which reinforces the existing policies that only City Council can re-appropriate money. (A copy is in the Agenda packet.) 

Adjournment:  There being no further business the meeting was adjourned at 10:47 a.m. 

Daisy Harris Overby 

Assistant Deputy Clerk 
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