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The Law and Public Safety Committee of the City of Raleigh met on Tuesday, August 30, 2011 at 9:00 a.m. in the Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 
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Staff

Ms. Mary Ann Baldwin, Presiding 


Assistant City Manager Howe 
Mr. Eugene Weeks




City Attorney McCormick 
Mr. John Odom 




Senior Planner Crane 








CAPP, Administrator Dash 








Lieutenant Carswell (RPD) 

Chairman Baldwin called the meeting to order at 9:00 a.m. and the following item(s) were discussed with action taken as shown.

Item # 09-29 - Taxi Zone Regulations - Chairman Baldwin stated she would like to allow Staff to give a report concerning this issue.  
Gordon Dash, CAPP, Parking Administrator gave an overview of the following information:

Report on Taxi Operators’ Concerns of Unfair Treatment of Minorities Summary:

At the August 2, 2011 Council Meeting, Counselor Weeks mentioned some concerns had come to him regarding inequities relative for parking in the taxi zones particularly near the Sheraton and the Convention Center. He stated he has been told that minority taxi drivers have to park on the side streets and are not allowed to drive around or wait in the circle at the Sheraton, Marriot or Convention Center. It was alleged most companies are allowed to go through those areas but the minorities have to park on the side streets (probably Cabarrus and on S. Salisbury across from the Sheraton) to wait their turn. This leads to the perception that preferential treatment is being given to certain operators over others.

Background:
Staff met with Mr. Donald Payne, Asst Manager of the Downtown Marriott, and Mr. Larry Jones, General Manager of the Downtown Sheraton separately on August 3. Both gentlemen stated they were not aware of any improprieties, exceptions or favors being made by their staff toward any taxi operator.

Mr. Payne advised that the biggest contention he sees is between the taxi operators and the Marriott’s “house transportation” possibly through a lack of understanding on the part of the taxi operators. The Marriott contracts with “Whitehorse Transportation” and “A Premiere Luxury Transportation” which are licensed private operators and which are provided short term parking under the portico roof. Mr. Payne stated they have banned certain taxi operators from the Hotel in the past, under the authority of the Taxi Inspector, due to complaints from guests of an unclean taxi or the unprofessional behavior of a driver. Mr. Payne further advised that if a guest requests a specific taxi company to pick them up, this is allowed and the taxi is permitted to wait in the portico for the fare on the condition that the driver provides the name of the fare for corroboration. The optics of this may lead other operators to the incorrect assumption of unfair treatment but he assured this is not the case.

Mr. Jones with the Sheraton was very surprised by the allegation. He stated that he has never seen or heard of any problems from the taxi operators who serve the Sheraton, many of whom he has come to know personally because they are quite familiar to the Hotel. He has extended the use of their washroom facilities to the drivers and twice a year he holds an appreciation breakfast for them. He stated the drivers are very good to work with and he feels he has a good relationship with all of them. He said the drivers understand that because of the limited space in the Sheraton’s driveway there is no room to park there to wait for fares except, as with the Marriott, there has been a specific arrangement with a fare in which case they must provide the name of the fare to the hotel staff. The Sheraton likewise contracts with Whitehorse Transportation as their “house transportation” and one space on the south side of the driveway is reserved for them.

Both Mr. Payne and Mr. Jones have agreed to attend the L&PS Committee meeting to respond to any questions that arise. Roger Krupa from the RCC will also attend to report on their good relationship with the taxi operators.

The attached satellite view shows the two hotels as well as the Cabarrus St and S. Salisbury taxi zones. The Cabarrus taxi zone is primarily for the Convention Center and the Marriott and accommodates six (6) taxis. On the odd occasion when a large convention requires bussing, this taxi zone is temporarily relocated to the 500 block Fayetteville Street so that Cabarrus can be used for bus loading/unloading. The taxi zone on S. Salisbury is primarily for the Sheraton. Both taxi zones are in as close proximity to the hotels as possible.

With regard to enforcement of taxi zones and other parking issues concerning taxis, ParkLink supervisors confirm that Field Agents are non-discriminatory in their handling of enforcement and there has never been a complaint of unfair or biased treatment of drivers based on race. Agents are instructed to conduct enforcement with fairness and impartiality. They are drawn to an illegally parked vehicle before they are aware if the driver is present. Agents have the authority to instruct drivers to move their vehicles if found in contravention of a City ordinance or risk being issued a citation by mail to the registered owner. The police also enforce parking ordinances but with broader powers than Field Agents. Staff is not aware of any complaints regarding unfair or race-biased enforcement by the police. 
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Ms. Baldwin opened the floor for a brief question and answer session.  
Mr. Weeks stated he appreciates the information that was provided on this item.  He stated he received a complaint from a taxi driver concerning this issue.  He read an excerpt of the complaint.  He stated it seems like the drivers are not being informed on some of the issues relating to the parking zones.  He questioned how they are to know if the staff from the Marriott and the Sheraton is doing the right job.   He stated this is coming from the taxi drivers and he has to investigate these type issues when it is brought to his attention.  His main concern is making sure there is equity among all parties involved.  He stated all should get a piece of the pie not just one group. He questioned how the contracts are awarded to the different companies.  
Mr. Dash stated the question would need to be answered by the hotel representatives.
Mr. Odom asked Mr. Dash to clarify the procedure for pick up and delivery for the hotels.

Mr. Dash stated the first driver in line is called forward on a first come first basis.  

Chairman Baldwin stated there are two questions on the table and asked the Mr. Fred Jones, Vice President of the North Carolina Taxi Alliance to explain how the taxis are called up and to explain how a contract is awarded to various companies.  
Fred Jones, 102 Huntington Park Drive, North Carolina Taxi Alliance, Vice President stated the doorman comes over to call up the next driver to the circle for the Sheraton Hotel.  Ms. Baldwin asked to include the Marriot and Convention Center procedure also.  The group clarified Salisbury Street represents the Sheraton Hotel.  Mr. Jones stated the drivers are on a first come first serve basis.  He stated he does not feel this issue has anything to do with racial discrimination.  He stated “Whitehorse Transportation” and “A Premiere Luxury Transportation” has priority over taxis.  Ms. Baldwin pointed out this happens if the companies are called for pick ups and explained how private transportation is handled at the Marriott versus using public transportation.  Mr. Jones stated this is not a race issue and the only reason this item is being discussed is because someone complained to Council.  This is a delivery vehicle issue versus taxi driver issue.  
Mr. Weeks elaborated on how the Council handles citizen complaints and feels there is not clarification from Mr. Jones on this issue.  He stated he disagrees with Mr. Jones saying what has been stated is not true because he has a written complaint that he has to follow up on.   He stated for any services rendered if a complaint is received there will always be someone that has to answer and investigate.  
Ms. Baldwin stated Mr. Weeks is saying the complaint was based on a black/white issue and to characterize this as him saying this he is just following up on what has been stated in the written complaint.  She pointed out Mr. Jones is stating this is a case of delivery vehicles versus taxicabs.

Mr. Odom questioned how many cabs come to the Marriott and Sheraton Hotels per day.  Mr. Jones stated he does not know the percentage of taxis per day.  
Mr. Weeks asked Mr. Jones for the name of the company that he works with.  He replied Hunter’s Taxi.  

Donald Payne, Assistant Manager, Marriott Hotel stated they have a very good relationship with taxi drivers.  Whenever there is an opportunity he walks the driveway to speak to the drivers and talks with whoever wants to speak with him.  Throughout the day he checks to make sure that policy is regulated.  He stated Cabarrus Street is the best place for the taxis to stage because the area along Fayetteville Street becomes congested very quickly.  He briefly explained the procedure of calling up taxis for the Marriott Hotel.  He explained there is an orientation process for the drivers.  This is conducted by him and his safety director which explains what is expected of new drivers.  Their staff is very informative.  He briefly explained policy as it relates to his staff taking kickbacks or tips and allowing one company over another.  He stated this is checked on a regular basis.  He stated it would be impossible to say this never happens but there is a policy in place and if it happens someone will be held accountable.  In the policy an employee is not allowed to take kickbacks and if caught there will be repercussions.  He welcomes this information to be forwarded to his staff.   He briefly talked about contracting private companies.  He stated they utilize two companies, “Whitehorse Transportation” and “A Premiere Luxury Transportation.”  He stated there is a policy for taxis that call up the next taxi in line but a customer can choose the type of transportation they want.  Some people do tend to use the SUV over the taxi.  He believes cost plays an important role with this.  Sometimes they get better prices and rates by using the SUV.  He feels a lot of this is about perception of what is happening and lack of communication.  He is open to all complaints and there will be an investigation if the company receives any. Currently they try and keep everything as fair as possible.   
Ms. Baldwin questioned how contracts are awarded.  
Mr. Payne said their process is through open bid and they have had service with “Whitehorse Transportation” and “A Premiere Luxury Transportation”.  The decision was based on qualifications.  There were only four bids submitted.  He is happy with the services being provided by the companies.  

Mr. Weeks stated he appreciates the comments.  He stated this makes it clearer.  He stated this was perception from the taxi drivers and lack of communication is the bottom line.  He feels if the Marriott and the Sheraton Hotels would communicate how the operation is handled the issue would not exist.  He stated he agrees lack of communication is why he received the complaint.  He stated Mr. Payne has filled in all the blanks for understanding and he appreciates his comments.  

Chairman Baldwin stated she would like to report the item out with no action.  Mr. Weeks stated he agrees because of the comments that were heard.  Ms. Baldwin motioned to report the item out with no action taken.  It was seconded by Mr. Weeks and put to a vote that passed unanimously.   The Committee recommends this item be reported out of Committee with no action taken. 
Item # 09-14 - Food Trucks – Chairman Baldwin stated they have been through this time and time again and she feels they all know how this stands.  She asked Staff to give their report.  There were a number of changes that were based on comment.  She takes exception to a couple of changes among them but she will discuss those later.   
Senior Planner Crane did an overview of the following information pertaining to TC-5-11 Food Trucks:
TC-5-11:  Summary
Food Trucks would be permitted in SC, NB, BUS, Thoroughfare, I-1 and I-2 Districts

May only locate on lot with primary use

Minimum spacing from single and two family dwellings, restaurants

Number of trucks allowed based on size of parcel 
Zoning permit and food trucks permit required, renewed annually

TC-5-11:  Alterations

Limit to maximum number (max. 3 on 1 acre parcel)
Permit expiration for spacing encroachments

Must be 15 feet from fire hydrant

May not park in required parking spaces, handicap accessible spaces

Reduced hours of operation (must close by 1a.m.)

Clarified reference to ownership of parcel 

Requirement to keep copies of permit in food truck

Approved parking location must be marked on pavement

Added violation section to specify fines

October 1, 2011 effective date

TC-5-11:  Enforcement 
Change to regulations (copy of permits, marked parking stalls)
Staff to produce illustrated manual

Information exchange between Planning/Police 
TC-5-11:  Mapping 
A GIS analysis showing potential locations for food trucks under alternative regulatory scenarios was given.  Maps of three scenarios as it relates to distances as follows:
POTENTIAL FOOD TRUCK LOCATIONS

(1) Based on 100 Foot Buffer of Existing Restaurant Property Lines, (2) Based on 150 Foot Buffer of Existing Restaurant Front Entrances (3) Based on 150 Foot Buffer of Residential Property Lines 
Ms. Baldwin questioned why the trucks may only locate on a lot with a primary use.  
Mr. Crane stated the ordinance was written in that fashion and he believes this was in response to feed back at the original Law and Public Safety Committee but he can double check.  
The group briefly discussed whether the trucks can park on gravel and grass.  Mr. Crane stated they can park on gravel but not grass.  
Ms. Baldwin questioned the issuance of temporary use permits for food truck rodeos.  Mr. Crane stated this still remains today.  Ms. Baldwin wanted to know how often this could be issued.  Mr. Crane stated they can be issued annually for twenty days or four weekends.  This would be a one time a year per property issue. Ms. Baldwin asked if they have to be concurrent.
Mr. Crane stated there is very specific language in the ordinance that states the food truck may not operate in a required parking spot even if the business is closed.  Ms. Baldwin questioned whether this was added due to citizen requests made by Mr. Smith at the previous Law and Public Safety Meeting.  Mr. Crane stated he knows this was a request from a citizen.  

Mr. Crane highlighted all the suggested changes in the above report of TC-5-11.  He concluded Staff would need thirty days to finalize.  One of the big discussion topics was about enforcement and how it could be dealt with.  He pointed out normal business hours would be covered by zoning inspections.  He briefly discussed after hours and stated he feels like that has come to a workable solution.  There was a request for the downtown area relating to buffers.  What would it look like if you buffered the entire parcel of any restaurant?   He gave a brief analysis showing potential locations for food trucks under alternative regulatory scenarios.  He showed maps of three scenarios   (1) Based on 100 Foot Existing Restaurant Property Lines, (2) Based on 150 Foot Existing Restaurant Front Entrances (3) Based on 150 Foot Buffer of Residential Property Lines. 

Ms. Baldwin stated she was expecting to see where the food trucks couldn’t locate rather than where they could locate.  

Mr. Odom asked how long a normal block is.  Someone stated approximately four hundred feet. 
Mr. Howe stated it would be safe to say along Glenwood Avenue itself food trucks would not be allowed and on Fayetteville Street there would not be many food trucks.  The side streets throughout most of the downtown area are zoned appropriately and in a 100 foot radius of many restaurants. In general this is a good way to characterize where food trucks would be allowed. 
The group had extensive discussion on buffering.  

Ms. Baldwin asked Mr. Crane to go over information on the subdivisions Starmount and Brentwood as they pertain to buffering.  

Mr. Crane stated the neighborhood themselves are self containing and the impact is going to be fairly minimal.  
Mr. Weeks stated he did not see anything in the ordinance addressing generators as they relate to noise and emissions.    
Mr. Crane stated there are two issues noise and emissions which would clearly fall under the noise ordinance.  He would be comfortable referring to the City Code and looking at this as a noise issue.  
Ms. Baldwin asked that this be put in the manual that is being created and potentially remind them of ways they can reduce noise.  

Mr. Weeks pointed out they are concentrating on downtown and Glenwood Avenue and wanted to know what Staff is doing in the Peace Street and Shaw University areas.  He wanted to know how this would be enforced in Southeast Raleigh.  

Mr. Crane stated the ordinance will be city wide. 

Mr. Odom talked about food trucks in the Peace Street vicinity.  He said he foresees a lot of food trucks in the area.

Ms. Baldwin reiterated that all property owners have to apply for a permit. 
Mr. Odom questioned how long it would take a property owner to acquire a permit.  
Mr. Crane stated this process should not take longer than a week but the complicating factor would be Staff needing to verify distance and locating the front door.  

Mr. Howe stated Staff identified every front door of every restaurant in order to do GIS distance.
Mr. Odom pointed out a conversation he held downtown with a business owner who informed him it took over a year to get his permits.  He stated the food trucks don’t have to go through it.  He expressed concern.  

Ms. Baldwin pointed out neither do hot dog vendors.  She stated they are talking about various types of businesses. 
Assistant City Manager Howe stated he wants to make sure they emphasize there have two aspects of changes that they made on the one hand has the real implication for enforcement on the other hand has some real implications for whether this will be allowed at all.  He pointed out the ability to use the same parking space for required parking during the day and food trucks at night.  If this is eliminated this will eliminate all opportunity except in designated parking lots of downtown.  He stated staff does not have an opinion about the actual hours of operation but they do encourage the Committee to have consistent hours for the food trucks and for the vending carts because it will make it difficult to enforce a regulation if they are shooing all the food trucks away while they are leaving the vending carts operating at night.  

Ms Baldwin stated she is not in favor of the two amendments that Mr. Howe just outlined and wants to discuss Section 4, #4 and #6.  The following highlighted excerpts are the ones of concern.
Section 4. Amend Raleigh City Code Section 10-2072(b), Uses enumerated, to include the following new conditional use listing in alphabetical order:

“Retail sales — food truck."
(4) Retail sales - food trucks and its associated seating, if any, shall not occupy parking spaces required to fulfill the minimum requirements of the principal use per §10-2081 of this Code, unless even if the principal use’s hours of operation do not coincide with those of the food truck business. Nor shall any retail sales - food truck and its associated seating, if any, occupy parking spaces which may be leased to other businesses and uses to fulfill its minimum parking requirements. Retail Sales — food trucks shall not occupy any handicap accessible parking space as specified in G.S.20-37.6.

(6) Hours of operation of retail sales - food trucks shall be limited to the hours between 6:00 am. and 1:00 300 a.m. unless the designated location on the lot accommodating the retail sales- food truck is located within one hundred fifty (150)  feet of the property line of a single family or duplex dwelling in which case the hours of operation shall be limited to the hours between 7:00 a.m. and 10:00 p.m.
After the group had a lengthy discussion Ms. Baldwin suggested eliminating # 4 and change the hours of operation back to 6:00 am to 3:00 am.  She would also like to suggest a report be given to the City Council in six months showing what complaints have been received, what type of violations have occurred, as a thorough review from Staff.  She suggested limiting the number of permits in this six month period and review this also to see if they want to increase the number after the six month period. 

Mr. Crane clarified whether this would be on the food truck side or regular permitting.  
Ms. Baldwin stated this would be for the food truck side and questioned whether this is legal.  

City Attorney McCormick stated this would be a first.  He pointed out the City does not limit any other kinds of businesses.  He feels since there will be two levels of permitting in this case this will more likely get them where they want to be as it relates to limiting permits.  He pointed out  you can give unlimited food truck permits but they still need a place to locate and because the property owner has to apply for permits as a location this would probably cause the limitation she is requesting.  
Mr. Weeks stated he would like to hear from the Raleigh Police Department and their concerns as it relates to handling enforcement.  He wants to know will this put more work on the Department and what would help them. 

Lieutenant Carswell (RPD) stated he is currently in charge of the Downtown District and would be happy to answer any questions.
Mr. Weeks questioned whether handling the food trucks would over work the Department’s current staff.  If (RPD) is in agreement with the changes being talked about and if the department feels they can work this out with the zoning staff.  Can this be done without putting a burden on the police department?  
Lieutenant Carswell (RPD) stated this does present some challenges but they have discussed this.  He stated it is the Department’s goal to work with the Zoning Staff and hope everybody can go in the right direction.  He stated they were concerned about late night gatherings at some of the food trucks that would bring on littering, violence, and other associated problems.  They have addressed these type issues and they thank the group for allowing the Police Department to be a part of the discussions.  He concluded as it relates to enforcement they feel as a department they can handle this.  He feels it will be a challenge when they receive complaints from businesses and residents.  He feels a six moth review will allow everyone to see if this can work.  
Ms. Baldwin stated after the six month review modifications can be made.  

The Committee members briefly discussed Section 4, # 4 and #6 briefly.  

Ms. Baldwin stated she would like #4 eliminated and #6 changed back to time of operation being 6:00am to 3:00am to allow people leaving different establishments the opportunity to grab a bite to eat on their way home.  As this relates to required parking the trucks would not be able to utilize the lots because of the establishment being closed.  She feels this would really eliminate where food trucks can locate.  She pointed out shutting the trucks down at 1:00 am would not allow the trucks to do most of their business.  The hot dog vendors are out for business at this hour.  There would be two sets of rules which does not show consistency.   She feels this is not fair.  She feels this can be addressed with a six month review to see how it works and if it does not work make some modifications then.  

Mr. Weeks is not in agreement with the 3:00 am closing time.   
Ms. Baldwin stated she will not vote for the times of operation changing from 6:00am - 3:00 am to 6:00am -1:00am.  She stated she would bring the item to the full Council with a recommendation.  She stated this item has been discussed enough.  

Mr. Odom stated he agrees that the hours of operation should not be changed but has concerns about the required parking change and feels the amendment should remain.  Ms. Baldwin stated she would be glad to compromise and allow #4 of Section 4 of the ordinance to remain and take a look at it again in six months in exchange for the hours of operation remaining 6:00 am – 3:00 am of #6 of Section 4.
Mr. Odom stated he has more issues and one is how this will affect District B.  He stated he is very nervous about Capital Boulevard and the neighbors.  He has been through this for years and years and very nervous about what happens with regular businesses in the area and he can not support this.  

Mr. Weeks stated he feels that they should discuss this with the City Council.  

Ms. Baldwin stated as a Committee their job is to recommend to the full Council so they won’t need a big discussion.  She pointed out the group’s job as a Committee is to be able to compromise and this is what she is asking for a compromise. She stated she would rather have a positive motion moving forward versus a negative one.  The group briefly discussed how this item should be handled as it relates to a recommendation.  

Mr. Odom stated they are not in agreement so he feels this should go back to the Council.  
Ms. Baldwin stated neither Mr. Odom nor Mr. Weeks will vote for leaving in #4 and changing the hours of operation to 3:00am.  
Ms. Baldwin motioned to report the item out of Committee to have the Council look at this.  It was put to a vote that passed unanimously.  

Mr. Howe clarified with Ms. Baldwin the Committee is reporting the item out with no action.    

The Committee recommends this item be reported out of Committee with the understanding Council could discuss the item at the table.
Adjournment:  There being no further business the meeting was adjourned at 10:02 am. 

Daisy Harris Overby 

Assistant Deputy Clerk 
08/30/2011
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