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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, November 21, 2011 at 9:00 a.m. in the Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 

Committee 






Staff

Mary Ann Baldwin, Presiding  


Assistant City Manager Howe 
Mr. Eugene Weeks




City Attorney McCormick 
Mr. John Odom 




Planning Administrator Hallam 
`

Zoning Administrator Fulcher 

Chairman Baldwin called the meeting to order at 9:00 a.m. and the following item(s) were discussed with action taken as shown. Chairman Baldwin stated this is the last Law and Public Safety meeting for the term.  She thanked everyone for their hard work.  She thanked all police officers and firefighters who have been a part of the Committee’s deliberations along the way.  
Item # 09-32 Temporary Events — Use of Sidewalks  - 09-33 - Sign Violation — 8721 Glenwood Avenue; and 09-34 - Special Events Permits — Suggested Changes.  Chairman Baldwin stated she would like to allow Staff to give a report concerning this issue.  
Assistant City Manager Howe stated all three issues are related.  He stated the first one specifically addresses the use `of right-of way for temporary events for people to advertise business.  The second issue is about temporary moving signs that fall in the special event category where two events are allowed in the lifetime of a business.  He expressed concern for people using public right of way to advertise which falls in the category of an encroachment rather than a sign.  He sated the third issue relates to special events category which was written into the Code to deal with grand openings and going out of business sales.  He briefly explained the special events section of the Code.  He explained the events are regulated.  He expressed great concern about moving objects being distracting and being a safety hazard.  He concluded one of the things the Committee would need to consider is how much distraction they would want on the right of way. If this is allowed every year there are thousands of businesses in the City and there could b a lot of this going on.  If the City were to do temporary events every year this could mean thousands of events every year and each one would need to be permitted by Staff and this could cause an administrative burden.  He encouraged the Committee during the tight budget to consider carefully before making a change.  
City Attorney McCormick stated there are really two issues.  Issues related to (1) use of right-of-way, (2) increased opportunity to do temporary events on private property/people in costume as a sign violation. He stated currently it is a criminal violation to do this.  He highlighted the following information.  

There are several items on the next agenda which generally relate to special events. One of the concerns at issue is the desire by an applicant to have more special events at a business location other than the two currently allowed by law. That is a matter which you can decide in your wisdom. If you do decide to increase the number of events you should be very careful about what type and quantity of signage you allow for the additional events.

The bigger issue here is the misapprehension that a special event allows signage on the sidewalk or right of way. It does not allow signs on the right of way. There are several relevant sections of the code related to this prohibition but the main one is found in Section 12-1026 of the city code which reads as follows:

“(a)” Business. It shall be unlawful for any person to solicit or attempt to solicit business of any kind on the streets or sidewalks of the City.

“(d)”Approaching motor vehicles. No person shall stand, sit, or loiter in the right of way of any streets in the City with the intent to approach any vehicle for the purpose of soliciting employment, business or contribution from the driver or occupant of the motor vehicle;

These regulations are in place to promote traffic safety and protect the ability of pedestrians to use the sidewalks. If you choose to repeal this ordinance you will then encounter the same First Amendment issues we recently dealt with in the Occupy Raleigh question.

In summary, if you wish to allow greater flexibility in the rules relating to special events you may certainly do but I hope you will be very careful about any extra signage allowed, I strongly recommend that you do not change the rules regarding soliciting from the sidewalks as this will create a myriad of new public forum problems for the city and can lead to unintended negative results.

Mr. Howe pointed out there is Staff available from the Planning Department that can answer any questions the Committee has regarding the specifics of the current cases.  

Planning Administrator Hallam briefly explained different scenarios that resulted in violations on the right of way as they relate to these type issues.  

Ms. Baldwin stated this is ongoing and it is not the first time this type violation has happened.  She briefly talked about the petition submitted by Mr. Brian Harrell. 
Ms. Baldwin talked briefly about discussions the Committee had about the Belk’s sign welcoming people into the City but the ordinance prohibited this.   
Mr. Odom stated Belk’s is a great community business for the City of Raleigh; however there are a lot of small businesses out there such as Hughie and Louie.  He stated he agrees the right-of way needs to be protected but he feels they need to allow more flexibility on the City’s sidewalks.  He does not know what he would have done but he does want something to help the small businesses in the City.  He pointed out advertising cost is pretty strong when you are talking about the News and Observer and other advertising agencies.  He stated you are talking big bucks as opposed to a costume.  He feels like with the use of certain resources they can help the smaller business owners.
Ms. Baldwin asked Staff to explain why the City can’t handle all the violations that were shown in the petition of citizens from Mr. Mitchell as it relates to signs at the fairgrounds.  

Zoning Administrator Walt Fulcher stated the City does not have control at the fairgrounds because this is the State of North Carolina’s property and is not subject to City zoning standards.  In other places Staff has issued citations where they are made aware of them.  

Mr. Weeks pointed out he believes in small business and agrees with Mr. Odom there should be some flexibility.  He does have concern of safety hazards and they have to look out for all citizens.  He feels the small businesses need flexibility with advertising.  
Jennifer Martin, 410 North Boylan Avenue, 27603 – stated she is speaking on behalf of the Greater Raleigh Merchants Association.  She stated businesses need more opportunities for Special Event permits.  She pointed out the City needs to seriously consider allowing people to show their costumes or allow mascots to help promote business.  
Jim Coley, Liberty Tax stated seasonal business should have opportunity to do special ads during seasons.  He explained his season only happens about three months for tax preparation.  He talked about various violations on the right of way.  He stated he has several people say they did not know the business is at this location because of lack of advertisement. 
Ms. Baldwin asked what the rules and regulations are for Cary.  
Mr. Coley stated they are just as strict or stricter.  He briefly talked about increased cost figures given at Council explaining they did not have a lot of analysis to it.  
Louie Bellam – Hughie and Louie thanked the group for allowing her to speak.  She has been in business since the year two thousand.  She stated her business sales costumes daily, monthly, and there are seasons all of the time.  She has five years of sign ordinance experience.  She stated people go in and out of business all the time “playing” this issue of “Grand Openings and “Going out of Business Sales”. She is all for fair competition. She pointed out temporary businesses do their “opening” every year with a different business name.  She pointed out you can get a begging license from the City of Raleigh for free but she cannot stand in front of her store in a costume without a permit.  She questioned how this is different.
Mr. McCormick stated it is illegal to take a sign and beg ton approach an automobile.  He stated the police do their best to regulate this.  He pointed out you can be on the sidewalk but you cannot approach any automobile with the intent to solicit.   He pointed out the monies that are made from the sign ordinance goes to the school system.  
Ms Baldwin stated she would like to hear from David Diez of Downtown Raleigh Alliance.
David Diez of Downtown Raleigh Alliance feels it makes sense to give some flexibility that allows openings and closings to have the costume advertising more than two times a year.
Mr. Odom asked if David does permitting for the City of Raleigh currently.  Mr. Diez answered in the negative.  He briefly explained the responsibilities of the Downtown Raleigh Alliance as it relates to this type issue.  There was a brief questioning and answering session.  

Mr. Odom stated the point is this is a serious matter and the small business community needs relief. and help with some of the things they are trying to do.  He stated because this is the last meeting for the year and he does not know who will be on this Committee next time but he would like to keep this in Committee to talk about some type of task force because it is an issue that could go in the wrong direction very quickly.  He stated he wants to do as much as he can to have as many signs but he does not want to be overwhelmed.  He stated he would like to hold it over and ask the new Council to develop a task force to hash this out and come back with a solution.  

Ms. Baldwin stated Mr. McCormick made a suggestion that she feels would be good and that is to ask the Appearance Commission to look at this and come back with recommendations.
Mr. Odom stated he totally disagrees with this and appearance is all about appearance but this issue is about business.    

Ms. Baldwin stated there has to be a balance and an option is a sub committee of the Appearance Commission with some additional appointees from small businesses.  

Mr. Weeks stated he does feel it should go to the Appearance Commission to receive a recommendation and still have it come back to the Law and Public Safety Committee. He questioned if this is legal.  
Mr. McCormick stated he was not suggesting the group can’t do what Mr. Odom was speaking about but he knows the Appearance Commission worked very hard thirty years ago to do this ordinance.    
Ms. Baldwin stated maybe an option would to be report it out with a recommendation that a task force is created to look at this issue and come back to City Council with recommendations within sixty days.  She would like a time limit.  The group decided the task force would be made up of seven people.  

Mr. Odom motioned to create a task force of seven members to be decided by the City Council and report back to Council in ninety days concerning Special Event signage on private property.  His motion was seconded by Mr. Weeks and put to a vote that passed unanimously.  
The Committee had a brief discussion on right of way, violations, signage, zoning, permitting, etc. 
The Committee recommends no changes to the current City policy regarding use of the public right-of-way for business advertising. The Committee also recommends that the City Council is to establish a Task Force made up of seven people to specifically provide recommendations to the Council regarding Special Event signage for private businesses on private property. The Committee recommends that the Task Force include representation from stakeholder groups appointed by the Council, including the Appearance Commission and the Greater Raleigh Merchants Association, and that it report back to Council within ninety days.

Adjournment:  There being no further business the meeting was adjourned at 9:45.
Daisy Harris Overby 

Assistant Deputy Clerk 
11/21/11 
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