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Chairman Baldwin called the meeting to order at 3:00 p.m. and the following item(s) were discussed with action taken as shown. Chairman Baldwin stated this is the firs Law and Public Safety meeting for the term.  Chairman Baldwin welcomed Councilman Stagner as a new member to the Law and Public Safety Committee.  
Item # 11-32 American Legion Post #1 — Violation — Chairman Baldwin stated she would like to allow Staff to give a report concerning this issue.  
Assistant City Manager Howe summarized the issues.  He stated this resulted from a notice of violation from the Zoning Division as a result of a complaint from the neighbors.  He explained there is a provision in the Code that specifies in residential zoning non profits may rent there facility but only to agencies associated with the non profit itself.  The facility has been rented out to unrelated third party organizations as an income source.  He stated the neighbors are upset that there has been a substantial amount of noise generated because of this.  

Chairman Baldwin asked Zoning Administrator Fulcher to state the nature of the complaint.  

Zoning Administrator Fulcher briefly explained the complaint was received relating to loud music.  He stated in investigating the complaint the department discovered that most of the events at the American Legion facility were not events the American Legion were involved in.  He briefly explained the Conditional Use Section of the Code as it relates to rental of non profit organizations.  
Mr. Howe pointed out this issue is not limited to this particular item.  There are many around that may or may not be doing the same thing.  It is clear in the Code for this particular case that this type of rental would not be allowed.  

Mr. Odom asked how many violations occurred last year. 

Mr. Fulcher stated they have 12 violations recorded but from a neighborhood standpoint there were many more complaints.  

Councilman Stagner questioned if there is a noise violation versus a violation of the ordinance against the rental.  

Mr. Fulcher stated it is a noise violation as it pertains to the rental of the facility. 

Jeffrey Mullen, 4306 Batts Road, 27604 stated he has lived at this address for 50 years and his father was a member of the American Legion.  He stated the problem has existed for three or four years and he went to the board in 2011 with over 100 complaints.  He just asked for help.  He did not ask that they stop rental of the facility.  He expressed concern about loud music, drug related incidents, profanity, etc.  He has called the police on several occasions but the renters cooperate until the police are gone.  The police have to come back and issued a $100.00 citation.  He stated the members don’t hear the disturbance.  He stated he would like for everybody to be able to do what they want to do.  He stated he has heard music until 4:00 am.  He stated Mr. Sloan is a member across the street that is 90 years old.  He pointed out he does not hear well.  He stated before these type rentals started there were no problem.  
Tim Mullen, 4009 Brown Place, 27604 stated he lives 200 yards from the American Legion.  He explained the location.  He expressed concern about the change of clientele.  He stated the language used at the functions is almost criminal.  He stated the windows will shake in the house because of loud music.  He stated he is a big proponent for people being able to do what they want to do but this is not acceptable.  He stated he wants his 89 year old mother to be able to go out in her own yard without having to hear such criminal language.  
Ms. Baldwin asked if there is information from the Police Department.  

Mr. Odom stated he brought this item to Committee and he is sure this can be worked out.  He motioned to report the item out with no action.  He stated he would meet with the necessary parties to resolve the matter.  
Captain Niemann of RPD stated the Knights of Columbus off of New Hope Road have the same type of problem.  He pointed out when they were having charity events everything was fine.  He stated they began to see financial incentive and they were renting to anyone just to pay the rent.  He stated this was a recurring problem and they were able to sit down with administration and work it out.  He pointed out it is not just one facility.  There is probably more than one civic organization doing the same type business.  

Ms. Baldwin confirmed Mr. Odom’s motion to report the item out of Committee with no action taken with him taking on the responsibility of setting a meeting to resolve this issue.  

Mr. Odom confirmed this to be his motion.  It was seconded by Mr. Stagner and put to a vote that was passed unanimously.  The Committee recommends the item be reported out with no action taken. 
Item# 11-03 Rosemont Subdivision – Security Gates – Assistant City Manager Howe pointed out there is a request from Mr. Shaffer for Staff to defer the item for two weeks.  He stated Mr. Shaffer is not present but there are other people attending today that can speak.  He stated the request is to defer the item for two weeks.  
Mr. Odom stated he prefers to have the conversation today.  
Mr. Howe highlighted the following:
As a matter of historical background, the issue of gated communities, private streets and street interconnectivity was the subject of a substantial discussion by the City Council in 1992-1993, resulting in a series of changes to the public street standards in the Subdivision Ordinance, including TC-15-93. The purpose of this change to the development regulations was to set a minimum public street interconnectivity standard, reduce minimum public street width standards accordingly, and remove the option to create private street subdivisions serving single-family dwellings in Raleigh’s jurisdiction.

This action was taken after a lengthy discussion where the merits of an interconnected street network were analyzed in detail by staff (“Interconnected Street Systems” — a staff report by the Transportation and Planning Departments, Sept. 1992). Private street subdivisions had proliferated in the 1980’s in Raleigh with two primary impacts on the public: Gated communities, and insufficiently funded homeowner’s associations. The inefficiency created for all service providers, public and private, in terms of added time to navigate security gates, slowed response times for emergency services, and increased liability for damage to gate infrastructure for gated neighborhoods presented a service cost problem for the community and for private companies. Gated communities were also almost always extensive geographically with very few ways in and out and were not traversable by the public, thus driving local vehicle trips onto surrounding public streets. The proliferation of these communities thus created a negative impact either on the residents of the abutting public streets which absorb the additional local trips, or on the general public via the need for earlier, expensive improvements to the thoroughfare system. The other major private street problem was the inclination of communities built in the 80’s to petition the City Council in the 90’s to take over their private streets as public once the first major bill became due for repaving or repair on their private streets. It is for these reasons that the City Council at that time decided to no longer allow private-street single-family communities. The City has never allowed gates on public streets.

In the context of the Rosemont Subdivision issue, the gated community discussion from 1992 is still relevant, as the community at large invests in maintenance on this public street, and the street, though a cul-de-sac, is still public and allows for efficient service to these homes for emergency service providers, solid waste collections, mail, etc., as well as for private delivery services.

Mr. Howe explained more information on this issue can be made available from Staff. 

Ms. Baldwin asked to hear from the neighbors.  
Bob Sheltz stated he is filling in for Jim Shaffer the petitioner.  He stated they have had numerous incidents such as break ins, theft, trespassing, fraud, squatters (occupying houses that are vacant) etc.  He pointed out a number of the neighbors have small children.  They are worried more about the children than items that could be taken from your property.  People cruise this neighborhood all of the time.  He explained access briefly.  He stated he does not know enough about the rest of the City of Raleigh in terms of how many loops there are closed communities.  He explained their community is off the main street.  Being surrounded by a golf course does not give the community much protection.  He briefly highlighted a report that was passed around from the Wakefield Homeowner’s Association.  Because of the closed loop in the neighborhood they have come up with this request to be gated at the neighbor’s expense.  They don’t propose the gate is locked.  He talked about cameras being placed at the gate as a visual deterrent.  He concluded to his knowledge none of the crimes in the community were ever solved.  
Harold A. Yelle II, PE, PLS, Aiken & Yelle Associates, PA, 3755 Benson Drive – Suite 101-B (27609-7324) stated he is a consultant for the group and is here to answer any specific questions from Staff that may be detailed and to clarify reports. 
Daniel Coleman, 517 Rock Quarry Road (27610-33530) stated he and Mr. Yelle are both consultants for the community.  He stated for a year they have been trying to work with the Police Department, City Staff and the Encroachment Committee.  He stated Chief McGrath informed them of a requirement for the size of the gate and the Fire Department would insist that a key be available within (2) feet of the gate.  Mr. Coleman referred to a conversation with former Mayor Meeker which pertained to bringing this forward with the gate not having a lock that would answer some of the questions that would be raised.  He briefly talked about policy on single family attached versus single family detached on private streets as it relates to private drives.   He stated he understands Chief McGrath is here today to talk about time and how it affects response.  He hopes they would have some time to go back and look at this issue and how other municipalities address this and if they do allow gates in these type communities.  He reiterated there will not be a lock on this gate and the gate will always be open.  He stated Mr. Odom stated they would be given a chance to address the issues and come back and resolve this at a later time.  
Mr. Yelle stated he has a copy of a petition of everyone in the community that is in support of this petition.  He clarified they submitted their application for an encroachment in August, 2011.  He stated they received a letter in January, 2012 from the Encroachment Committee that denied the encroachment because it would be a precedent setting and there was no other reason given at that time.     
Mr. Odom confirmed the houses in this particular cul de sac are much higher in price than the surrounding areas.  This was confirmed in the affirmative.  Mr. Odom stated this is a unique piece.  
Mr. Yelle stated there are 9 houses built and nine houses to be built.  

Mr. Odom stated it is less than 20 houses on this little piece of property and he feels somebody figuring out how to develop this property in this way is unique.  

Mr. Sheltz stated in terms of precedence there may be no other situation like it. They are more than willing to try this out at their own expense. He would like to extend it for five years.

Mr. Stagner questioned whether the purpose of the gate was to slow traffic so that the camera can take a picture.  
Mr. Sheltz answered in the affirmative. 

Ms. Baldwin and Mr. Odom stated the gate would be a deterrent.  

Lieutenant Knuckles, RPD stated she spoke with Major Perry who spoke with Mr. Shaffer.  She pointed out Major Perry made him aware that although the officer who did the study for the neighborhood supported a gate, she failed to check the City Code. The Raleigh Police Department cannot support the installation of this gate. She stated they have provided Mr. Shaffer with other alternatives such as increased lighting and video cameras for private property.  
Mr. Odom questioned whether there were any other reasons other than the Code would not allow it.  
Lieutenant Knuckles, RPD stated the Police Department has similar concerns like the Fire Department and feel that it would reduce the response time to calls in the development and it also could come back as a liability against the Police Department.  

Fire Chief McGrath stated the position is against allowing this gate. He stated it will slow response to any emergency. If it is allowed, we would insist that the gate be as wide as the street to allow access for our apparatus (an eight (8) ft. wide gate which would allow the normal automobile, would not be acceptable). We would also insist that a key (NOT a key pad) be available within two (2) ft. of the gate, kept in a Knox box, He stated any gate that delays their response in the middle of the night or any time not only endangers the occupants of the community it endangers his fire fighters.  

Ms. Baldwin asked in terms of the gate just being closed it would not be locked what would be the time differential in terms of response.  
Fire Chief McGrath stated by the time they arrive and have to open the gate a matter of approximately thirty second, it is possible the difference could be the fire going from the recipient stage to a larger volume.  This would be a risk for the occupants as well as his firefighters as it pertains to safety.

Mr. Stagner stated they have talked about traffic calming and the primary purpose is to slow the traffic so that a picture may be taken. He questioned whether there is a traffic calming method that would slow traffic coming into the neighborhood. 

Fire Chief McGrath stated he does not feel this is more about traffic calming.  It is more about who is coming into the neighborhood.  

Ms. Baldwin questioned if a speed bump was put there and the picture was taken how much it would affect the Fire Department. 
Mr. Odom stated there is a gate behind Crabtree and questioned how the Fire Department handles this.  He asked if there were any others in the City.  

Mr. Howe pointed out those were all approved prior to 1992. He stated gates have never been allowed on public streets throughout the City.  

Mr. McCormick stated he does not know of any.  
Kathryn Beard Transportation Engineer, Transportation Services Division highlighted the following memo: 

This memorandum is in response to the Petition of Citizens by Mr. Shaffer, a resident of Rosemont Subdivision, requesting the allowance of a security gate at the entrance of Rosemont Subdivision on Victoria Park Lane. Rosemont Subdivision is comprised of 20 single family home lots within the Wakefield development. It is located on Wakefield Plantation Drive, between Falls of Neuse Road and Forest Pines Drive. The following is a brief summary of the circumstances associated with this request.

A major encroachment request for Victoria Park Lane was submitted on July 21, 2011 and was denied during a regular meeting of the encroachment committee on August 1, 2011. The denial was based on the proposal for a security gate installation with gates encroaching on the right-of- way, when lowered to a horizontal position at the Rosemont Subdivision entrance on Victoria Park Lane. The intent of the gate installation was to slow traffic in order to obtain photographs of the license plates of vehicles entering the Rosemont Subdivision. Historically, the encroachment committee does not approve security gates in the public right of way. If the security gate was permitted it would set a precedent for encroaching gates within the right-of-way of other subdivisions. The following City Code Section 12-1001 supports the denial of an encroachment which will hinder, obstruct, delay or endanger the free and safe use of the public, rights of way:.

Sec. 12-1001. - AWNINGS, CANOPIES, MARQUEES, SIGNS AND OTHER PROJECTIONS OVER SIDEWALKS.
(a) Regulations.

(1) Express approval required.

It shall be unlawful except with the express approval of the Council, for any person, firm, or corporation to construct or maintain any awning, (fixed or movable) sign, canopy, marquee, structure, or any other encroachment on, projecting into, overhanging, or with its supports on the public rights-of-way, provided no express approval by the City Council is required for mailboxes, lawn irrigation systems for single-family and duplex dwelling units and plantings on street rights-o f-way, for banners erected in accordance with the banner display pro gram policy. Before authorizing the construction of any awning, (fixed or movable) sign, canopy, marquee, structure, or encroachment, the Council shall find that such construction will not in any way hinder, obstruct, delay, or in anywise endanger the free and safe use of the public rights-of-way, and comply with the procedure set forth in §12-1022. Permission for the use of the public rights-of-way for any use permitted herein shall not relieve the petitioner from compliance with any other requirement of this Code. In addition to the permission of the City Council, encroachments over, under or in streets and alleys under the control of the State Department of Transportation may be erected only if that department consents thereto. Permission for the use of the public rights-of-way for any use permitted herein shall be subject to revocation by the Council at will.  

The committee’s denial of the proposed encroachment prompted Staff to investigate the possibility of installation of traffic calming devices within Rosemont Subdivision; however, the subdivision did not meet the criteria required for inclusion in the City’s traffic calming program. A suggestion was also made to the applicant to place a security guard booth in the median in order to provide security to the subdivision.

Ms. Beard stated when they talk about the lengthy street and all the crime they are not the only ones.  This could be any where and if it is started in one neighborhood it could be they would continue to have requests for this and a lot of neighborhoods could not afford to do it.  She expressed great concern as it relates to precedent setting.  

Mr. Yelle stated as it pertains to the Fire and Police departments on their concerns of delay in response time they have a siren system that operates and as soon as it detects the siren from 400 feet away the gates are opened.  There would not be a delayed response time.  He pointed out these systems have operated successfully throughout Wake County.  There are fourteen gated communities in Wake County.  They feel like the delay in response time is not an issue.  He pointed out in Olde Raleigh he has not heard any thing negative about this community.  The main thing is to reduce crime.  They feel this is a worthy request.  They have a three million dollar trust to protect the City and any one else as it pertains to liability.   
Ms. Baldwin asked City Attorney McCormick his thoughts on this issue.  
City Attorney McCormick referred to Ms. Beard’s comments.  There are lots of places wanting gates, cameras, etc.  There are plenty of camera systems available that you don’t have to slow down at all.  The bigger concern is they are called public streets because they are public and if the Committee is thinking about making a change it needs to be on all public streets.  It would be precedent setting.  He advises looking at this from a precedent setting standpoint to decide if they want to change the policy Citywide.    

Ms. Baldwin asked Mr. Odom for his thoughts on the issue.  

Mr. Odom stated he would like for Mr. Shaffer to come back and hear his comments.  He would also like a report on what other states are doing with this and are they using this as an alternative to crime and how it is working for them.  

Mr. Howe recommended if the Committee does this they get an equal amount on the downside of this.  There is a lot of downside that does not relate to crime.  He stated all types of transportation use these kinds of streets.  This would cause service levels to decline.  There are a lot of reasons many of which articulated back in 1992 why an interconnected public street system is not interrupted by these kinds of disruptions as a good public policy.  He would hate to look at the crime side without looking at the whole picture.    

Ms. Baldwin stated they have had everyone from the neighborhood, RPD, and the Fire Department.  She stated they are going to hold the item in Committee to grant Mr. Odom’s request so that Mr. Shaffer can be heard.  They will get some additional information that might be helpful.  She advised Mr. Sheltz to retain what was heard today and look for some other options that may meet his needs that would involve a gate and maybe the group can come up with a compromise.  The Committee will address this in two weeks.    

Item#11-02 – Noise Ordinance –Construction Sites - Chairman Baldwin stated she was not here for the February 7, 2012 City Council meeting and would like for Staff to comment.  

Assistant City Manager Howe gave history on the location.  It is an issue in the Hillsborough Street Area.  There is a housing project and they are on a fast tract.  The construction is going on and they have often been working over the normal hours allotted in the Code, 7:00 am to 8:30 pm. in order to meet their construction schedule.  The noise has been an obstruction to the neighborhood and the City has received multiple complaints.  The Inspections and Police Departments have both responded multiple times.    

Curt Willis, Deputy Inspections Director highlighted the following information:  

Stanhope Center Student Housing and Parking Deck is a 277 unit 10 story poured in place concrete building with a lower level (basement) on the east side. Also included in the project is an 8 story pre cast parking deck. The project address is 21 Concord Street. Construction began on March 16, 2011 and is slated to finish August 10, 2012. It is a fast track project with penalties occurring beyond the August 10, 2012 completion date.

There have been a number of occasions through out the project when construction work has exceeded the 8:30pm limitations set by City Council ordinance 12-5007 (g). Neighborhood noise complaints began escalating in December of 2011. At that time homeowners were advised to call Raleigh Police to file a complaint for noise violations. Capt. Patrick Niemann of RPD was the initial contact person. Capt. Niemann responded to homeowner concerns and summarized, via email, the consequences and penalties regarding construction noise violations.

Several violations have been issued with the contractor remitting payment on each violation. It is more cost effective for the contractor to pay the noise - violation fines rather than the construction penalties associated with the August 10, 2012 deadline. The homeowners would like for the construction work to cease after 8:30pm in accordance with City Ordinance. Listed below are the City Council ordinances for prohibited construction noises and penalties for violation of noise restrictions.

12-5007 Prohibited Noises (g)

The erection (including excavating), demolition, alteration or repair of any building or other structure in a residential or business district other than between the hours of 7:00 am. and 8:30 p.m., except by permit from the building inspector when, in his opinion, such work will not create objectionable noise; upon complaint in writing of the occupant of property near the location of the work, the building inspector shall immediately revoke the permit and the work shall be immediately discontinued. The building inspector may permit emergency work in the preservation of public health or safety at any time.

12-5011 Penalties for Violation of Noise Restrictions (a) Civil Penalties: (1) 

Any person violating any of the provisions of 12-5001 through 12-5009 shall be subject to a civil penalty of one hundred dollars ($100.00). Each calendar day on which a continuing violation occurs shall constitute a separate violation under this subsection. For each subsequent violation occurring within twelve (12) months of any other violation, the violator shall be subject to a civil penalty of three hundred dollars ($300.00) per violation. If a person fails to pay any civil penalty within thirty (30) days after it is assessed, the City may recover the penalty, together with all costs allowed by law, by filing a civil action in the General Court of Justice in the nature of a suit to collect a debt. The Police Department is authorized to issue civil penalty citations to enforce this section.   Please let me know if you need additional information.

Mr. Willis concluded he has been working with Peggy Seymore who represents the neighborhood and believes they would like for construction to stop at 8:30 pm.  
Captain Patrick Niemann of RPD stated he is the District Commander for the Southwest Police District.  This issue was brought to his attention in early January. He stated he got a history from Ms. Seymore and Mr. Willis.  He pointed out in mid January he came to the construction trailer to make sure everybody knew about the ordinance.  He talked with Mr. Bennett and gave him a copy of the ordinance.  He stated the ordinance is unique because it states construction in the renovation, demolition, alteration, or repair of any building is inherently a violation regardless of sound meter or two person standards just because it is specifically listed under Paragraph G. and their fact the construction work being at the building that is under construction will be a violation.  He has confirmed this with the City Attorney.  He stated they responded whenever construction went beyond 8:30 pm.  Every time they responded they did issue a citation.  He stated the first fine $100.00 and it climbs to $300.00.  He stated there were 6 citations at $300.00 and one at $100.00.
Chairman Baldwin questioned how many complaints and how many people are these amounts based on.  

Captain Niemann stated there were numerous calls during a day but one citation issue per calendar day.  He briefly talked about dates and times of the citations.  

Ms. Baldwin questioned on January 23, 2012 the time they were cited.  
Captain Niemann stated 6:00 am.  

Councilman Stagner questioned if the workers ceased after receiving the citation.  

Captain Niemann stated on some occasions they did and some occasions they did not.  He stated they were very cooperative and usually had a Forman waiting at the gate to receive the citation.  

Mr. Stagner questioned if there were any arrests and wanted to know if they could be arrested.  

Captain Niemann stated there were no arrest but answered in the affirmative to say they could be arrested.  He explained the civil arrest process versus the criminal arrest. 

City Attorney briefly explained the ordinance as it pertains to a criminal arrest versus a civil arrest.  He also briefly talked about the filing of a conjunction.  He stated this is a whole lot of trouble for everybody to deal with.  He hopes they can come to some sort of agreement with the contractor and neighbors.  He said there could be some type of trade off where if they could continue to work after 8:30 pm it would be a task that does not create noise.  The group discussed work options extensively.  He stated Mr. Willis stated there is a mechanism where a special permit can be granted.  There is no effective remedy.  The contractors and neighbors need to come to an agreement.  
Curt Willis stated he feels part of the problem is they pour concrete everyday around 1:00 pm and the concrete has to cure from a machine.  He stated Mr. McCormick stated smaller equipment may be exempt he would like to know if they are using finishing equipment would this be in violation of the noise ordinance.  

Mr. McCormick stated the noise ordinance exempts equipment being used for construction.  He is suggesting that if they work after 8:30 pm do some work that is not noisy.  
The group briefly discus the noise ordinance as it relates to equipment.  

Peggy Seymore 3125 Stanhope Avenue stated she represents the Homeowner Association.   She stated in August there were hot days so they worked at night.  During this time they did not call the police.  She stated they worked in December until 11:30 and 12:00 at night.  She explained the construction workers process from the start of the day until the finish.  She said at this point the neighbors wanted to know if anything can be done about the loud noise at night.  She stated they did not start calling until December.  She stated she contacted a lawyer for the development.  She wanted an offer of sidewalks for the neighborhood.  She stated they want louvers on the west end of the building.   She stated they were going to work something out to come up with some louvers.  She stated her initial offer was to let the work until 10:30.  She stated she asked if they wanted to work until 11: 30 for the exchange of louvers and sidewalks.  She stated she emailed the Council and they were willing to work with the developer. Ms. Seymore pointed out it is not the contractor’s fault because he is working with the developer.  She briefly talked about the citations and fines.  She does not feel they are the only neighborhood has this problem.  This is not fair to the neighborhood.  She stated the offer for louvers and sidewalks in exchange for extended work hours.  
Chairman Baldwin stated she would like to remind Ms. Seymore when she was negotiating some things early on she came to talk to her about sidewalks in exchange for cooperation and the neighborhood rejected this.  

Ms. Seymore agreed that this happened but she would like the louvers to be offered at this time.  

Scott Duckworth briefly talked about the ordinance and decibels.  He stated they are working diligently to determine how to get on the site at 7:00. and work until 8:30 pm. He explained the process for finishing concrete.  He stated there are approximately 220 people on the job site everyday.  They have to work to determine what the impacts are.  They very much understand the neighbors and they try to cooperate.  He stated it is getting g a lot better and a lot of the activities are coming to an end.  He stated their efficiency is better.   
Ms. Baldwin asked how long the concrete process for the building take does.  

Jerry Frazier stated the entire process for concrete is from about 7:00 am until 8:00pm.  He stated the curing operation starts about 1:00 pm. and from a finishing aspect it starts around 4:00 pm. 

The group had extensive discussion on time lines.

Ms. Baldwin determined some of the projects would be over in four weeks.  
Dave Bennett, 516 W. Cabarrus Street, 27603 briefly explained the concrete operation and deadlines as well as timelines.  
The Committee had extensive discussion on location, distance, timelines, buffered noise, concrete processing, project status, equipment, etc.

Sergeant Bowen, RPD stated he has responded on the site.  He has taken meter readings for the ambient noise.  He explained the ambient noise for this location is above what is listed as the legal limit.  
Ms. Baldwin questioned if this is without construction in process.  

Sergeant Bowen, RPD answered in the affirmative.  He stated he noted the train, the Hillsborough Street Corridor, and there is a transformer on this same corner.  These issues alone created more noise that the construction site.  He stated the complaint when he has responded was not about noise but they have stepped outside and noticed people on the grounds.  

Mr. Stagner asked if they have metered the noise the construction people were doing outside at 8:30pm time limit. 

Sergeant Bowen RPD answered in the negative.  

Ms. Seymore stated they would like to work with the development.  She stated they don’t want them to go to jail.  She stated they would like the louvers on all western sides of the construction.  

Mr. Odom stated the louvers would deter the light.     
Scot Cutler stated the louvers refer to the west end of the parking deck.  
Ms. Seymore stated it is a give and a take.  Let them work until 11:30 at night and until they can get to a point where they don’t have to anymore and give the neighborhood something in return.  She stated she knows it sounds like a bribe or something.  
Ms. Baldwin stated what Officer Bowen has reported disturbs her because she thought the Committee was dealing with a noise issue.  She stated the officer is saying the complaint is there is someone physically at the site.  She pointed out they are not calling about noise complaints which was initially presented to Council but the community is calling because someone is there.  She stated that shifted her perspective.   She pointed out to Ms. Seymore that it boils down to the community not complaining if they receive what they want from the contractor for their neighborhood.  She stated this is not the contractor’s obligation.  

Ms. Baldwin asked to see the plan.  

Mr. Bennett approached the table to explain the location that louvers were being requested.  
After lengthy discussion of the group on where louvers should be located the Committee was informed Councilman Crowder and Councilman Stephenson would be meeting next week with them to discuss the issue.  

Mr. Odom stated they don’t need to have it in Committee.  

Mr. Cutler stated he would like to make it clear that what is being discussed is not relating to the complaint it is related to the concessions that are being asked of them.   

Ms. Baldwin stated she thought the Committee was to resolve the issue but if Councilman Crowder and Councilman Stephenson are doing this the Committee has nothing to work out as it relates to louvers.  She stated there is no choice the neighborhood can continue to call in complaints and the contractor can continue to pay fines or everyone can act like adults.  
Mr. Odom suggested they hold all police action at this point until the louver issue is resolved.  From his perspective the Police Department’s time is being wasted as well as the construction crew’s time.  

Ms. Baldwin pointed out it was stated if they get louvers they will not complaint.  

Mr. Cutler stated they understand the ordinance and they are working hard to no end.  He started the reason they work as long as they do is because of the concrete process. 

Ms. Baldwin reiterated it is disturbing to her to know it is not a noise issue it is just if they are out there the neighborhood will call. 

Ms Seymore reiterated it was a noise issue back in December 2012.  
Ms. Baldwin encouraged the group to work together for the next four weeks, have the meeting with Mr. Crowder and Mr. Stephenson.  She stated the louvers are an entirely separate issue.  She pointed out Ms. Seymore already has this handled.  
Mr. Stagner asked the City Attorney for his comments.  

Mr. McCormick suggested holding the item in Committee.  He pointed out the police wont have anything else to do but respond to complaints.  He stated they have four weeks and should not respond for the four week period.  

Mr. Odom motioned that the item be held in Committee.  It was seconded by Mr. Stagner and put to a vote that passed unanimously.   
The Committee recommends holding the item in Committee to be discussed.  
Adjournment:  There being no further business the meeting was adjourned at 4.30 pm.
Daisy Harris Overby 

Assistant Deputy Clerk 
02/14/12
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