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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, March 13, 2012 at 3:00 p.m. in the Avery C. Upchurch Council Chamber, Room 201, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 

Committee   






Staff

Ms. Mary Ann Baldwin, Presiding  

Assistant City Manager Howe 
Mr. Randy Stagner




City Attorney McCormick 
Mr. John Odom (Absent)



Deputy Attorney Leapley








Lieutenant Knuckles (RPD) 








Sergeant Marks (RPD) 
Chairperson Baldwin called the meeting to order at 3:12 p.m. and the following item was discussed with action taken as shown.
Item # 11-03 Rosemont Subdivision – Security Gates – Chairperson Baldwin stated this item has been pulled.  She pointed out the Committee requested a plan from the neighborhood.  She stated they have not completed the plan and the item would not be discussed until the plan is received.  
Item# 11-04 Begging and Panhandling – Ordinance – Draft Amendment - Chairperson Baldwin asked Staff to report on this item.  
City Attorney McCormick stated Deputy Attorney Dottie Leapley would highlight the proposed changes to the Begging and Panhandling Ordinance.

Deputy Attorney Dottie Leapley stated the purpose for the ordinance is as follows:

1. Limits discretion of the Police Chief, in particular, establish specific standards and information necessary to obtain the permit and require a specific time limit by which to decide to issue or deny the permit (24 hours).

2. Makes it clear that the issuance of a permit doesn’t authorize begging where otherwise prohibited by the City Code.

3. Modifies slightly the definition of “beg” so that it is clear that we are addressing the act of in person solicitation and not attempting to regulate based on the content of speech.

Councilman Stagner stated he would like more detail on the research and history of the begging and panhandling ordinance.  
Deputy Attorney Dottie Leapley gave an extensive history of her research as it pertains to amending the begging and panhandling ordinance.  She stated her main goal is to improve the ordinance if this could be done to make it more sensible.  She stated the changes that she discussed above are very important from a first amendment perspective.  She stated the decision maker issuing a permit should have very limited discretion so that the decision maker cannot improperly withhold permission.  One change sets specific standards for the Chief of Police which substituted the old standard that the Chief had total discretion.  She briefly explained the denial and violation process. She pointed out the underlying purpose for the ordinance is to obtain identity.   She stated they specified the kind of information necessary to get someone’s identity.  This allows Staff to meaningfully enforce the ordinance.  One other component of the ordinance that is critical is there is a definite time limit for the decision maker to make the decision to grant or deny a permit. They have selected the most reasonable short period for turn around time in permit issuance.  This would be 24 hours.  She concluded they altered the definition of BEG to make it clear that it is the act of in-person solicitation.  She highlighted the following information:
Sec. 13-2007. –BEGGING
(a) It shall be unlawful for any person to beg or panhandle as defined in 13-2031 of this Code upon the streets or any other public prop oily without first obtaining a permit from the Chief of Police or his designee.
(b) Application for the permit shall be in writing on a form furnished by the Chief and shall be submitted to the Police Department at least 48 hours before the first day sought for begging. The application shall include the full legal name of the applicant the applicants address, telephone numbers, and e-mail addresses, and any other information needed to establish the applicant’s identity. The applicant shall so provide picture identification at the time the application is submitted or if picture identification is impractical the applicant shall provide other documentation that definitively establishes’ identity. The Chief shall grant the permit unless


(1) The application contains a false or fraudulent statement 


(2) The applicant has been convicted of violating begging or panhandling 


ordinances within the 12 months prior to the application date.


The Chief shall grant or deny the permit within 24 hours after a completed 
application is submitted. An applicant may appeal a denial of a permit to the City 
Manager if the appeal is taken within (10) days after receiving actual notice of the 
denial.
(c) A permit shall be valid for one year from the date of issuance or until the permit holder is convicted of a violation of the City’s begging and panhandling ordinances. If a permit holder is convicted of a violation of the begging and panhandling ordinances the holder shall not be eligible for another permit for a period of one year from the date of conviction of the offense. Any revocation of a permit pursuant to this section may be appealed to the Chief of Police, or his designee, if the appeal is taken within ten (10) days of notice of the revocation.

(d)  Issuance of a permit under this section does not authorize begging in locations where it is otherwise’ prohibited by law.

(Code 1959, §15-6 Ord. No. 2011-836, §1, 2-1-11, eff. 3-18-11)
State law reference: Authority to regulate and prohibit begging, G.S. 160A-l79.

Sec. 13-2031. - PEDESTRIAN INTERFERENCE.
(a)


(Definitions)


(1)


Aggressively beg or panhandle is defined as begging which intimidates another
person into giving money or goods.

(2)


Beg or panhandle means the act of in person solicitation for an immediate 
donation’ of money or goods from passers-by whether by words, bodily gestures, 
signs, or other means.

(3)

Obstruct pedestrian traffic or vehicular traffic means to walk stand sit lie or ‘
place an object in such a manner as to block passage by another person or vehicle, 
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Chairperson Baldwin asked what does this change.  She asked if this is basically being done to change the language so it is more defensible or does it change any way the issue is dealt with.  

Mr. McCormick briefly explained in following the newspapers over the past couple of months not so much relating to Raleigh but Wake County has been talking about requirements to have a permit and what you go through to get it.  He stated RPD believes that the permits are very valuable tools to identify who these folks are.  He pointed out they are doing things they should not be doing.  He stated the police wanted to be able to keep a permit of some sort.  He pointed out the police chief had total discretion but now there are certain standards and if you meet them the Chief is obligated to give the permit.  

Ms. Baldwin asked what the protocol is for one that aggressively approaches and will not leave you alone.  

Mr. McCormick stated the existing ordinance prohibits aggressive begging and if this happens the police need to be called.  The police know how to enforce this. Ms. Leapley pointed out there is also a distance requirement.  

Mr. Stagner questioned whether there is an educational program that goes along with this issue.  He stated he would like to know what they are allowed to do as well as the restrictions in place as it relates to permitting.  

Mr. McCormick stated he does not know if the City has done any special education programs, however, the Downtown Raleigh Alliance is here and they have done extensive posters and programs relating to this issue as it pertains to education.  They have educated merchants throughout downtown on how to deal with beggars and panhandlers.  In reality most of the people doing this know these rules and are habitual users and they have their permit.     

Sergeant Marks (RPD) stated RPD did a massive educational campaign.  He stated they passed out roughly 400 pamphlets to people who may be interested in begging. He pointed out any person applying for a permit receives a pamphlet with their permit that also has the rules on it.  He briefly explained the conviction and revocation process.    
Lieutenant Knuckles (RPD) briefly discussed training of the officers.  

Mr. Stagner stated he is comfortable with the police but wanted to make sure the people getting the permits understand the rules.  He stated he feels they would be less than human if they did not have a little compassion in this thing.  
Ms. Baldwin agreed there should be some compassion.  

Mr. Stagner motioned to approve the proposed amendment to the regulations regarding begging and panhandling.  It was put to a vote and passed unanimously.  

The Committee recommends adoption of proposed changes to the begging and panhandling ordinance.  A copy of the draft ordinance is in the agenda packet.

Adjournment:  There being no further business the meeting was adjourned at 3:25 p.m.
Daisy Harris Overby 

Assistant Deputy Clerk 
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