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Chairman Baldwin called the meeting to order at 3:00 p.m. and the following item(s) were discussed with action taken as shown.

Item # 11-18 – Road Race Routes/North Hills Club Area - Chairman Baldwin stated she would like to hear from Staff on this issue.  

Assistant City Manger Howe stated they have framed the issue up a little.  The item was referred from City Council.  He stated the Director of the North Hills Club has expressed some concerns about routes for road races in the area.  Staff has looked into this situation and what they have found is the actual impact on the club is very limited.  It is less than an hour for both races.  Staff feels the disruption that might be caused by trying to change the routes for the two races could be pretty dramatic compared to the impact on the business in this particular case.  
Ms. Baldwin questioned whether it is just two races.

Captain Oneal (RPD) stated there are only two races and they are held in April and September.  This would be Saint Timothy’s and Trinity Baptist Church 5K and no other races are in the area.  She pointed out they could curtail any races for this area in the future.  
Mr. Stagner questioned the policy for greenway usage.

Ms. Baldwin stated Parks and Recreation are working on a policy pertaining to the uses of greenway usage. She asked Mr. Howe to elaborate.  
Mr. Howe stated this is correct because they have made some great connections to the greenway system and because there are 80 plus road races in the City this year.  There is an increasing demand for road racing and for routes on greenways so Parks is looking at developing a use policy just like they have for ball fields and other facilities.  This is so they can balance the desires of regular users of the greenway system and the special event users to make sure one does not overwhelm the other.   
Mr. Odom questioned the total of races for the year.  
Captain O’Neal stated it is 80 plus.  

Ms. Baldwin asked what the increase has been over the years. 
Captain O’Neal stated in 2011 there were 48 races, 2012 the number is 75 and for 2013 there will be 80 plus.  A lot of these are schools and churches for various fund raisers.  99 percent are charity related.  
Mr. Stagner stated his concern is having a road race on a greenway it has a significant impact on folks trying to use that amenity.  He questioned how soon parks and recreation could have a policy in place.  

Ms. Baldwin asked Staff how soon the policy would be in place.  

Mr. Howe stated he does not know.  

Vince Baker, 4824 Yadkin Road, Director, North Hills Club stated their issue concerns accessibility to the club for their member’s purpose and their guest.  The race has been going on for a number of years but this is his first year with the club.  The club is busy on Saturday and it impacts the club profoundly.  The race has been going on for a number of years.  He explained he is more than happy to say the races should happen.  He stated he would be willing to sponsor and promote the races to make them comfortable but he would like to find some way to gain access to the club.  He explained the agenda for the club during the races.  He stated the race is during prime time Saturday morning.   He explained the race loops the club and this is at peak hour.  
The group discussed times of the races.  
Reverend Spencer Good, Trinity Baptist Church 4815 Six Forks Road briefly explained his race is the 5K race and passes one time within 15 to 18 minutes.  
Phil Warlock, Rotary Club @ Capital City stated they are cosponsors of the Saint Timothy’s race and they meet at the North Hills Club.  
Ms. Baldwin questioned times of races and times of activities at the North Hills Club.  
Bob Brooks, 704 Glen Eden Drive, stated they are not opposed to the races at all but they would like access to their property during the duration of these events.  They need at least one entrance in and out.  
Mr. Baker stated he has a suggestion. He stated the 5K run runs pass the club and they provide water.  He feels he has a solution to the problem.   

Ms. Baldwin questioned whether Captain Oneal has had any discussion with the parties on relocating the races or modifying this.  

Captain O’Neal explained both races in their entirety as it relates to location and time.  She briefly explained how they changed the course at mile 1 and mile 2.  Between 9:35 and until 10:10 on Saturday morning the accent points are blocked.  After this there is access from Cranbrook.   She pointed out for the September race from 9:00 am to 9:18 it is completely blocked.  After this there is total access to the club from Northbrook Drive.  She stated the Saint Timothy’s route was changed one time and they resorted to recertify to free up access to Lassister Mills, North Hills, and Six Forks Road.  
Ms. Baldwin asked if this is Mr. Stagner’s District.  

Mr. Stagner answered in the affirmative.  

Ms. Baldwin stated they have looked at road races three times because of impact especially on Hillsborough Street.  She pointed out this is new for Mr. Stagner.    

Mr. Stagner questioned whether they are discussing 5K races.  He was told yes.  He stated they have lots of room to run in North Raleigh.  If it is 3 miles they should be able to come up with a course that does not impact anybody especially early in the morning on a Saturday.   
Mr. Warlock stated he would like to speak regarding impact.  He stated he just visited the North Hills Club website.  He gave an overview of the following information about the North Hills Club:
· It was formed in 1960.

· At this time it had 3 tennis courts.  

· It had a small pool. 

· It is truly a neighborhood function.  

· It now has a 25000 square foot clubhouse.  

· Currently it has 22 tennis courts that equal 8000 square feet of outdoor patio area.  

· It has a grill lounge with a bar.

· It has a ball room.

· It has a fitness center with locker rooms.  

· It has a restaurant that is open 6 days a week and one evening for dinner. 
This is a business function located right in the middle of a highly residential area.  He pointed out if one would try to get this project approved before the Council today it would never be done.  The tail can’t wag the dog and they would like access to the street on a part time basis.  They do not object to the club.  They enjoy the facility.  

Mr. Stagner stated he is hearing a desire to compromise and it is not like the Club is saying they can not. 
Mr. Warlock stated they want them to allow them access but they are in a residential area and the race runs entirely in a residential community. It goes approximately 1/2 mile and comes back.  He stated they tried to reroute the race and come up with something that doesn’t move the start and stop from Saint Timothy’s School.  He explained Saint Timothy’s School is very difficult because the blocks are not just miniature that you can reroute.  
Ms. Baldwin asked if his goal was to start and stop at Saint Timothy’s School.  
Mr. Warlock answered in the affirmative.  

Mr. Stagner stated he understands the benefit.  
Mr. Warlock stated it was started by the school as a function of the school.  

Mr. Stagner stated it is a benefit to raise funds for that particular event but they can run elsewhere.  He stated this could be a possibility.  

Sharon King, Saint Timothy School, Marketing Director stated this does not benefit the school.  The donations have been spread out through the community for diabetes, scholarships, cancer research, etc.  She pointed out the school does not make a quarter off this event.  They donate to give it back to the community.  

Mr. Stagner stated if it is just to raise the funds it would not necessarily have to be a particular start and finish point.   

Ms. King pointed out they have spent a tremendous amount of time trying to locate a race that you could start and stop without impacting anybody.  This was very difficult.  
Mr. Odom stated they have done a race at the fairgrounds where they realigned the cones and used half of the street.  He questioned whether they did this to allow ingress and egress.  
The group discussed briefly how the races have to comply with the City ordinances and various races and similar events that are held annually.   Various vendors pointed out how this race affects the fairgrounds as it relates to income, business, traffic problems, quantity of runners, etc. 

Captain O’Neal explained they are referring to the Marathon on Blue Ridge Road which is actually two lanes with a middle lane where this is a residential section and they have children that participate in this 5K and she personally feels it’s more of a liability to let vehicles on a race route when it is a very narrow street.  She pointed out even when they had the Marathon discussion a road race is going to impact and be disruptive for a certain amount of time.  She pointed out there are approximately 12 races on Hillsborough Street every year and those businesses are heavily impacted.  She stated they are talking twice a year for these type races with one being 35 minutes and the other being 16 to 18 minutes.  
Mr. Baker offered to pay for the recertification process if this would help.  He stated he would be glad to share a route that he has found that may work.  He does not feel it impacts any businesses and it would impact a school but school is closed on Saturday morning.  
Mr. Stagner stated they don’t feel it works like that.  

Ms. Baldwin stated Mr. Baker should show Officer Oneal because they are not race route experts but certainly the Police Department can handle this.  She questioned specific times and how quickly the races moved.  She pointed out the first race moved very quickly and questioned whether there were minimum impacts.  She stated she is referring to the North Hills 5K.  
Mr. Baker stated that one only goes pass once so it goes faster.  The other one goes down ¾ mile and comes back  
The group talked extensively about rerouting certain routes for the 5K, various ways to reroute, notification process from each party, signage as it relates to the races, parking in the area, stopped traffic, time limits, etc.     
Mr. Odom stated the only problem is basically a timeframe that the club is losing money.  He pointed out the Club has grown and he feels this is a good thing.  The key is if they can keep the business open.  They are just missing one hour on one Saturday morning.  He asked if the problem for Saint Timothy was them starting and stopping at the same place.  
Mr. Warlock described the race again as it relates to timeframes.  

Captain Oneal briefly gave a breakdown of the race for April and for the September race as it relates to mileage and time.  
Ms. Baldwin stated she feels the North Hills 5K race being only fifteen minutes is fine.  She suggested all parties involved should get together and look at the routes to see if there can be some modification with the understanding North Hills Club has committed to paying for recertification of the race if it is necessary.  She questioned cost as it relates to recertification.  She stated rather than drag all of the parties back in she would like for Captain Oneal to give an update to Mr. Howe.  She stated he could let the Committee know if the parties could reach a compromise.  Based on this update a decision can be made.  She stated she hopes the group can meet in the next week.  
Mr. Odom requested that the Police Department inform them the next time any others request a race in this area.  

Captain Oneal stated Officer Stokely and Major Deans are here from Special Operations and they would submit the information to Council.

The Committee recommends allowing the North Hills 5K to continue as it has in the past. They are going to wait to see if the Saint Timothy’s issue can’t be worked out among the involved parties.  Raleigh Police Department (RPD) will be in charge of getting names and phone numbers to form the group and meet.  
Item # 011-17 Domestic Violence Policies/Funding – Ms. Baldwin stated she basically asked for a report on the issue because of several murders that involve women and have occurred recently.  They have been murdered by their spouses or partners recently in the City.  When she looks at this issue she wants a report to have a better understanding of the very innovative program that currently exist.  She pointed out the City works with Interact.  The facilities are all co-housed so when someone comes in to file a complaint Interact is present, RPD is there as well.  She knows they are under funded or not funded as greatly as they would like to be.  She stated she just wanted to hear first hand what is being done and whether there are any areas of improvement that could be made as it that may avoid any potential situation and talk about the funding.  
Sergeant Darden (RPD), Supervisor Family Violence Unit and Captain Groido, Commander of the Family Violence Unit (RPD) presented an overview of the following information:
The mission of the Raleigh Police Department is to preserve and improve the quality of life, instill peace and protect property through unwavering attention to our duties in partnership within the community. The Raleigh Police Department’s Family Violence Intervention Unit (FVIU) is designed to combat domestic violence and offer crisis services to victims. The unit works with victims through a combined partnership with a combination of direct law enforcement intervention and referral to community support services. This unit was developed in October 1997 through a federal grant from the Governor’s Crime Commission and was later funded through the Raleigh Police Department in October 2001. This unit has moved into the forefront to combat the increasing demand for domestic violence services in the Raleigh area. We can service any domestic violence victim in the Raleigh jurisdiction, which includes approximately 403,000 people according to the 2010 US Census Bureau.

Currently, the Family Violence Intervention Unit comprises of twelve total staff members including four uniformed officers, four detectives, two crisis counselors, one victim advocate and one Sergeant. This is a specialized unit of the Raleigh Police Department located in 1012 Oberlin Road in the Southwest District of Raleigh. This unit is located within the Interact Safety and Empowerment Center and offers 10 organizations that focus on victim services. Some of those collaborative partners are Interact, YMCA, Interfaith Food Shuttle, Legal Aid of North Carolina, Wake Health Services, Kiran, Solace Center, Southlight and Easter Seals.

According to procedures, a uniformed officer is dispatched to a domestic violence incident by emergency communications and a report is generally generated according to Departmental Operating Instructions. Domestic Violence Incidents are defined as the use of abusive and violent behaviors among people who are married, living together, had lived together and/or have an ongoing or prior intimate relationship. (Husband/wife, boyfriend/girlfriend, ex-husband/ex-wife, same sex dating relationship, common law marriages, etc.) Family Violence Incidents are defined as the mistreatment of one family member by another living in the same household. (Mother/daughter, father/son, grandparents/grandchildren, etc.) All family violence cases as defined above are forwarded to the Family Violence Intervention Unit for follow-up investigation. The only exceptions would be alleged child abuse cases received by Child Protective Services which are investigated by the Juvenile Unit, murders, rapes or sexual assaults. All domestic violence cases are assigned for follow-up or referral services by either a detective or officer. The following cases are assigned to a detective for follow-up:

1- Aggravated Assaults

2- Patterned Cases- victim/suspect have had 4 or more shared cases

The above cases are to be followed up on regardless if they have been cleared by arrest to include a call history, victimology, and suspect information. A home visit is mandatory.

3- Warrant Pending- remain open for 30 days or until the warrant is served

All other cases are assigned evenly among each squad member so that calls can be made so that services can be provided. Referrals to the crisis counselors or the victim advocate are assigned by the DV Sergeant. Repeated incidents of domestic violence/aggravated assaults require a home visit with the victim so that appropriate resources can be provided. These cases also require follow-up contact with the victim approximately seven and fourteen days after the initial contact has been made so that we can determine if anything has changed due to the cycle of violence. If warrants were issued by the officer or the victim, the FVIU keeps the case open for 30 days or until the warrant is served. Reasonable efforts are made to facilitate the service of the warrant. Suspects actively avoiding apprehension are entered into NCIC and the Fugitive Unit is notified to provide assistance in locating and apprehend the suspect to reduce the possibility of additional violence. Referrals to Crisis Counselors and the Victim Advocate provide victim assistance on domestic and family violence cases when appropriate. On-site services provided to all DV/FV victims by the FVIU include, but are not limited to:

· Bi-lingual services

· Court assistance — applying for Protective Orders

· Safety planning and strategy implementation

· Crisis counseling (short term)

· Provide Crisis Intervention and Information

· Assist victims with compensation applications

· Assist victim registering w/ SAVAN (State Automated Victim Assistance & 

· Notification)

The victim Advocate is also responsible for serving as a liaison between victims and outside agencies, and the department and the City Community Services Department. The victim Advocate maintains a current list of both the services offered and the contact person and phone number of agencies which provide services to crime victims in our area. The Victim Advocate conducts a biennial analysis of victim/witness needs and available services within our service area. The Raleigh Police Department utilizes the below list of community agencies and programs:

· Interact: The domestic violence agency in Raleigh which provides a 24 hour crisis line, short/long term counseling and emergency shelter.

· NCSAVAN: The North Carolina Victim Assistance and Notification Program. It is a free, anonymous, computer based telephone program that provides victims of crime two services: information about the offenders status and notification if an offender is released or moved to another location.

· ACP: is the Address Confidentiality Program that the North Carolina General Assembly created in 2002. The program is administered by the State Attorney General’s Office. The purpose is to ensure that perpetrators of domestic violence, sexual assault, and stalking cannot use the state’s public records to locate their victims. The programs serve two important functions: a substitute address and protected record services.

· Time Together Supervised Visits and Exchanges: A center developed so that victims of domestic violence can have a safe place to bring their children for visitation with the offender or visitation exchange. Generally, the use of Time Together can be either court ordered through criminal court and/or during a civil 508 hearing or if both parties voluntarily consent.

· CPS: Child Protective Services. A case is referred to CPS if a child or children witnessed domestic violence or are being abused by the perpetrator.

· Legal Aid: This is a non-profit organization that provides free legal services to low income individuals. Legal Aid developed a special unit, The Domestic Violence Initiative, which consists of specially trained attorneys and advocates who represent victims of domestic violence.

· DVPO (50B): The Domestic Violence Protective Order. This is a civil proceeding and a court order issued to bring about the cessation of acts of domestic violence against the victim with no cost to file.

· Civil No Contact Order (50C): Civil Court order for the protection of individuals who are victims of stalking and non-consensual sexual partners with no cost to file.

The US Attorney’s Office has a victim/witness assistance program to assist federal crime victims. Victim assistance posters and brochures have been placed in many local libraries, human serve agencies, on community bulletin boards, and distributed in churches, schools, community centers, and housing authority properties.

Prevention, Public Awareness & Community Outreach:

The Family Violence Intervention Unit does provide Community Outreach by participating in community events to educate and provide awareness to the public on Domestic Violence issues. The unit has attended the following events thus far in 2012:

· June 5, 2012- Assisted Interact with Circle of Faith- provided awareness and education to area churches.
· The FVIU has participated in three Silent Marches on Fayetteville St. to honor those who have killed due to domestic violence and to raise community awareness about domestic violence and the local programs and services available to support domestic violence victims and their families.

· October 13, 2012- Participated in a Domestic Violence Symposium sponsored by Delta Sigma Theta Sorority to provide education and awareness regarding domestic violence that touches so many people in the community.

· October 13, 2012- Participated with the Wake County Domestic Violence Task Force with a DV Fair at Triangle Town Center Mall to raise community awareness about domestic violence and the local programs and services available to support domestic violence victims and their families.

· October 29, 2012- FVIU will be assisting Interact with their Fall Festival Trunk or Treat where the community comes together to share Halloween in a positive light with the families of those effected by domestic violence.

In an effort to provide better service to the community, the goal of the FVIU in 2013 is to get more involved with community events. To accomplish this goal, the victim advocate, Rhonda Powell, has coordinated with Interact to assist in any community events that is designed to provide education and awareness to the ongoing problem of domestic violence. Additionally, we have also contacted Jackie Brown with the City of Raleigh so that when the City has any Health Fairs or other events we can provide a booth to raise awareness to domestic violence issues. Wake County Human Services has also been contacted so that we can participate in any community event as well. We are expanding this outreach effort to include activities that involve the Youth and Family Services Unit so that we are able to incorporate the prevention efforts into community events. This will also include the Community Police Squads within the Districts. This will enable the Department to present information on domestic violence issues. In 2013, we will be a guest with an awareness booth at the annual conference.

October is Domestic Violence Awareness Month; in October 2013, the FVIU will coordinate a half day Domestic Violence Awareness Program outside the city council chambers to inform all city employees about domestic violence issues. The FVIU are members of several organizations in an attempt to keep informed of any changes in the law and practices that will assist in the victim’s recovery. We are members of NCSAVAN, Wake County Elder Abuse Task Force and the Wake County Domestic Violence Task Force. The Wake County Domestic Violence Task Force (DVTF) is a community coalition of members of the judiciary, law enforcement, victim advocacy groups, service providers, and prosecutors, members of various statewide councils and boards, and other criminal justice professionals. The Task Force meets regularly to discuss current issues in domestic violence and to identify and to improve strategies for preventing and responding to domestic violence. The DVTF is committed to providing a coordinated community response to domestic violence through communication and coordination of services, which promote effective intervention, enhance victim safety, and ensure offender accountability.
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The presentation was concluded with Committee Members, the City Attorney, and the Raleigh Police Department having an extensive question and answering session on the following topics:  protective custody, gun purchases, restraining orders, time limits for orders, time frame for arrests, 24 hour hold/48 hour hold, pattern cases/reoccurring cases, North Carolina weapon purchase involving a domestic violence case, weapon ownership, increase of homicides, training for RPD, funding, prevention and outreach.    
Mr. Odom questioned their purpose here today since they have been informed about domestic violence.  He stated he knew some of the facts and he did not know some of them.  He wanted to know what the Committee was trying to resolve.  
Ms. Baldwin stated they have heard from Interact.  She is trying to get a fill for increases in domestic violence cases.  She is concerned to make sure they are doing everything they can do.  Are we sufficiently funded and resourced from a City standpoint to do what needs to be done.  She would like to hear from Interact on funding.  
Captain Groidi stated there has been an increase in domestic violence.  They have currently had 14 homicides and five were domestic related.  He stated if they look at the number of domestic violence cases carried he feels with the policies and procedures they have in place in a way they are obligated to work with and they actually reach out to the other agencies to have mutual assistance instead of looking at this as a law enforcement problem.  He pointed out they actually escort their victims down to the court house, helping them fill out their paper work and creating this unit that involves both sovereign and law enforcement.  This unit was created specifically to address domestic violence.  Over the years RPD are looking more at preventive aspects.  Reaching out into the community is not only into the schools and with other youth programs but going into the youth programs connects RPD with the families in the community.  He pointed out a lot of youth they deal with are under privileged and when they go into theses homes many are broken and this puts officers in somewhat of a preemptive position in order to interact because they are interacting with juveniles and trying to get them into their programs associated with Parks and Recreation.  This gives another avenue to head off.  They feel this has been very effective.  He concluded the issues the Committee is concerned with obviously concern RPD but when you have someone so determined to drive up in the middle of a parking lot because they want to kill their wife he does not know how this can be stopped.  Sometimes there is nothing they can do to stop the suspect without being with them 24/7.  It is an act of God to be safe from domestic violence if someone is really determined.  He pointed out the Cameron Village man drove up from Alabama, an estranged husband.  These are unfortunate incidents but he feels their policies and procedures are good. If they are asking can they do any more he is not sure the department can do any more.  Money will not solve the problem.  Staff is on top of it.  They are fully involved in going and speaking face to face with every individual that reports an act of family violence.  This does not stop at husband and wife, uncle, nephew, etc., anything relating to family issues.  
Ms. Baldwin questioned whether Captain Groidi feels his community policing efforts have enhanced those efforts.
Sergeant Darden stated in 2012 they did some outreach but he has outlined a plan to his superiors to do more outreach programs in 2013. Someone from RPD’s Staff will be attending events as they relate to domestic violence.  In October of 2013 they will be doing half a day fair outside the Council Chamber so the citizens and employees of the City can get information on domestic violence.  They are planning to team up with Interact to do more with their outreach programs.  
Ms. Baldwin expressed concern about violence in Southeast Raleigh when she first came to Council.  It was 21 homicides that year and this was too many.  This is when the community policing effort started and the numbers have been reduced.  They are doing what they need to do.  She was heavily involved in discussions five years ago.  She has learned RPD is adequately resourced in that we don’t have any gaps that need to be filled.
Leigh Duque, Executive Director, Interact, stated they are so pleased and proud to have RPD’s Family Violence Intervention Unit under their roof.  They are a key partner.  They work hand in hand 24 hours a day, seven days a week.  There is a difference in the number of cases Interact has seen in volume.  They have seen a tripling of demand for their services just in the last 3 years since they have co-located these 9 partners at 1012 Oberlin Road.  They feel they created enormous visibility in the campaign to co-locate them all under one roof.  They know too that co-locating under the roof has allowed their partnered agencies to bring more clients. The good news is more people are seeking their services than ever before.  They saw 8,350 direct victims of domestic violence last year.  This is up from 3 years ago when they were seeing in the neighborhood of 6000 victims.  Three years ago on average 7 families were coming through the door each day for services.  Today it is 23 families a day. Literally it is a tripling of families.  Law enforcement is not involved in all of these cases.  She feels it is important for everyone to understand the distinction.  For the RPD perhaps money would not help but for Interact it would because in that 3 year period of time that increased demand for services and the fact that now Interact is the landlord inclined to collect all of these services and provide all of these services under that one roof there is a positive to this.  They are not adequately funded.  This year Interact will receive an allocation of $25,000.00 from the City of Raleigh and they feel this is simply not an adequate investment of resources for them to be able to cope with the increased demand for services.    
Ms. Baldwin asked what the percentage is for Raleigh as it relates to services.  

Ms. Duque stated 80% are Raleigh residents.  

Ms. Baldwin questioned how much is received from the County each year. 

Ms. Duque stated she will get the exact amount but it is under $200,000.00. She stated 81% of Interacts entire budget is public support.  Of the 81% only about 20% percent is government funding at all.  She understands it depends on their point of view as to what the role of government is. At the same time she does not feel anyone could argue that public safety is the role of government.  They are hoping they will see an increase in funding.  
Mr. Odom questioned if they are Interact of Wake County.  

Ms. Duque answered in the affirmative.  She pointed out they are the only provider of the comprehensive services in Wake County. 

Ms Baldwin stated this has been very helpful but frankly, the increase is significant.  She stated she is recommending the item be reported out with no action taken but she does want to see what they need to do to increase some funding.  
Mr. Odom questioned whether they have increased staff.  He asked where the costs came from other than personnel.  
Ms. Duque stated this was a perfect storm in that suddenly the costs of maintaining that building and she does not feel there was an adequate sustainability plan in place for this new model.  The model is working remarkable.  She briefly went over national statistics as they related to this item.   They had an extensive discussion on funding.  They briefly talked about location. She pointed out the families pay rent and this is a source of revenue for Interact.  Sources of revenue are from public support, tenant rent, the 2 bookstores, and their little bit of revenue that comes from professional training. It has not been enough to sustain this remarkable model that is working.  She is not sure what the City could do but at least in the neighborhood of what the County is doing.  
Mr. Odom asked what type funding she would look for.  

She stated they did not want to be over reliant on government funding.  They recognize that a healthy sustainable model is one that isn’t over relying on any particular source of revenue.  They are not asking for the 3 million dollar budget but asking for the increase that reflects the value of what they add to the community.   
Ms. Baldwin asked Ms. Duque to get a breakdown of Interacts current budget and where it is spent from Interact.  
Mr. Odom motioned to report this out with no action. It was seconded by Ms. Baldwin.  It was put to a vote that passed unanimously.  
The Committee recommends reporting the item out with no action other than requesting Interact to provide Council with a breakdown of their budget.  

Item #11-12 - Sweepstakes Parlors-Location Criteria– Ms. Baldwin asked Staff for a report.  

Assistant City Manager Howe stated when they left this issue last time the Committee asked Staff to do some research on what type of regulations would be appropriate where they have instituted or not instituted.  Also some research on the privilege license issue in terms of what people are charging and what’s an appropriate charge for the use.  What are some of the limitations in affixing a privilege license fee to this particular use? He talked briefly about distance requirements and privilege tax imposition.  There is some evidence in other communities that the late night activity, large quantities of cash, etc, are used to justify higher privilege license taxes.  From the last meeting on this issue Deputy City Attorney Leapley stated because it is very difficult to draw any type of direct relationship between this use and additional crime in the places these uses have turned up so far.  It would be very difficult to do from Staff’s experience.  He stated he feels the other issue the Committee can take some action on is reconsidering privilege license fee associated with this.  Again the research seems to indicate they already have a relatively high fee for this.  Other communities do charge more.  They do have a maximum per primus that is applied to all uses in the City.  This one is per station that you can use to pay the sweepstakes and up to a limited $20,000.00 per primus.  One thing they could do is reconsider that limit which would open some of the larger parlors up to substantially more fees being charged.  The legal question is there has to be some kind of reasonable relationship between why the City is charging this use differently than other uses in the City.  Basically it comes down to do they want to regulate the use by establishing some kind of distance requirement and place this in the Zoning Code and that would limit the number of places that would be available for these uses to locate.  An associated issue is do they just make the existing ones non-conforming if they don’t meet the standard or do they try to take them out of existence or are they that bad of a land use.  The second issue is do they want to mess around with the privilege license fee structure in order to have these be more costly uses to institute.      
Deputy City Attorney Leapley stated from the last discussion there are four cases currently pending in the North Carolina Supreme Court.  Two are on an issue of whether the sweepstakes games have first amendment protection.  This is important to the City because it sets the standard you have to meet in order to regulate.  These two cases were heard by the Supreme Court last Wednesday.  They expect an opinion in the near future.  The two remaining cases deal with the amount of privilege tax.  The legal standard for privilege tax is that it must be just and equitable.  Those two cases have not been argued.  One of the two, the Lumberton is set for argument on November 15, 2012.  The City Attorney’s recommendation is given the Supreme Court has heard or is about to hear these cases and may change the law in a way that is significant to the City’s ability to regulate they suggest the Council simply wait until the Supreme Court rules. 
Ms. Leapley pointed out the last time City Attorney McCormick was out and she covered this issue the Committee asked them to look and see from legal perspective find additional information that would be helpful in terms of having the ability to regulate.  She pointed out they have a terrific partnership with Campbell Law School and they have an extra who is Jordan Smith who is present today.  Jordan was able to help and take a look at the issue.  They were surprised to fine there has not been a lot of research or sociological studies that produced statistical data from which one can base a regulation.  They did find there have been anecdotal experiences in other jurisdictions that talked about the fact that these businesses are typically open late hours that in other jurisdictions causes issues for police and surveillance, and enforcement that the high volume of cash on hand in other jurisdictions, and not in this City creates a problem for these businesses and their patrons to be targets for crime.  The businesses can be located in strip malls or other isolated areas that make enforcement more difficult. She briefly talked about Fayetteville’s regulations.  She stated Fayetteville has been challenged and is up for consideration by the Supreme Court.  She pointed out its former police chief did an affidavit and she gave the Clerk a copy of the affidavit.  If the City is to have any type of regulation she feels they would have to rely on the experience of other jurisdictions and Fayetteville’s affidavit is about the most complete information they have had.   Fayetteville raises the issues she has mentioned.  These establishments grow quickly.  According to the data that was found in the National Gambling Impact Study it doesn’t take a lot of capital to establish them and they found a fair number of other jurisdictions with separation requirements including jurisdictions in North Carolina and out.  The separation requirements were much like any other adult businesses.  The other information that was a basis to regulate would be the North Carolina General Assembly saying there is some public welfare interest in limiting the operation of electronic gaming machines.  She stated she is explaining this so if someone in the future is looking at the basis of what is considered in the City’s regulations.  The bottom line of all of this is depending on what the Supreme Court rules.  As a result they recommend putting the matter on hold and waiting for the Supreme Court ruling before enacting any regulations.  They could very well enact a regulation that commits a constitutional violation or that would have to be undone.  
Ms. Baldwin stated she has one question looking at the Town of Cary.  It says the Town of Cary’s current Code does not allow this type of use and they are currently working to modify their Code to allow the use in the business district.  They have what appears to be very restrictive policies.  How are they doing this?  
Ms. Leapley stated her theory is that they are coming about working to change the Code and they have concerns after the Supreme Court’s decisions that their Code is not supportable.  She has not talked with the Attorney from Cary.  First amendment businesses generally can not be zoned or regulated out of a jurisdiction.  
Mr. Stagner questioned whether an adult entertainment business can locate any where it desires.  

Ms. Leapley explained in Raleigh there are separation requirements for adult establishments and a special use permit.  The separation requirements are for other adult establishments and also from sensitive uses that are impacted such as 
Mr. Stagner questioned whether putting one downtown is a problem.  

Mr. Howe stated it has to meet certain criteria.  

Ms. Leapley explained it is very difficult to meet those criteria.  For a first amendment protective activity one of the three components are they have to have reasonable alternative avenues of communication.  Greg Hallam who is not attending today but he has a big chart of all the places that were still available and there are a few in the City but she does not believe downtown is one.  
Mr. Stagner stated if they made these adult entertainment businesses it would clean up a lot of the places that are currently not desired.  

Ms. Leapley pointed out the issue is whether it is First Amendment protected or not.  If this is true the City will have to show a fairly good basis for regulating and the government interest they are regulating for.  The courts are going to require that the regulation be narrowed and tailored to address those interests.  It is a harder standard to meet.   

Mr. Stagner pointed out it is a business that makes money but the service provided is adult entertainment and making this that category of business no matter what the Supreme Court decides it will be a first amendment protected activity.  If this is the result the City can determine at this time if they need to place more restrictions.  

Ms. Leapley pointed out they have to look to see if they have alternative avenues and if they have enough places that are not already occupied by adult establishments to have these gaming facilities.   
Mr. Howe pointed out as he recalls there were only 2 or 3 in the City’s jurisdiction that met all criteria.  They had to be in certain zoning districts and this may not meet the standard if they call them an adult establishment.  They would almost have to give them a separate category that’s equivalent to an adult establishment and allow them the same distance standard so that there would be a lot of locations in the City that would be available.  
Ms. Leapley pointed out to do this they would have to go through the zoning text change process. 

Mr. Odom stated for adult establishments there are not that many places left.  They framed that up in the late 90’s because that was one of the first issues for him when he first came on the Council.  Ms. Leapley stated they have enough to comply with the first amendment.  Mr. Odom stated they just barely have them.  
Mr. Howe feels they can be counted on one hand.  

Mr. Stagner stated he does not follow the logic because if you have several activities and they all fall into that category he does not see where additional space has to be made available.  This is what he is hearing from Staff.  He questioned because there is a greater demand from a certain type of adult entertainment business the City has to be accommodating.  
Mr. Howe feels what has to be done is the City has to show how a sweepstake parlor is the same as an adult entertainment establishment.  
Mr. Stagner stated he is saying what he is being told the City has to make an accommodation.

Mr. Howe feels to make the ordinance supportable they would have to show they have a similar impact in order to regulate them in this way.  

The group had extensive discussion on the issue as it relates to categorizing these type businesses as adult business establishments.  

City Attorney Leapley stated they would have to show the government interest the City is trying to advance, and that the regulations are narrowly tailored to get there and then they get to the reasonable alternative avenues for communication.  She pointed out they were actually sued over whether the City’s alternatives were good enough.  

Mr. Stagner questioned the end result.  
Ms. Leapley briefly explained the issue was topless dancing and they were dealing with 7 spots.  She stated one spot has been taken and this would leave 6 additional spots at that time and this was in 1996 or 1997.  They went to court and proved they had sufficient accommodation for that use.     

Mr. Howe pointed out there is substantial biased information on the potential governmental interest in regulating this particular use which helped to keep the ordinance supportable in the court.  The ordinance is enacted across the country and is not unusual.  Sweepstakes is new ground. Unfortunately it is really difficult for the City to tie criminal activity to sweepstake parlors because their evidence does not show this as a problem.  
Mr. Stagner stated he does not feel it has to be criminal activity just because it’s adult entertainment.  
Mr. Howe pointed out just because it is entertainment for adults so is an R rated movie and there has to be a compelling governmental reason to regulate that use differently from other uses that are there to entertain adults.  He feels the problem is people will sue the City on this issue and you have to make sure that when the regulation is put in place that they can support it.  
Mr. Stagner questioned how they were categorized when they applied for their business license.
Zoning Administrator Fulcher stated they are categorized as retail sales.  Most are considered retail sales or indoor recreational use.  
Ms. Baldwin questioned how many there are currently. 

Finance Manager Rose stated there are 31 under privilege license regulations but they need to keep in mind the privilege license is simply a revenue generating act.  

Mr. Odom pointed out Raeford is smaller than Raleigh and they already have theirs in the Supreme Court. He questioned whether there a lot in Lumberton.  
Ms. Leapley briefly explained Lumberton has a great number and Fayetteville as well.  

Mr. Odom stated his recommendation would be to wait on the Supreme Court’s decision.    

Mr. Weeks questioned when Cary and the business district were mentioned he has read about Wilmington and they say all establishments should be separate and it does not say businesses.  How did this come about? 
Ms. Leapley explained there is the separation requirement and there are a number of different jurisdictions in North Carolina and outside that have a separation of distance requirement between other sensitive uses.  

Mr. Weeks stated even as they wait on the Supreme Court there are seven locations within 3 miles between New Bern Avenue and Rock Quarry Roads. He pointed out of the 31 mentioned 15 are in his District.  He questioned whether a freeze can be placed on these establishments while they wait on the Supreme Court ruling.  
Ms. Leapley stated it would be very difficult under the new law about moratoria to do this from a zoning perspective.  From what they see from the court it appears to them this opinion is going to be promptly issued because the case was set for argument in a prompt manner and she feels that’s what prompts Staff to conclude that it is best to wait and let the courts decide.  If the courts decide this is not a first amendment protected activity they can regulate on a rational basis.  This is a lot easier to meet than the first amendment.    

Mr. Odom stated he feels they might want to go ahead to figure out how these should be spaced as they relate to distance requirements.  They don’t have to implement anything but have everything in place.  When it comes back to Committee they will be ready because most of the time it takes 4 or 5 months to get these type changes in place.  He requested Staff to do a distance requirement to figure where they want it to happen.  
Ms. Baldwin agreed with Mr. Odom.  She stated she would like to do something but right now it is not really practical.  This would take a lot of Staff time to go down a path that they can’t go down.  At least if they are ready to go they can ensure as soon as they hear what the court ruling is. They then can make a very quick decision.  
Mr. Weeks stated he agrees to this but he would also like to have a text change to increase privilege fees.  
Ms. Baldwin stated she would like this looked at as well.

Mr. Stagner stated the recommendation on separation he would like this looked at as protected or non-protected.  

Mr. Odom stated he is not as hooked on the fees as everybody else is.
Mr. Stagner stated he does not care about the fees either.  

Ms. Baldwin stated she feels they should look at it. 

Mr. Howe confirmed that the Committee has asked that text changes be prepared by the City Attorney and Planning Staff both to regulate these uses from a zoning standpoint and to increase privilege license taxes for this use.  These draft text changes should be prepared pending action by the Supreme Court of NC.  Staff will bring back recommended ordinances after the Court has taken action to clarify the constitutional status of this use.

The group briefly discussed footage as it relates to what is required for adult establishments, pawn shops and other uses.  
Ms. Baldwin questioned whether this could be managed by zoning.  
Ms. Leapley answered in the affirmative. 

The item was held in Committee.  
Adjournment:  There being no further business the meeting was adjourned at 4:25 p.m. 

Daisy Harris Overby 

Assistant Deputy Clerk
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