Law and Public Safety Committee

May 14, 2013


LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, May 14, 2013 at 3:00 p.m. in the Room 303, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 


Committee   





Staff

Mary Ann Baldwin, Presiding

Assistant City Manager Howe 

Mr. Randy Stagner



City Attorney McCormick 

Mr. John Odom 



Public Works Director Dawson







Transportation Manager Kennon 







Senior Transportation Engineer Niffenegger







Captain Council (RPD)







Sergeant Takano (RPD)

Chairman Baldwin called the meeting to order at 3:00 p.m. and the following item(s) were discussed with action taken as shown. 

Item# 11-12 Sweepstakes Parlors — Location Criteria 
Chairman Baldwin stated she would like to hear from Staff on this issue.  

City Attorney McCormick gave a brief background.  He stated the City is trying to see if the local operators of these type businesses are in compliance. He pointed out the Supreme Court decision which upheld the State law was very narrowly based on a particular kind of reveal (when you go into see the winning number).  The advocates for the industry indicated they were changing their software to develop a system where you did not have to play any game by gambling to find out if you had won or not.  He stated all this is still floating around and he really does not know if RPD has been asked by the local District Attorney to monitor local businesses or not.  He stated he does not feel the City of Raleigh (COR) is in a position to be doing raids or anything of this nature.   They have been monitoring the issue in general because it is unclear what is legal and illegal at this time.  Also in the packet there is a rough draft of an ordinance that was a starting point last year.  This could be an outline for action going forward.  They do have a framework for a zoning type of regulation that they might be able to do which involves a radius requirement for operating these facilities.  He stated he is not urging consideration or advertising at this time but it could be ready quickly.  Mr. McCormick briefly talked about the criteria that would be used to enact this type of regulation they would need to show that there are detrimental secondary effects from the business. They have asked the police department and they could not provide that when they looked into this issue last year.  He stated at this point they did not really have any evidence of some of the bad things that is being heard.  There was no hard evidence of any criminal activity at the establishments.  Before enacting an ordinance of such it would require more evidence to back it up.  
Mr. Weeks questioned if the District Attorney allows the enforcement on the law that is currently on the books.
Mr. McCormick stated operators have changed the machines so that it is not as clear that they violate the law according to the Supreme Court’s ruling.  He stated yes, they can enforce this, but it is not clear that they are violating the law as it exists.  District Attorney is pursuing this now but there is no resolution yet.  He stated the question is what the law is on the books.  The businesses have changed the software on the machines that they now operate in a way that might actually evade the Supreme Court’s decision.  District Attorney Willoughby has not issued an opinion on that process yet.  He is in the process to get information so that he can do this.  He stated at some point he may say to the police if they are doing it that way they are in violation or he may say they are not in violation.  The businesses are working very hard to find a way to circumvent the Supreme Court’s decision.  
Mr. Weeks stated the businesses closed down for 3 days and then reopened.  He continues to get complaints about activity around these sweepstakes parlors.  He is concerned about how they help citizens affected by the sweepstakes.  He questioned whether signs could be removed while in operation.
Mr. McCormick stated they do not need a sign to operate as long as they are operating legal.  He stated one question the District Attorney has to answer is does the software circumvent the Supreme Court decision.  The second question is are the people operating using the new system or are they still using the old one hoping the authorities will not look and see.  He pointed out the District Attorney is doing some work that he can’t really comment on publicly to check on an answer to both of those questions.  
Mr. Odom questioned whether the City of Raleigh is targeting any of these places to build a case against them.  Are there any calls on robberies or shootings, etc?  Is RPD getting calls like this and if Mr. Weeks is getting calls about problems outside?  An RPD representative stated he does not have any data to clarify this.  

Mr. Weeks answered in the affirmative.  He stated one establishment located less than 50 feet away from some apartments and less than 100 feet from the church.  He stated they don’t call the police because it starts at the sweepstakes and then they walk over to the Burger King so crime has not been associated with the facility.  He stated RPD mentioned this in their last report.  He stated this is a smart maneuver of the establishment.   
Chairman Baldwin asked whether they could regulate hours.  
Mr. McCormick answered in the affirmative.  He stated but they have never done this.  He stated the City of Raleigh to his knowledge has never gotten into the business of trying to decide what the hours of any business should be operating.  Theoretically Council does have authority to do this.  He pointed out ABC regulations control hours of operations of locations that sell alcohol.  Ms. Baldwin confirmed that Mr. McCormick is stating the City of Raleigh should wait on the District Attorney so the City can deal with this when there is more information.  Mr. McCormick answered in the affirmative.  He pointed out there are two things that they need to know first: (1) What is going to happen to the bill in the General Assembly, (2) What does District Attorney Willoughby feel enforcement should be once he has a chance to look at these alternative operating systems.  The Committee held this item in Committee. 
Item# 11-23 – Traffic Concerns – Darien Drive – Chairman Baldwin asked Staff to discuss this item.  
Transportation Operations Manager Kennon presented a PowerPoint with Mr. Niffenegger.  An overview of the following report was given:
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Staff Recommendations

Lake Boone Trail – Add “Parked Cars in Travel Lane” warning signs to educate the public that parking is allowed on the north side of Lake Boone Trail across from the school (45 to 50 spaces). 

Darien Drive – Relocate the existing “no parking anytime” restrictions on the northern side of the western end of Darien Drive to the southern side.  This would be done for only the first three properties comprised of 1816 Ridge Road, 3219 and 3215 Darien Drive. This would create approximately six spaces.  Remove the rest of the “no parking anytime” restrictions on the northern side of Darien Drive and install “no stopping, no standing” for the same section.

Ridge Road - Remove the short section of bike lane on Ridge in front of the school to allow unrestricted parking. This would create approximately six spaces.

Options
Chase Ct. and Darien Ct. – Remove the current parking restrictions and allow parking; however, add no stopping or standing restriction from 8:00 - 8:45 AM and 2:45 - 3:30 PM to prohibit parents from dropping off or picking up children. This would give the school some mid-day parking without these cul-de-sacs incurring the school peak traffic. 

Lake Boone Trail – Revise the existing parking restriction along the south side of Lake Boone to allow parking from 9 AM to 2:45 PM. This would create approximately 30 spaces.

Mr. Kennon summarized by giving a brief history and reiterating the following information: 
Mr. Pomeroy Smith’s petition for Council to address accessibility issues on Darien Drive is something that will never be completely solved. The narrow width of Darien Drive and lack of on-site storage means school traffic will have to heavily rely on the public roads surrounding the school. Numerous measures to mitigate the affects have been taken and conditions have improved. Since the start of this calendar year, the most restrictive parking prohibition (no stopping, no standing) was codified for the south side of Darien Drive specifically for school zone hours. The north side of Darien Drive has existing “no parking anytime” restrictions from the intersection with Ridge Road to just past the eastern edge of the school property. When these restrictions are obeyed, Mr. Smith and other residents along Darien Drive should be able to traverse Darien Drive even during school zone times. RPD in conjunction with Principal Grant have been working in tandem to bring compliance of the codified parking restrictions and use of the authorized carpool entrance on Lake Boone Trail (a 400% improvement). This will be an ongoing endeavor and each school year will require robust enforcement and public notification from the school.

The other issue that arose was lack of parking options for visitors of Lacy Elementary. Lacy Elementary expanded in 2009 and increased their on-site storage on parking. Despite this, Lacy has 99 employees and only 106 parking spots on campus. On any given day, Lacy can receive 70 to 100 visitors. The lack of on-campus parking pushes these visitors to the surrounding public streets. Staff recommends Council consider the following options to increase the on-street parking options for Lacy Elementary.
· Install supplemental signage to notify’ drivers that vehicles may be parked on the north side of Lake Boone Trail in off-peak times. This will encourage visitor to utilize the approximately 50 spaces along Lake Boone Trail.

· Adjust the existing “no parking anytime restrictions on Darien Drive in conjunction with adding some new restrictions will result in 6 new spaces.

· Relocate the existing “no parking anytime” restrictions on the northern side of the western end of Darien Drive to the southern side. This would be done for only the first three properties comprised of 1816 Ridge Road, 3219 and 3215 Darien Drive.

· Remove the rest of the “no parking anytime” restrictions on the northern side of Darien Drive and install “no stopping, no standing” for the same section.

· Remove the marked bike lane and corresponding parking restrictions on Ridge Road in front of the school. This will results in 6 new spaces

More spaces could be utilized if the parking restrictions on Chase Court were removed. Since the residents followed the standard operating procedure to restrict parking, staff can not support this option however if Council chooses to pursue it, Staff strongly recommends some restrictions remain in place for the school zones.
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Ms. Baldwin pointed out one concern from parents is when there are various events there is no where to park.  She questioned how many parking spaces could be utilized along Lake Boone Trail.  Mr. Kennon stated 45 to 50 spaces.
Ms. Baldwin asked Mr. Grant, Principal of Lacy Elementary felt because of his notifications if people have been taking advantage of these spaces.  

Mr. Grant stated people are starting to pick up on this prior to a month ago.  Since sidewalks have been put in and people are aware of it he has noticed a difference.  
Senior Transportation Engineer Niffenegger stated part of the reason they are starting to use this is the City of Raleigh just completed a Capital Improvement Project so they can walk along the North side of Lake Boone that did not exist previously.   This would encourage people to walk down to the crosswalk to enter the school.
Mr. Kennon pointed out they could get approximately 15 spaces on one side of Chase Court and on the one side of Darien Drive, roughly 8 spaces. He stated Staff recommends that this is not done during school peak hours. They do not car poolers dropping the children off here.   He stated this would only be allowed during off-peak to allow spaces for the parents.  He asked the Committee to review the options first.  
Ms. Baldwin stated she remembers a Councilor suggesting a grassy area to use for parking.  

Mr. Kennon pointed out the location on the aerial.  He stated this is area of large mature trees.  He stated a couple folks suggested a gravel parking lot under the trees.  Over the years he has talked to the Urban Foresters on various occasions and they discourage this because it does not promote healthy trees.  He explained these are big large beautiful trees and it is on Wake County property.  Wake County would need to consider this not the City of Raleigh.  He has not been able to get the details but this may very well be a tree buffer area requirement for the site plan.  He is not sure if this is an option.  
Mr. Odom pointed out by showing the area on the map and stating there is plenty of space and he feels they could get a row of parking at this location.  He stated he estimates 15 or so spaces.  This is a very doable thing. 
Mr. Kennon feels it’s doable but as it relates to the trees he does not know if it would be required as far as a landscaping buffer requires a site plan for the school.  

Ms. Baldwin stated she would like to hear from the parents.  
Bob Grant, Principal of Lacy Elementary School stated he would like to thank Staff for working so well with Wake County Staff, parents, and neighbors.  It has been a three way process.  He stated he supports all the recommendations. He would encourage parking on Lake Boone now that they have sidewalks and they actually have some parking.  He pointed out the changes on Darien Drive would help with short-term parking as it relates to parents and visitors.   
Kim Walker stated she is a resident on Darien Drive and a Lacy Elementary parent.  She stated she concurs with Mr. Grant. She stated in the last few weeks she has seen parents utilizing Lake Boone Trail.  She feels people are comfortable knowing they are not going to get tagged on the way to school.  She feels it is better on Darien and has improved a lot with additional parking.  With the officers present has become a lot better.  She feels parking on Lake Boone is a great idea.  
Barrett Brewer stated the more parking spaces on Lake Boone Trail the better.  She does see an improvement. 
Mr. Stagner stated he spent a lot of time in the area and had someone to show him around.  He stated it makes perfectly good sense to reverse the signage on Darien to get more parking.  He agrees with Staff that cul-de-sacs are problematic.  He feels the two changes and support from Mr. Grant and Wake County will provide the additional parking needed and at the same time keep the public safety issue at the forefront.
Ms. Baldwin confirmed that Mr. Stagner agreed with the additional parking on the North side. 

Mr. Stagner stated he thought Wake County is only advocating for the North side.  

Mr. Grant stated he is advocating for both sides to double the amount of parking  

Ms. Baldwin stated it would help the flow of traffic.  

Mr. Odom pointed out he is for the South side also and questioned who is paying for the upgrade as it relates to striking.  
Mr. Kennon pointed out costs are minimal.  The group briefly discussed the upgrades at the locations.  He stated as it relates to both North and South side parking Staff can do an onsite observation.  They would rather not wait to have an accident; they want to do an observation to determine if this will work.  
The group held an extensive discussion on no stopping, no standing options, bike lanes, parking spaces, access, compliance, code requirements to make changes, existing restrictions, surrounding street access, arrival and departure times, bus loops, notifications, one way street options, safety, Wake County properties as it relates to parking, buffer areas being utilized for parking, etc. 

Ms. Baldwin stated they did onsite observation at Daniels Middle School.  She thanked RPD for enforcing and being on-site.  She stated she would like RPD’s presence again at Lacy Elementary School.  She feels this will shape some good habits early on.  
Mr. Odom reiterated that he is in favor of parking on the tree buffer.  He feels this would create one row of parking to allow 15 or 20 spaces.  

Public Works Director Dawson pointed out this is a Wake County issue.  

Ms. Baldwin questioned whether this is something the school would look into.  Mr. Dawson answered in the affirmative.  
Mr. Kennon briefly explained buffer requirements and what is allowed.  
Mr. Grant pointed out this area was required for tree protection area in the site plan process. 
Ms. Baldwin asked if Mr. Stagner agrees to add the off-peak parking to the South side and try to determine if this will work.  Mr. Stagner agreed Staff should observe to make a determination.  

Ms. Baldwin motioned to follow Staff’s recommendations to create 12 additional spaces on Darien drive and also working upgrading the bike lane, placing signs along the north side of Lake Boone Trail and adding parking on the South side of Lake Boone Trail during non-peak hours with a two month observation period on the south side to determine if it is working.  Mr. Odom seconded and it was put to a vote and passed unanimously. 
The Committee recommends upholding Staff’s suggestions as follows:

· Install supplemental signage to notify’ drivers that vehicles may be parked on the north side of Lake Boone Trail. This will encourage visitors to utilize the approximately 40 spaces along Lake Boone Trail.

· Adjust the existing “no parking anytime restrictions on Darien Drive in conjunction with adding some new restrictions will result in 6 new spaces.

· Relocate the existing “no parking anytime” restrictions on the northern side of the western end of Darien Drive to the southern side. This would be done for only the first three properties comprised of 1816 Ridge Road, 3219 and 3215 Darien Drive.

· Remove the rest of the “no parking anytime” restrictions on the northern side of Darien Drive and install “no stopping, no standing” for the same section.

· Remove the marked bike lane and corresponding parking restrictions on Ridge Road in front of the school. This will results in 6 new spaces

The Committee also recommends adding parking on the South side during off-peak hours and asking Staff to conduct a two-month observation to determine if there are any safety issues related to this request, additionally, the Committee asks the RPD to step up enforcement during the first three weeks of the school year. 

Item# 11- 28 Panhandling Permits - Assistant City Manager Howe stated this issue was brought up at a request and petition of citizens before Council.  He explained a permit is required to legally beg in public areas of the City.  He stated the recommendation is the ordinance be reconsidered and the requirement for the permit be reconsidered as well.  He is not sure whether the petitioner was asking to remove the entire ordinance or just the permit requirement.   
Mike Harmon, 1228 C Gorman Street stated it wasn’t so much the permit itself.  He expressed great concern about services that are leaving downtown, and the ordinance as it exist limits begging in large areas of downtown.  

Mr. Howe stated Captain Council of RPD is here to discuss the issue further

Captain Council stated permits are available at the Downtown District Station and there is no charge.  The community policing squad is always around and in place to help educate from all aspects of where you can solicit and where you can’t.  They have people meet with community policing officers to help them understand where they can and can’t solicit.  He stated people who do have the permits generally conform to the ordinance.  They work hard on the education piece to make sure they know where and when they can complete these type transactions.  The education piece is huge and they really try to make this the concentration versus enforcement. He pointed out most of the violations are people who do not have permits.  He reiterated officers concentrate on education.  

Mr. Stagner asked if it is difficult to get to services from the Police Department’s experience.  
Captain Council stated it is not their experience that this is a problem.  He pointed out they try to offer transportation and have help through the CAT system to get people around.  He concluded for the most part services are either downtown or are on bus routes.  

Mr. Stagner stated this should be a revised sort of issue if there is a service at the COR it should have a bus route.  He pointed out the City should have better coordination with their County partners.  
Captain Council stated most services are on a bus route.

Mr. Stagner stated it doesn’t sound like it is good to give the citizens information if they can’t use it.  
Ms. Baldwin stated they have heard from the Coalition to End Homelessness at the Council meeting and they are trying hard to make direct personal contacts to connect people to services.  People are working together and trying to get people to these services.  
Mr. McCormick stated sometimes a little history is always helpful with these type issues.  Some years ago there was a great deal of concern by merchants and DRA.  They wanted to ban pan handling all together.  Staff has worked a long time to try and come up with a plan that’s constitutionally but also allows citizens and businesses to feel like they are not being.  He pointed out his ordinance is a very good balance and was the result of a lot of work to achieve the balance between respect and quality of life in various parts of town.  He still hears complaints from folk’s downtown but he feels the City is at a pretty good place and hopes the Council will not change the ordinance.  He feels it is working well. 
Mr. Odom agreed this should not be changed 

Ms Baldwin questioned aggressive panhandling on Hillsborough Street.  She feels the aggressive panhandling is really under control versus several years ago.  She asked what has been done to change this from several year s ago. 
Sergeant Takano stated they have had project and NCSU is involved also.  He stated they concentrate enforcement action with the aggressive panhandlers and they treat them differently because Staff has the education piece.  He stated mostly the effort is education, but the known panhandlers who cross the line are the target of their program.  He concluded downtown officers are working on filling transportation cracks in services to homeless.  They have been working on mobile ways to try and help bring the services existing to them. 
Mr. Howe stated the Hillsborough Street Services Corporation has a safe program currently.  They have someone walk up and down the street during daylight hour with ah extra set of eyes and ears.  This person has personal relationships with a lot of people.  
Mr. Stagner questioned whether or not the ambassadors have this information available to them.  

Mr. Howe stated he knows the DRA and the Downtown District work very close on this issue so he is sure the Ambassadors have information.
Ms. Baldwin asked Mr. Stagner if he is satisfied with the policy the way it is.  

Mr. Stagner stated he is not sure they have everything covered but he appreciates what he has heard from RPD.  They need to try and make up for some of the gaps that are present some of these people are in very unique personal situations.   
Mr. Howe asked the Committee if they would like for Staff to check on training at DRA for Ambassadors on homeless issues and maybe connect with RPD on this training issue to bring back as a report.  He will report back via memo.  
Ms. Baldwin asked Captain Council whether they coordinate with DRA and the Ambassadors.  
Captain Council stated the DRA and Ambassadors have some transitions that haven’t started but they have a new contract but haven’t started it yet either and this presents a perfect opportunity to move in and partner with them some more to do more educating.  The Committee asked Mr. Council to move forward with this.  
Ms. Baldwin motioned to report this out with no action taken.  It passed unanimously.  The Committee recommends reporting this item out of Committee with no action taken to change the current policy.  The Committee also asks Staff to bring a report back from the Downtown Raleigh Alliance on training for Ambassadors as it relates to homeless issues.   
Item# 11-29 Temporary Banner Policy - Ms. Baldwin stated this is related to the banner on Glenwood Avenue that people use to promote different neighborhood events.  She stated the City Manager had questioned whether the City wanted to keep this policy the way it is.  

Mr. Howe stated Lou Buonpane has memo in the back up and gave a brief overview of the following information: 

This item was referred to the Law & Public Safety Committee during the April 18, 2013 City Council meeting. During the meeting, Councilor Gaylord presented a request he had received to place a banner at Glenwood Avenue and Peace Street to promote an upcoming event (“Brewgaloo”). Councilor Baldwin requested that the City Council look at how often banners are authorized at this location and tinder what circumstances.

A review of the City Council minutes from February 2012 through the present indicates that five other instances of Council City authorizing the placement of over-the-street banners and/or temporary banners affixed to infrastructure during this period, citywide, as follows:




Council

Location
Requested by
Duration
Approved

Glenwood Avenue
Boys and Girls Club
March 1-April 1, 2012 
Feb. 7, 2012

Oakwood Avenue.
Saint Augustine’s University

Resolved 




Administratively
Person and Polk St.
Society for Preservation 
Nov. 10 – Dec. 10, 2012
Sept. 18, 2012

of Historic Oakwood
Glenwood Avenue,
Historic Glenwood-Brooklyn
Nov. 22 – Dec. 2, 2012
Nov. 20, 2012
Vicinity of 
Neighborhood

Hinsdale St. 
Glenwood Ave., 
Boys and Girls Club
Mar. 12 – April 12, 2013
Feb. 19, 2013
north of Peace St.
of Wake County
Glenwood Ave. 
Brewgaloo
Until April 27, 2012
April 16, 2013
& Peace St.
The current City Code prohibits the placement of signs and banners in the right-of-way; for this reason the ability to erect over-the-street banners requires approval by the City Council, customarily by utilizing the Request and Petitions of Citizens procedure.

Mr. Howe stated the Council approves these as encroachments and they can be allowed on a case-by-case basis as much or as little as the Council wishes. He pointed out some of the options are to continue doing it as is or establish a set number annually etc.  He stated it is at the discretion of the Council.  
Ms. Baldwin stated signs serve a purpose and she does not feel this has been excessive on Glenwood Avenue. This is a good way to publicize. 

Mr. Odom agrees that it has not been misused. 

Mr. McCormick stated this is a particularly good location for this and Council has in the past required that banners be for non-profit activities.  The Council states the banner can not have any commercial advertising on it.  He concluded they need a mechanism to make sure signs get taken down?  

Mr. Stagner would like for Staff to monitor banners.  

Mr. Dawson stated they may want to stipulate whatever Staff does with the non-profit.  

Mr. Odom moved to report the item out with no action.  Staff to follow up to make sure mechanism for taking signs down on time is implemented.  It was put to a vote and passed unanimously.  
The Committee recommends reporting this item out of Committee.   The Committee asks Staff to implement a mechanism that will ensure signage is removed in the time allotted. 
Adjournment:  There being no further business the meeting was adjourned at 4:00 p.m. 

Daisy Harris Overby 

Assistant Deputy Clerk
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