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LAW AND PUBLIC SAFETY COMMITTEE 
The Law and Public Safety Committee of the City of Raleigh met on Tuesday, May 28, 2013 at 3:00 p.m. in the Room 303, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 


Committee   






Staff

Mary Ann Baldwin, Presiding



Assistant City Manager Howe 

Mr. Randy Stagner





City Attorney McCormick 

Mr. John Odom 





Captain Council (RPD)









Sergeant Marks (RPD)

Chairman Baldwin called the meeting to order at 3:00 p.m. and the following item(s) were discussed with action taken as shown. 

Item# 11-30 Hookah Bar Concerns — West Peace Street - Chairperson Baldwin stated she would like to hear from the Raleigh Police Department for an update on this issue.  

Captain Council (RPD) gave an overview of the following information:
SUBJECT: RESPONSE TO CONCERNS REGARDING SAHARA HOOKAH BAR MESSAGE:

Mr. Philip Poe, who is the Co-Chair of the Five Points CAC, has been in contact with the Raleigh Police Department in reference to concerns about the Sahara Hookah Café located at 702 W. Peace Street. This establishment does not serve alcohol but does cater to late night customers some of which are coining from the Glenwood South area. Mr. Poe indicates that he is hearing complaints from neighbors about loud noise from this business and its patrons, littering, and general disturbance in this area. Issues of concern originate from the streets in the neighborhood that are used for late night parking and from the business property itself.

In an effort to address these concerns, the Raleigh Police Department has taken proactive measures that have included meeting with citizens and increasing patrols in this area. In 2013, Raleigh Police Officers have conducted 51 officer initiated calls in the neighborhood around this location and 18 officer initiated calls at the Sahara Hookah Café between the hours of 2100-0500. Raleigh Police Community Officers have also taken efforts to address noise complaints, inspection compliance and occupancy concerns at this location. In addition, the police department has met with the owner of the Sahara Hookah Café, Mr. Nasar Shamma, to discuss these concerns. Mr. Shamma has been cooperative and has inquired about hiring off duty officers in an effort to reduce the impact on the surrounding neighborhood.

Parking in the surrounding neighborhood during the evening and late night hours is a source of concern for the residents. This appears to be both from the patrons at the Sahara Café and the Glenwood South restaurants and bars. Parking restriction options have been discussed with the neighbors in this area to further address this matter.

The RPD Intelligence Center (RIC) has been contacted to provide additional statistical information to assist the police department in focusing our efforts. In 2013, there have been 13 calls that originated at the Sahara Hookah Café. These calls included trespassing, minor disturbances and damage to property. In 2013, there have been (33) 911 calls in the neighborhood surrounding this location during the hours of 2100-0500 for a variety of complaints to include noise, parking violations, and disturbances.

Police Department representatives will be attending a neighborhood meeting on this date to discuss current initiatives and future actions to address these concerns. The police department will continue to work diligently with all parties in the matter to develop a sustainable solution to these concerns.

Captain Council stated the concerns are parking in and around the surrounding neighborhood.  He reiterated the clientele is littering, drinking, public urinating, and making general noise.  They have worked with Mr. Poe on several different areas to try and address the issues.  The Community officers have gone just this past Thursday night to meet and address these issues.  The Police Department really got a chance to hear the neighbors and their concerns.  They have talked with Mr. Shamma to talk about various ways to address this issue and make the aware of the impact this is having on the neighborhood itself.  The most challenging issue is the parking issue and some are parking and going to the Glenwood South area.  RPD has reached out to see if there are parking options.  He feels the community officer for this community has made some headway and really understands what their concerns are and he appears to have an open mind to look at the options and enforcement they try to do to look at how to get something positive they can make work.
Chairperson Baldwin asked Captain Council to provide more details on the type of phone calls he is receiving.  
Captain Council stated the majority of the calls are for noise. He pointed out in this neighborhood since the first of the year they have call from 9:00 p.m. until 5:00 a.m. and they all relate to noise, parking, suspicion violations, damage to property, etc.  They have had some situations where the neighbors feel threatened a little in terms of the people drinking and the actions that follow.  
Mr. Odom questioned the number of calls that have been received. 

Ms. Baldwin pointed out the report states 33 calls.  

Captain Council confirmed this is correct.  

Mr. Philip Poe, Co-Chair of the Five Points CAC, stated the officers have been very cooperative.  He pointed out the Partnership Elementary School is in the area. This weekend was very noisy and the police have been very good over the weekend.  Because of the holiday weekend there was probably not as much activity.  
Captain Council stated they cannot have an officer out there all of the time but would like to concentrate on what can be done long-term.  

Mr. Poe stated he did spend a lot of time with the UDO.  He stated one of the big discussions was on transitions and he thinks they all agree if the City is going to double in size and transition needs to be good between different uses.  He pointed out if you have a mixed use in the future you have to have a transition area behind a building if it applies to a residential neighborhood.   There will be a lot of remapping in the next two years but what they see along Peace Street is basically neighborhood business today.  He explained extensively what limited uses would be like for neighborhood businesses as it relates to the upcoming UDO.  He stated they relate to try to manage these type situations.  The late night businesses really should not be there.  Mr. Poe gave an overview of the following providing location, property, zoning, and aerial maps of the area along with a diagram of the building footprint of the establishment and UDO transition that are available in the file in the City Clerks Office.  
Hookah Bar Concerns

West Peace Street

Timeline
· Oct 2008: Sahara opens

· Apr 2012: Dan Gearino contacts Capt. Craighead and school principal 

· Apr 2012: No Trespassing signs erected at school parking lot

· Mar 2013: Lt. Klein & Phil Poe begin talking

· Apr 2013: Resident near Sahara has rock thrown through window

· Apr 2013: Cpt. Council & Lt. Klein meet with Phil Poe

· Apr 2013: Received permit parking information from Public Works

· May 2013: Residents meet with RPD and City Councilor

Partnership Elementary Parking Lot
Much noise, including loud car music, slammed doors, horns blaring and security beeps
· Meet-up spot for carousers

· Occasional after-hours party spot

· Public urination

Much litter, including beer bottles and cans, and on one occasion a hypodermic needle and plunger.  Evident drug use and sometimes the appearance of dealing

'No Trespassing' signs have helped a bit, but problem not close to being alleviated

N Boylan/Hinsdale Intersection
· Increasing noise level, including loud conversations and shouting, slamming car doors, breaking glass and blaring music. This noise is often loudest between the hours of 2:00 a.m. and 4:00 a.m.  

· Suspicious behavior in and around cars parked in front of residences

· Vehicle occupants getting into the backseats of vehicles and staying there for extended periods of time  Several vehicles parking together, with occupants moving back and forth between them, often for extended periods of time 

· People leaving Sahara (and other establishments) to return to their cars to drink, often making frequent trips between their vehicles and the establishments

· Vehicle occupants quickly climbing into their vehicles and/or leaving when the presence of a home resident or police becomes known
· Public urination on private property

· Increasing amount of litter, generally in the form of beer cans/bottles and liquor bottles

Declining Quality of Life

Trash & broken glass

Noise

Sleep deprivation

Parking problems

Safety & health concerns

Property damage

Property values

Drugs & alcohol

G.D. Gearino, 624 Devereau Street submitted the following statement:
We have a bird’s eye view from our guest bedroom window into the Partnership Elementary School parking lot, as well as clear line of sight down Boylan Avenue to the entrance of the Sahara Hookah lounge parking lot. Most of what we see is not a pretty sight.  We have witnessed late night activities in the school parking lot ranging from general rowdiness, public urination and drinking, to more serious, illegal activities. It is not uncommon to see people lighting up inside their cars, and occasionally this is preceded by someone walking up to the cars to initiate what clearly seems to be a transaction. We have witnessed these same people wander back and forth between their parked cars and the hookah lounge. They tend to leave a lot of trash on the ground, and those of us who live nearby have gotten use to becoming trash collectors. I’ve picked up a lot myself, including a hypodermic needle and plunger I found on the ground outside the school one time.

We occasionally hear the claim that these disturbances can be attributed to Glenwood South patrons. Yes, we’re close to Glenwood South. But cars arriving in our neighborhood at 2:30 am and later aren’t planning a night on Glenwood South. The bars there are closed by that hour. Similarly, the pre-dawn departures, which are often accompanied by shouted goodbyes, slamming doors, and honking horns, are not from patrons going home after a night on Glenwood South. They’re the people who closed out the evening at the hookah lounge.  For a long time we tried to handle the parking lot problem ourselves, mostly by leaning out the window and asking people to be quiet, or to move their party to another location. We stopped doing this after one group got so verbally abusive that we became concerned for our safety.  We call 911 more often than we’d like, but not nearly as often as we are disturbed. We want you to know that for every call we’ve made, there have been multiple times we’ve stayed in bed, hoping the noise will pass soon enough to allow us to get back to sleep.

While the parking lot situation has improved since “No Trespassing” signs were installed, many people simply ignore them. It’s easy to see why: There doesn’t seem to be any consequence to disobeying the sign. People can park there with impunity.  One final thought: Much is made of the fact that the Sahara Café isn’t a nightclub and thus not prohibited from operating in that spot. In fact, it has the noise and atmosphere of a nightclub, the patrons of a nightclub, the hours of a nightclub, and the alcohol problems of a nightclub. The only difference is that the alcohol is consumed elsewhere, sometimes just steps away.

Thomas William Pearce, 719 N. Boylan Avenue stated he has lived in the neighborhood since September 2005.  He has befriended the owner to try and find a diplomatic solution to make the concerns go away.  The situation has escalated since January, 2010. He pointed out there is a traffic increase as well.  He has monitored the traffic flow.  He stated 85% of the traffic comes from the cafe which means 15% could be Glenwood South overflow.  He never saw a traffic increase until the cafe started to generate the increase.  He stated he has neighbors who moved in late last year that could not attend this meeting but he has a letter to read to the Committee for them.  He read a letter from Kat and Tim Hunter, 717 N. Boylan Avenue which expressed great concern for individuals being in their neighborhood involving late night activities in the school parking lot ranging from unacceptable noise, public urination, drinking, multiple cars parking in front of their home, to more serious illegal activities, etc.  They expressed great concern for the safety of their daughter who was born in March of this year.  Their letter stated they relocated from Washington, DC, a much larger City and have had to call RPD much more than they ever had to before relocating.  They concluded while they enjoy Raleigh they have no desire to raise a child in an atmosphere of crude and illegal behavior.  They do everything to support local business however, when one begins to infringe on their quality of life and makes them uncomfortable in their own home something must be done.  
Mr. Pearce feels the neighborhood has been overrun.  He stated a good number of patrons are underage and cannot go into bars, but are more unpredictable and do not pay much attention to others.  There is a great amount of profanity.  He has personally had very positive interaction with Mr. Shamma; unfortunately some neighbors have had increasingly negative interaction.  He has not seen any improvement since the increase of unwanted activities.  He has experienced over 9 violent encounters since 2010.  He confirmed 3 incidents by asking if they were customers of the Hookah bar.  He pointed out he is very polite to the people when he asks them to be quiet.  In return he receives severe negative responses.  The community feels they are no longer in control of the neighborhood, the neighborhood is overrun, there is an increased sense of physical danger because of customers reacting to complaints and performing damage to personal property in the neighborhood.    
Ms. Baldwin questioned whether his interaction was positive and did anything come out of discussions.  

Mr. Pearce answered in the affirmative to the interaction being positive but stated they have not come up with any solutions to the problems which continually escalate.  He reiterated that there is an increase in illegal activity such as firearms going off in the school parking lot.  He expressed great concern for the safety of the neighborhood.   

Ms. Baldwin questioned who is responsible for the school parking lot and who put up the no trespassing signs.  She asked how this came about.  

Mr. Poe stated Officer Marks (RPD) talked to the principal of the school and asked if the signs could be put up.  The school has to create a No Trespassing Zone.  Once they have done that the police can cite people for trespassing.  He stated they have a concern for their guests and want them to be able to park in the lot.  They have talked with school personnel to be able to accommodate their guests.  This can be worked around by using the no trespassing signs.   
Ms. Baldwin suggested enforced towing but pointed out this would prohibit the neighborhood guests from parking.   

Mr. Gearino stated he wrote to the school over a year ago to the principal and a school board representative complaining about the parking lot.  In that note to them he proposed making it a tow away zone from 10:00 pm to 4:00 am and offered to pay for the sign if it could be done and arrange for the towing.  He also copied Captain Craighead on this.  The result was a No trespassing Zone.  He never understood why they chose one avenue versus the other.  
Ann Worth, 802 N. Boylan Avenue stated she has been there a long time. She stated this has turned into a beautiful place.  Now, I would be afraid if I had young children here. I have noticed the escalation at 5:00 pm and 6:00 pm.  She expressed concern for the rude people that block the streets and throw large amounts of trash throughout the neighborhood.  She pointed out her family usually has to remove the debris from the sidewalks when there is a big crowd. She stated they get food and drinks and eat in the car just to throw containers all over the sidewalk and litter food.  
Mr. Poe concluded his presentation by pointing out factors of a declining quality of life to include trash and broken glass, noise, sleep deprivation, parking problems, safety and health concerns, property damage, property values, drugs and alcohol.  This shows how one could see a potential devaluation of property.  He pointed out late night businesses are like water and oil they do not mix. He has been in the City long enough to know that late night businesses don’t mix with residential communities.  
Nasar Shamma, part owner of Sahara Hookah Café located at 702 W. Peace Street stated he respects his neighbors.  He pointed out while listening there is no problem from Sahara’s the establishment.  He expressed great concern for his neighboring community.  He tries to have influence on customers off my property but he has no control there.  There are police officers patrolling and they can’t control the public but this is still not inside my property.  He pointed out he has control on the inside and keeps everything under control at his establishment.  He does not have any complaints about noises on his property or incidents involving his property because he has control at his business.  Mr. Shamma asked the audience if any of the problems directly emanate from the Sahara.  
Ms. Baldwin stated this is a legitimate question.  Do any of the problems directly emanate from the Sahara?  
Mr. Pearce pointed out Mr. Dale had a noise problem directly related immediately behind, but the bulk of the problem is off-site.  
Mr. Shamma indicates that some neighbors have unreasonable expectations and have behaved very badly. 
Mr. Stagner questioned if the establishment has amplified music.  
Mr. Shamma answered in the negative.  He pointed out if you are outside you cannot hear the music playing from the inside.  He asked the neighbors has anyone been to see how his business has been operated.  He reiterated he has no control of the people wandering in the surrounding areas.  He stated Mr. Dale entered his business screaming and almost attacking him in front of his clientele.  He pointed out he was super nice to him as he asked him to talk outside with Mr. Dale acted with violent intentions.  Mr. Dale’s complaint was about people walking outside and making noise which he has no control of.  He pointed out there were off duty police officers in his establishment the night Mr. Dale approached him and because of the way he was being treated the officers came outside Sahara thinking that Mr. Dale would hit him.  He stated he was disrespected by Mr. Dale and could have called RPD to trespass him but he was still very nice to him.  He stated he informed Officer Clark of the incident the next day.  He was informed by Officer Clark to call the police if this happens again.  He stated he wishes to support his neighbors in surrounding areas.  He does not know where all the cars are coming from.  He does not serve food, he does not have takeout and he does not serve alcohol.  He invited the group to see what type of clientele comes to his place of business.  He pointed out most of his customers are lawyers, doctors, etc., a variety of professionals and all of them are quiet people.  He reiterated he cannot control what the public does on public streets as it relates to late night activities in the school parking lot ranging from general rowdiness and noise, public urination and drinking, broken glass, general nuisances, to more serious illegal activities.  He is ready to do anything to resolve this issue.  
Ms Baldwin asked if Mr. Shamma has hired any off-duty police officers.  
Mr. Shamma stated he is not sure what the off duty police officers will be able to do because there are no problems on his property.  He is ready to spend $120.00 a day if this will help the situation but he is not sure whether the officer is allowed to walk and patrol the area with the negative impact.  He is running a clean nice business.  Whatever action is needed to resolve this issue he will support.   
Mr. Gearino stated the situation is out of control and something really needs to happen.  He pointed out the business used to close 2:30 when it first opened.  
Mr. Shamma stated they are now open until 3:30.

Mr. Odom asked what is served at Sahara. Mr. Odom also wanted to know the peak hours for the Sahara Hookah Bar.   
Mr. Shamma stated coffee and flavored tobacco.  They are open from 3:00 pm to 3:00 am.  The peak business starts about 9:00 pm but on weekdays 7:00 pm to 12:00 or 1:00 am. 

Ms Baldwin asked the City Attorney what are the City’s legal options.  

City Attorney McCormick stated the tool that they always used to close a business is in the Code in Chapter 19, nuisance abatement.  There was a court case several years ago that dramatically limited the City’s ability to use this.   To close a facility there has to be a direct relationship with what is going on in the business.  No one is saying there are bad things going on in the business so it is not shown in this case.  This would be problematic. Another option would be to block off the entrances to the parking lot but he heard sometimes the neighbors use this for their convenience. 
Ms. Baldwin pointed out this would be a trade off.  
Mr. McCormick stated it would be difficult for Captain Council (RPD) to enforce trespass in the parking lot.  He stated he heard someone is working on neighborhood permit parking.  Parking seems to be the main problem.  He concluded because there is no outdoor amplified entertainment there is not a permit to revoke.  

Mr. Poe briefly talked about permit parking. He pointed out he has talked with Staff and this needs to be at least 8 block faces. It is a $20 per year, per vehicle for a sticker.  It has to be renewed every year and a lot of them do have guests and this may cause a problem.  Ms. Baldwin pointed out getting passes for guests is possible.  Mr. Poe stated because they have had Broughton problems for some time Jeanine Grissom has had permit parking in her area for sometime.  He stated their problem is during the day.   He stated Ms. Grissom has told him this should be avoided.   Neighbors really don’t want this.  Thursday-Saturday is the most of the problem but there have been problems all week long. 

Mr. Roy Saba 700 Devereau Street stated there is a zone on their street.

Ms. Baldwin questioned what is experienced most as it relates to the parking.  She asked if it is weekdays or just weekends.  

Mr. Pearce stated starting on Thursday and on Saturday there is acceleration.  

Mr. Odom questioned whether an off-duty officer can be there and if so can he enforce anything down the street.  How far can he enforce?
Captain Council said yes he could do that.  Most businesses hire to secure their business.  He stated they are looking at that as an opportunity to get control of this situation.  He pointed out when Mr. Shamma was open to this they were not looking to use this as a permanent solution.  

Mr. McCormick pointed out Mr. Shamma has indicated they do not have outdoor entertainment.  

Ms. Baldwin stated the school parking lot is the primary issue.  If they don’t want to do this then there is an issue. She stated perhaps, they should consider towing 10:00 pm on through the night.  This is the common sense solution in her opinion.  They briefly discussed all options.  Ms. Baldwin pointed out the community wants the Committee to come up with a solution but they are not willing to comply with the suggestions the Committee has come up with.  
Mr. Pearce stated he does not feel the parking lot issue should be taken off the table because their safety should supersede.   The physical closing of the lot is really the best solution.  

Ms Baldwin stated maybe a parking permit system in the neighborhood is the next step.  She pointed out University Park has had permit parking for years.   She stated hiring an off-duty police officer is third solution, and continued RPD enforcement is fourth.  If people start getting $100 dollar tickets when they are parked there and if they are towed they won’t park either.  She feels this is part of the solution and her recommendation to try this for 3 to 6 months and if the issues are continuous the Committee will look at this again.  
Mr. Poe expressed concern that they are going to need to pay more to park on the streets. They already pay as taxpayers.  He feels if the Sahara went away the problem would go away.  They all feel the solutions offered encumber the neighbors, not the business.  In the future how a hookah bar is categorized will be very important.  

Ms. Baldwin reiterated what the City Attorney stated earlier.  There is a vehicle to close businesses in Chapter 19 of the Code.  They have done it several times in this Committee and they have a lot of experience dealing with nuisance establishments but as the City Attorney pointed out it has to occur within the establishment.  They are not having issues within the establishment the issues are within the neighborhood.  It forces the Committee to deal with the neighborhood issues.  
Mr. Poe stated he believes the public urination was on the property.  

Captain Council (RPD) stated not to his knowledge.  The majority of public urination citations are off-property into the areas of public right-of-way.  He stated on-street parking seems to be the biggest problem – not so much the school lot.  

Mr. Odom stated they could actually close the street from 11:00 pm on.  Mr. Odom stated most of the bars in Glenwood South are open until at least 1:00 pm and they park and walk a fair amount of distance.  
Mr. Stagner feels this would not be better than permitted parking.  

Ms. Worth stated for years Glenwood South was very popular and never did they have a problem until the hookah bar began to be popular.  

Ms Baldwin stated they have offered a solution to work with the school on a towing plan if the neighborhood is agreeable; looking at parking restriction enforcement and off duty police officers and continued RPD enforcement.  Try this for 3 to 6 months and if the issues are continuous the Committee will look at this again if the community agrees.  See if there is improvement in the neighborhood.
Mr. Poe pointed out 75% of the residents need to sign a petition to do permit parking and there is an administrative process to get this approved.  

Mr. McCormick stated there is no issue with hiring an off-duty officer, but if officer is spending most of their time walking in the neighborhood that brings into play liability and workmen’s comp and safety issues to the City so it would in this case be better to have on-duty officers.  

Ms. Baldwin stated if there is an off-duty officer there is someone on the ground and they will have continued enforcement.  
Mr. Stagner stated by having the off-duty officer he can gather information and see what is going on.  

Captain Council stated a lot of the complaints from what he heard from the meeting with the neighbors were on-street parking.  After talking with Lt. Klein (RPD) he talked extensively with Sherry Bellville to meet.  There is a meeting scheduled for the first week of June to look at the options.  Ms. Bellville has already come up with a plan put restrictive parking into play.   

City Attorney McCormick pointed out if the 75% is a problem the ordinance can be modified with Council approval.  

Ms. Baldwin stated the issue is the neighborhood not wanting restrictive parking.  Ms. Baldwin stated they will look at this item in 3 to 6 months from now to see how things are going.  
Mr. Gearino stated we would like Mr. Shamma to commit to hiring off-duty officers Thursday through Saturday.  
Ms. Baldwin pointed out by Mr. Shamma hiring an off-duty officer it will provide an element of safety.  

Mr. Shamma agreed to hire an off duty officer for Thursday, Friday, and Saturday nights. He questioned if the officer is not allowed to go off the property then what is the point.  
Mr. McCormick stated the off duty officer can leave the premises, but should be primarily focused on the property he is assigned to.
The group briefly discussed how this would be set as a recommendation.  The neighborhood stated they would like to have a community meeting with involved parties such as the church and school.  

Mr. McCormick stated in that case this item should be held in Committee so that a report can come back on Mr. Shamma and the community can have a chance to involve all parties.  

Assistant City Manager Howe questioned who should contact the  school on the parking lot issue and who should the elected Staff report back to after all information is gathered.    

The group briefly discussed how the school should be contacted on the parking lot issue.  It was determined that Sergeant Marks (RPD) would handle the contact for school and all related information be relayed to Mr. Howe for a report to be received in Committee in 3 to 6 months.  
The item was held in Committee to receive a report in 3 to 6 months on off-duty officer hired for the Sahara Hookah bar, school lot parking, permitted parking issue, and continued RPD on-duty enforcement.

Adjournment:  There being no further business the meeting was adjourned at 4:30 p.m. 

Daisy Harris Overby 

Assistant Deputy Clerk

5/28/13
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