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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday October 22, 2013, 3:00 p.m. in the Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 

Committee 






Staff

Chairman Mary Ann Baldwin, Presiding  

Assistant City Howe

Councilor Randy Stagner



City Attorney McCormick

Councilor John Odom 



Captain Jones








Transportation Manager Lamb








Senior Planner Crane

Also Present

Councilor Eugene Weeks

Chairman Baldwin called the meeting to order at 3:00 p.m. and the following item(s) were discussed with action taken as shown. 

Item# 11-11 – Noise Concerns – Glorious Church — Chairman Baldwin asked for a Staff report.  
Assistant City Manager Howe stated Captain Jones (RPD); Southeast District would be giving an update.  He pointed out the question is whether there has been any interaction with police over noise issues.  He stated there has been some interaction but there has not been any citations issued at this point.  
Captain Jones (RPD) explained over the last 6 months there have been approximately 13 loud noise complaints in the last 6 months.  Readings in excess of regulations have been noted.  He stated the Police Department take ambient readings and then takes readings during events.  He pointed out if a car goes by the reading is thrown out.  He explained there were no citations issued.  There are readings that have been obtained that would be in violation but he has left it up to the officer’s discretion on writing a citation. The officers decided not to write citations because when the readings were obtained there was not a coinciding complaint.  The church was made aware of the findings.

City Attorney McCormick pointed out there is a major event scheduled which is an annual meeting and service November 3, 2013 through November 5, 2013.  This may be an opportunity for noise violations potential.  
Mr. Odom stated interactions seem all during normal church hours.  He questioned whether this is when the violations are.  He questioned whether the police were called or was this done periodically by RPD. 
Captain Jones pointed out the readings were taken by him to try and stay ahead of the game.  This was a self initiated activity.
Ms. Baldwin stated the Glorious Church has stopped Wednesday evening services.  
Mr. Stagner wanted to know what Staff’s recommendations are.
Mr. Howe pointed out there are some options on the table.  One option is to simply move into enforcement mode.  If there is a pattern of violations and it becomes a nuisance the City can take enforcement action based on a pattern of nuisance.   
City Attorney McCormick pointed out they can’t do this just on the number of complaints He sated there are two ways to define the noise violation and that is either two complainants or a measured violation can result in a citation.  He stated they can issue multiple citations and if that doesn’t work a court order can be issued.  He briefly explained what has to be accounted for during a reading.  It takes a long time to get an effective noise reading by meter.  Also potentially a mediator can be hired.  Mr. McCormick briefly explained there has to be two complaints.  This becomes a matter of ultimately going into court.  

Mr. Odom stated regular church service seems like a time when we should not be enforcing any restriction on worship services.  He stated however the Glorious Church operates service he can’t vote to stop this.  
Councilor Weeks stated he has been involved with this issue since 2012.  He stated the readings are during worship service hours.  This concerns him that they are talking about a time that people are worshipping.  He pointed out the Glorious Church cancelled Wednesday night services to accommodate the community.  He raises the issue of whether Staff will be doing this type of enforcement throughout the City on all churches during worship hours.  He asked RPD what has been done to determine the ambient noises. 
Captain Jones stated they do have to account for ambient noise.  Generally speaking a base reading takes into account for these types of noises.  

Mr. Weeks questioned whether RPD considered and reported on the doors of the church being opened, for example, when a member is going in or out it would cause the noise to travel in the neighborhood.  He stated this is like telling churches they are to have silent prayer. 

City Attorney McCormick briefly explained the noise ordinance.  

John Seitz, 721 Glascock Street stated he has been the chief complainant over the years.  He pointed out what brought this issue to Committee is the fact a citation was issued and it was appealed, and again another citation at a later time, put on hold pending Council action.  He asked the group to please consider the ongoing problem.   He has tried to work with Ms. Baldwin and be proactive and constructive.  He stated the Glorious Church has only attended 2 meetings which is less than half the meetings.  Services last from 9 am to 2 pm on every Sunday, not just normal worship hours of 1 hour. He pointed out he works in the audio-visual field and he knows that the system the church has is sized for a building maybe four times the size of the church.  He stated all they have to do is turn down the volume.  He is not asking to stop the service. He explained Code Section 12-5010, the burden of persuasion regarding the noise ordinance which states anyone who would benefit from the production of noise have the burden of persuasion.  

Ms. Baldwin questioned over the course of the summer what were noise levels like. She pointed out she has heard noise levels reduced over the winter and started increasing over the last several months.   
Mr. Seitz stated they have basically been the same. There may have been some reduction over the winter but this summer back to usual levels.  He pointed out he has a problem and is about to sell his house.  This will definitely reduce the value and make it more difficult to sell.  

Councilor Weeks pointed out to Mr. Seitz there is a cultural difference within African-American churches. He stated he has never been to any African-American church where service only last an hour.  The services are usually for a longer period of time.  

Mr. Odom commended the police department for their diligent and capable efforts.  He stated the reports are excellent.   

Ms. Baldwin stated she participated in a number of meetings.  She thought they had an agreement to have the neighborhood participate in a fundraiser to make improvements to reduce noise and this was based on the attorney’s advice.  Ms. Baldwin motioned that the City hire a professional mediator to work with the community to work out a final solution, with RPD contacting the Glorious Church about services to be held November 3-5, 2013 and to notify the church that monitoring will take place.  She requested a report be made back to Council in 2 months and that no citations are issued.  It was seconded by Mr. Odom and put to a vote that passed unanimously. 
· The Committee recommends that Administration hire a professional mediator to work with the community to find a final solution for noise issues.  

· The Committee recommends that the Raleigh Police Department notify the Glorious Church of their presence for upcoming events to be held November 3, 2013 through November 5, 2013.  

· The Committee also recommends the Raleigh Police Department to monitor these events.   

· The Committee recommends no citations be issued. 

· The Committee recommends reporting the item out with Staff bringing a report back to City Council in 2 months.

City Attorney McCormick complimented the Raleigh Police Department for engaging in conversation throughout the community and with the church while taking readings for noise.  He pointed out without this type of effort they would not know about the upcoming annual event in November.
Ms. Baldwin stated it was also very good work because this was so controversial at the time, it got very heated and RPD kept their cool.  RPD has done a very professional job.  She thanked the department.  
Item # 11-37 Bike Rack Donations/SeeClickFix Chairman Baldwin stated she would like hear from Staff to provide a report.  

Assistant City Manager Howe stated crowdsourcing is another option for the community to express their interests in funding specific projects.  This may not be on the budget priority list but may be on priority list for citizens around town.  Staff has come up with some ideas.  They have engaged the City of Oaks Foundation as a partner in this.  They would be the recipient of donations and then could bring the partnering agencies together to maybe help leverage resources that do things.  They also looked at some options for a pilot effort.  He pointed out they already have the money to fund the bike racks.  Two issues arose with bike racks.  One is where should they be located.  The second is they have fund regular old U-shaped bike racks.  The community may express interest in something more than this.  There is a real need for benches along the Neuse River Greenway.  The Neuse River Greenway has been very popular and there are no benches along most of its greenway.  This may be another opportunity which is not in the budget currently but it may be something the community would like to step forward with. He pointed out they are ready to move forward with two pilots – bike rack upgrades and park benches on the Neuse River Greenway.  They are also ready to move forward in partnership with the City of Oaks Foundation.  It is yet to be determined is what crowdsourcing engine to use and how to market the program.  There is a large community of bike enthusiasts and also greenway users who may be the target market.

Ms. Baldwin asked if the City of Oaks could also be used as a marketing arm in addition to a physical agent.  

Mr. Howe stated potentially they could but he does not know if the City of Oaks is well set up to do this kind of marketing.  He stated Staff could address this with them.  
Ms. Baldwin pointed out they could form a Committee. 

Mr. Odom asked who would fund the costs for marketing and promotions.  

Ms. Baldwin stated that is why she suggested that Staff work with some of the folk that requested this and it would be a volunteer effort.
Mr. Howe briefly explained there would be some costs relating to printing materials and website development.  Marketing won’t be a cost free setting but because of incentives it does not have to be a $50,000.00 campaign either.  
Mr. Stagner pointed out there is overhead and questioned how much of this will be coming from the taxpayers.  
Mr. Howe stated the strategy is they would crowdsource this at %125 of its cost.  The additional money raised would go toward overhead.  They hope this will be enough to cover what overhead they may have but particularly relating to bicycles they already have Staff working on this.  The additional Staff effort necessary to handle the out of the box bike racks.  It is probably relatively small. For Parks it is a little more beyond their current scope sand he does not feel this would be a huge cost.  This is an experiment and they get to see how much money they can actually crowdsource, whether the %125 is actually enough.  There is another %14/15 on top of this that the crowdsource engine will charge for the use of that insurance to do this so what they are saying is almost  %150 of the actual cost of the project will be the amount they will try to raise.  They will see what the appetite of the community is regarding this.  The bicycle group has a large constituency group and the task force is pretty wide reached and has a long mailing list and if they get enthusiastic about it they could get a lot oaf interests.  The same applies for greenways.  Mr. Howe also provided the following information to the Committee:
The Law & Public Safety Committee is discussing options for utilizing crowdsourcing for public infrastructure. One suggested program that could benefit from this approach is the City’s bicycle parking program, with which the City installs bike racks on public streets.

The most recently adopted Capital Improvement Program included $20,000 for this program, so the need for a crowdsourcing funding initiative for basic bike rack installation may not be necessary. However the program would provide a good alternative that would allow residents and other stakeholders to upgrade a basic inverted-U rack into something artistic or of a more unique character.

Implementing this kind of process could follow the following approach:

1. The City would initiate a public involvement process to identify all potential locations for new bike racks citywide.

2. Staff would identify a subset of these racks that would have a defined set of stakeholders that may be willing to invest in a crowdsourcing effort to upgrade the racks.

3. Once sufficient interest was established, a set number of rack locations with sufficient geographic distribution would be targeted for a crowdsourcing campaign.

4. Once 100% of the funds were raised to address all of the selected locations, the City would initiate the installation of the upgraded racks.

A standard inverted-U-rack costs the City approximately $300 for materials and installation. Custom racks can run as high as $1500, depending upon the complexity and the size of the order.

If you have additional questions about this item, please advise.

Mr. Stagner stated he is all for the greenways and they do need to even if it is minimal what the impact will be on Staff.  

Mr. Odom questioned if the community and groups are so enthusiastic that they are willing invest in this.  
Transportation Manager Lamb stated in terms and regarding the crowdsourcing effort they have $20,000.00 in this current Capital Improvement Program to do bike racks.  The base cost is covered.  They are talking $3000.00 to $5000.00 to upgrade bike racks.  
Mr. Odom asked how many bike people are in the City of Raleigh.
Mr. Lamb stated there are approximately 3000 people.  

The group had extensive discussion about funding options, and interested populations, number of racks to install, and costs.  
Chairman Baldwin motioned to report the item out of Committee and request Staff to report back to Council in January, 2014.  It was seconded by Mr. Odom and put to a vote that passed unanimously. 
The Committee recommends reporting the item out of Committee with Staff being asked to provide Council with a report in January, 2014.  

Item# 11-34 Rental Prohibition-American Legion Post 1 - Chairman Baldwin stated she would like an update on this issue.  
Assistant City Manager Howe stated they left offering several options to the American Legion and held it in Committee to see where it would go and if it did not go anywhere they would bring it back and talk about whether Council would further adjust a zoning case or adjust the text of the Code to address this particular issue.  
Senior Planner Crane stated this item was left in Committee to so that the American Legion Post 1 could take some action to solve the problem through an appeal to the Board of Adjustment or the filing of a zoning case to take care of the illegal use issue.  He pointed out the American Legion Post 1 is in the R-10 District today.  They were given the option to contact Staff to talk about how they could move forward either for a rezoning or appear before the Board of Adjustment to ask for an interpretation.   Staff has not received any contact from the American Legion Post 1 members.  Staff has outlined the following memo which simply provides 4 options: 

The Law and Public Safety Committee last discussed zoning violations of the American Legion on July 23, 2013. This memorandum provides background information regarding the item.

The American Legion property is located at 3600 Lee Road. The property is currently zoned R-10, and is approximately 14 acres in size. The Zoning Enforcement Staff has cited the property owner for permitting the rental of the facility to be used for private parties. The American Legion facility is classified as a “Civic Club” in the Unified Development Ordinance and is a permitted use in the R-10 zoning district; however, the use of the property as a rental facility for parties is not.

A Civic Club is listed in the civic use category in Section 6.3.1 of the UDO. The civic use category contains other uses such as cemeteries, colleges, community colleges, universities, museums, libraries, places of worship, police, fire or EMS stations and schools. This use category is listed as a “limited” or “permitted” use in most zoning districts. A six- or ten-foot protective yard is required for any civic use adjacent to residential uses.

During discussion at the last Committee meeting, staff was asked about options for this property. The American Legion representatives were asked to consider speaking with staff to evaluate options. To date, staff has not been contacted by the representatives. The following options were discussed. Staff provides further information with respect to each option.

1. Rezone the property.

The property currently has R-10 zoning. Much of the surrounding area is zoned R-6 and developed for single family residential, with the exception of the western boundary, which is zoned as Industrial-i and developed as a commercial retail center. The future land use map designates the subject property as appropriate for moderate density residential. This land use category envisions residential uses with densities between 6 and 14 dwelling units per acre.

To permit the intended use on the property, some sort of mixed use zoning must be applied. The property exceeds the maximum area allowed for the Neighborhood Mixed Use zoning district, so the Commercial Mixed Use zoning district would need to be applied. Because the request is inconsistent with the future land use map, the applicant would need to argue that the map change is reasonable and in the public interest.

This option would allow for public input during the Planning Commission and City Council review. The request could include zoning conditions that address specific impacts of the rezoning. The applicant would be required to complete a rezoning petition and pay a fee of $500 -$1,000, depending on the request. The impact of the rezoning would be analyzed by staff; particularly the impact on traffic and utilities.
2.
Request an interpretation from the Board of Adjustment.
Staff interprets the Zoning Code to read that only uses listed in the use chart as permitted, limited or special uses is permitted in the district is allowed. When applying this specific instance, the civic club is an allowed use in R-10, but the rental of the facility for private parties is not. The applicant can appeal this decision to the Board of Adjustment.

The Board of Adjustment would review the staff interpretation at a quasi-judicial public hearing. The applicants would need to submit an application and pay a $200 fee to appear before the Board.
3.
Create new regulations to address the situation.
The UDO can be modified to address the specific activity. This can be addressed in two different manners. The first is to create regulations for the k-b district that would permit private parties or similar activities in association with civic clubs. While this would address the issue with the American Legion, it may also be applicable to many other civic clubs in the City, which could have deleterious effects on surrounding residential properties.

The second option would be to modify the zoning code to make this type of activity a special use in the k-b zoning district. This would require the issuance of a special use permit from the Board of Adjustment.  The UDO could be modified to include specific use standards that can be reviewed during the special use permit public hearing.  Additionally, the Board of Adjustment can attach conditions of approval to address impacts or specify the number of events held annually, limitation on the hours of the events or length of the permit.  This option provides the most flexibility and allows the City to review the impacts of each request independently. This option also allows the surrounding public to be involved in the discussion and voice their concerns.

The City can process a UDO text amendment without any cost to the American Legion. This option would require review by the Planning Commission and ultimately approval by the City Council after a public hearing.
4.
Do Nothing.
Clearly, this option exists for the City; although it is likely the least tenable for the American Legion. The City has cited the American Legion for impermissible activity on the property, and the property owner can choose to cease this activity.

Mr. Odom stated he feels this should be reported out of Committee with no action and put a caveat to re-extend these options to the members of the American Legion Post 1. 
Mr. Crane stated Option #1 would be available to them to rezone and they could also challenge the Board of Adjustment for interpretation but changing text would take an act of City Council.  

Mr. Odom stated his understanding is they have already stopped activity at the facility.  

Mr. Crane stated he is not sure.  
Mr. Howe asked the group if they would have the Inspection Staff to go out and reconnect with the American Legion members, and offer the options, begin enforcement process, give them 60 days to either file for a Board of Adjustment interpretation or file a rezoning case or comply.  If they don’t do any of these then Staff would return in 15 days to enforce.  
Ms. Baldwin agrees that the item should be reported out of Committee with a caveat. She asked the City Attorney if the American Legion applies for the Board of Adjustment or a rezoning can the City enforce or will the Legion have a stay.  
Mr. McCormick stated there is an automatic stay provision for a certain decision for the Board of Adjustment but this would not be one of them.  They certainly can ask the Board for a stay but it would not be automatic.  

Ms. Baldwin motioned to report this out and give the American Legion 60 days to exercise their options before enforcement begins.  It was seconded by Mr. Odom and put to a vote that passed unanimously.   

The Committee recommends Staff contact the American Legion Post 1 to offer some options before beginning any enforcement process.  The Committee also recommends giving the American Legion Post 1 60 days to either file for a Board of Adjustment interpretation, or file a rezoning case or comply.  

Item# 11-36 - Sign Ordinance – Chairperson Baldwin stated the group asked for a review of this item.  She pointed out Mr. Odom would like an understanding of the impact this would have on unattended consequences but also would like for Staff to update on where they are and what the text change says.  
Assistant City Manager stated Staff has prepared a text change to address the issue.  
City Attorney McCormick stated a text change has been prepared.  He stated Mr. Crowder asked him to prepare an ordinance.  He stated it is also a little diffusing on the agenda.  He pointed out it mentions lighted or illuminated signage and the ordinance does not address the illumination part of signage. He stated the reason the sign was allowed is because of a very old interpretation which says as long as you are inside the glass it does not count as a sign.  That is actually contrary to the actual language of the ordinance.  This is due to a long-standing interpretation that anything inside glass is not enforced.  This text change would clarify that anything visible from the right-of-way inside glass will be clearly counted against your total sign allowance on a property.  He stated this ordinance covers both the old Code and the new UDO.  Flashing signs are already prohibited which means if it changes more than 4 times each day it is classified as changeable.  This is also written to help comply with the transparency provision and you would not like to lock all windows for signage whether indoor/outdoor.  He stated it can go for public hearing.  A suggestion of an amortization provision in the draft would allow these signs to be removed over a period of time.  

Mr. Odom asked if inside the building is contingent with the signage ordinance. He stated he is not in favor of re-writing the sign ordinance to solve this one sign that has raised concern on Glenwood Avenue. 

Mr. Stagner stated he agrees.  He feels constant tinkering with the sign ordinance is not necessarily the solution.  He questioned if the problem could be solved without tinkering with the ordinance.  He would like to solve this one problem.
Mr. McCormick briefly explained amortization.  He pointed out this is a changeable copy sign which clearly was in violation of the intent of the ordinance.  The City Code already has illumination limitations on signs.  

The group discussed extensively various types of signs located at various businesses, the amortization provision, amortization periods, and illumination. 
Mr. Odom stated they are talking about one sign on Glenwood Avenue and is not in favor of rewriting the sign ordinance at this point.  He feels they are reaching way out.  He pointed out the Target and the Best Buy Stores still have their way of signage and he does not want to hurt the small businesses.  
Steve Gurganas, 802 Brooklyn Street made a request at the September 17, 2013 City Council meeting to have a text change considered.  He is not fully aware if a draft is out there.  He is concerned about proliferation of large, highly visible LED signs in windows throughout all of our commercial areas.  These are more visible than outdoor signs that are not LED.  This is not in keeping with the pedestrian character of this district.  Technology has changed the playing field from the old interpretation.  He stated it does open somewhat of a Pandora’s Box to eliminate them all.  He stated maybe they could create a limitation on how this could be applied and maybe, like County, limit to LED signs only or limit size and hours that they can be illuminated.  He submitted the following points.  

1) ADDRESSES PART OF THE RIFT BETWEEN CURRENT SIGN ORDINANCE AND THE NEW HOT IN-EFFECT UDO ORDINANCE 

2) LED & SIMILAR TECHNOLOGY CHANGE THE PLAYING FIELD – CHANGES THE OPTIONS

3) RESULT IS OPPORTUNITY FOR MUCH GREATER IMPACT TO ADJACENT:

· NEIGHBORHOODS

· NAT’L REGISTER HISTORIC DISTRICTS

· PEDESTRIAN BUSINESS OVERLAY DISTRICT

· CORRIDOR PLANS

4) ALL INTERIOR SIGNS HERETOFORE HAVE NOT BEEN INCLUDED IN REGULATION OF SIGNS, THOUGH NOT EXPRESSLY ALLOWED IN EXISTING

5) DEFINITIONS.
6) NOT THE INTENT 10 GE I RID Oh OPEN AND CLOSED AND OTHER INFORMATION SIGNAGE. CERTAIN PRODUCT AND SERVICE SIGNS (SHOE REPAIR; OTHER SERVICES) MAY BE APPROPRIATE
7) NOT SURE WE WANT TO REGULATE EVERY NEON BEER SIGN, AND SIGN

8) ADVERTISING NEW SMOOTHIE FLAVORS. SOME MAY BE APPROPRIATE

Bob Mosher, 307 West Park Drive, Cameron Park Neighborhood, expressed concern on the quality of development.  He stated people have been investing in quality in their neighborhood for many years.  He explained lately the City has convinced us that density is important and they expect the City to help protect us from degradation in quality going along with this increase in intensity.  He pointed out the City wrote this ordinance with a joint committee that created it including business groups.  He concluded there was no overt interpretation by this group but there was a Staff decision later.  

Mr. Odom stated signs were one of his strong interests and he does not want to cost businesses a lot of money.  

Phillip Poe, 620 Devereau Street stated this is a transition period of 18 months or so to the new UDO.  He pointed out new regulations are more explicit.  He stated he window sign was a significant change in the UDO analysis process – regulates within 12 inches.  He feels the City Attorney’s changes make more sense in that if it is visible and it is a sign.  He submitted the following checklist and gave an overview of the comments.
My Comments
· Background

· Old regulations vs. UDO regulations-Travis Crane...window sign only significant change in language for signs

· Recommend using new rules in UDO...much clearer

· Key Issues

· What is the intent/purpose of changes?

· What is the purpose of a window?

· Confusion about applicability inside and outside; UDO specifies inside only; proposed definition makes much clearer

· Permitting requirements?

· Enforcement interpretation

· New technology—power/smart glass; widescreen LED panels

· Rules

· Window coverage (UDO)

· Window transparency (UDO)

· Proposed window sign definition refers to anything visible from right-of- way

· Content changes/animation

· Illumination levels

· Third party advertising

· Wallpapering inside of windows a safety issue...concern of RPD

· Wake County has new rules for LED signs

Mr. Poe stated there was an original picture that was posted on See Click Fix and passed out the following picture:
[image: image1.png]



Mr. Poe asked when you talk about transparency versus the definition of the sign.  He believes the transparency distance is eight feet for a mixed use building.  He is not sure if this varies from one type of building to the next.   They are talking about the definition of whether or not it is invisible from the right of way.  He is not to sure of what would take precedence.  He feels the whole question is having clear requirements so you won’t have to struggle with these as much. 
Senior Planner Crane stated some issues came up at the Council table about clarifications.  We did clarify window signage inside glass within 12 inches as well as total limitation of total window coverage.  The rest of the Code is unchanged.  He is not sure if inside signs would be part of permit.

Doro Taylor, 222 Glenwood Avenue stated she has had a television in the window further up Glenwood.  She ordered this sign because she understood it complied with the ordinance.  She heard about it after it went up.  She has gone to the Board of Adjustment.  It cost about $12,000 to defend this sign which cost a whole lot of money.  The issue got extended 3 times.  She still did not get any direct communication, always forwarded from someone else.  She stated if this sign is not allowable then all the other TV’s in Glenwood South are not allowable.  There are a number of other signs around town that are not allowable.  She stated she took one of the signs out because she was asked to do so, even though this was very expensive.  She concluded NCDOT has ruled on these signs and NCDOT would find them in compliance.  She compared the sign to other businesses like McDonalds.  She reiterated that City Staff allowed her to place this and found her in compliance with the existing Code.  
Mr. Odom questioned if the Inspections Division said it was OK?  
Ms Taylor stated yes with some adjustments in terms of moving images. She stated the neighborhood went to BOA to challenge interpretation of zoning inspector. 

Mr. Gurganas stated the first meeting was at the property owner’s request, the second the chair was in labor and thus challenged the ability of the Board to rule.  He pointed out after that neighborhood requested the Council look at this matter and was referred to Committee.  The next meeting was canceled.  The second hearing of the neighborhood’s petition was withdrawn so this conversation could take place.  

Ms. Baldwin stated this has been to the Board of Adjustment 3 times and she is inclined to solve this one issue rather than rewrite the ordinance but they do not have information on the extent of the unintended consequence.  She stated this is a tough one.  She stated Ms. Taylor stated other TV signs are impacts and they don‘t know or have this information.  She was hoping to have this type of information.  
Mr. Howe pointed out Mr. McCormick’s draft does not specifically address LED it addresses some inside windows. There would be some question whether a TV showing a football game is actually a sign.  An inspector would need to make an interpretation. Staff has not done this research.  
Mr. Odom suggested holding the item over until Staff can go to Glenwood South and research this.  

Mr. McCormick stated the comparison they need to make is whether or not they cause the establishment’s sign allotment to be exceeded.  Even if this goes into effect, we would need to consider what the total allotment is for each business and whether the existing signs would be in compliance.  He pointed out the threshold question is “is it a sign?”  

The group briefly discussed allotment and researching the Glenwood South district and Hillsborough Street area.  
Ms. Taylor stated the sign now announces change in ownership of the business.  

Mr. McCormick stated he started out just addressing LEDS because this is an LED City and there are lots of other technologies that also produce light so he feels will be better to focus on the amount and the intensity of the light rather than the source. 

Ms. Baldwin stated one thing that was mentioned is the City currently has regulations regarding illumination.  Ms. Taylor stated the TV still complies.

Mr. Stagner pointed out what is more important is that Staff has confirmed that this particular sign is in compliance. 

Mr. Mosher stated it seems that the sign at one time was a billboard.  

Mr. McCormick stated it goes back to the question of is it a sign.  If it were a sign it would be illegal.  

Ms. Taylor briefly discussed the square footage of the glass explaining then a television screen that is advertising everything that comes on NBC’s football night is more percentage of glass then her glass and just as bright.  

City Attorney McCormick pointed out the definition of a sign is something that is intended to draw attention to the business itself.  You have a television and by nature it is a rapidly changing, flickering thing and is not intended to draw attention to the business.  It is intended to entertain the people in the business.  

Ms. Baldwin questioned what it announces. 

Ms. Taylor stated it announces one company was bought by another. 

The item was held in Committee until the next meeting.  Staff will come back with determination whether this particular sign is in conformance and do a study to determine if the City Attorney’s ordinance is enacted what the level of non-conformity is in the Glenwood South District 

Adjournment:  There being no further business the meeting was adjourned at 5:00 p.m.  
Daisy Harris Overby 

Assistant Deputy Clerk 
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