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Chairperson Baldwin called the meeting to order at 2:00 p.m. and the following item(s) were discussed with action taken as shown. 

Item# 11-39 Noise Concerns – Ebenezer Church Road/Red Crest Place Area.  Chairperson Baldwin stated the Committee has not met in a while and she apologizes for this.  She stated some of the people involved could not attend and the meeting had been postponed.  She briefly explained meeting procedures. 
Assistant City Manager Howe gave a brief summary of the item.  He pointed out this item is relative to the Turner Asphalt property which is zoned Industrial-1 on Ebenezer Church Road.  He stated immediately adjacent is a townhouse development which is zoned Neighborhood Business Conditional Use.  This came after the original industrial zoning at the Turner Asphalt business.  There have been several noise complaints filed.   He stated Captain Carrigan of RPD has done an extensive investigation and follow up on a lot of these complaints and Turner Asphalt has done a variety of things to address the noise issue.  
Captain Carrigan (RPD), District Commander for the Northwest District showed an Ariel map of the location of the Turner Asphalt property.  The property was already zoned industrial when Glenwood Crossing was developed.  He pointed out Turner Asphalt bought this property approximately four years ago.  He stated the company keeps all of their heavy equipment on the property.  He explained the operation of the trucks as it relates to time.  He explained they will start a job at 8:00 a. m. and this involves a lot of trucks being started.  The trucks have to idle and pressurize.  He explained distance from the back of the development to the back of the lot is approximately 40 feet.  Any noise from this lot can be heard inside the townhomes.  He pointed out the residents are saying they are awakened as early as 3:30 - 4:30 a.m. in the morning but there is a call at 4:50 a.m. and a few in the 5:00 a.m. range and most calls were between 6:00 a.m. and 7:00  a.m. This includes idling trucks, back up alarms, horns, headlights shining into windows, banging noises from loading equipment, etc.  In addressing these issues which came to the police department in March of 2012 Turner Asphalt came to an agreement working together with RPD to have all their employees back in their trucks so if they have to depart at 6:00 a.m. they are pulling forward to alleviate the back up alarms.  In addition the employees were asked to be as quiet as possible.  He pointed out a long wall installed by Turner Asphalt was built to break the noise.  He pointed out also the extension of the wall that does not cover most of the complainants building.  RPD has had discussions about the possibility of charges and have come to the understanding that they would not be able to charge anybody for idling trucks.  Backup alarms are required by OSHA and the employees are pulling in to alleviate the noise from the alarms.  The only noise that could possibly be charged is loading and unloading of equipment and they have not charged for this.  This property is zoned industrial and they are only doing that work in which they need to do to complete their job.  The noise is not excessive from an everyday standpoint but if you are trying to sleep it is excessive.  The other problem is this is private property.  Even if the noise is heard RPD is not legally situated to identify who made the sounds.  They don’t charge the company they have to charge whoever is creating the noise.  RPD would have to sit on the property to see who is creating the noise.  He pointed out Turner Asphalt has purchased an adjacent property and has received permission from Planning to create a parking lot.  It will alleviate some of the problems because they will be able to move their equipment to this property.  There would not be as much equipment moving around but there is no wall and it may create more complaints.  There needs to be some type of buffer.  He stated the real problem is there are no buffers.  RPD has monitored the property for several weeks early in the morning.  Their findings are the noises that are the general idling of trucks, occasional loading of equipment, and they have heard back up alarms that are coming from Barefoot Industrial which is located on the next road and circles all the way around which is somewhat of a rock quarry.  He showed the location of Barefoot Industrial and the location of a landscape business.  He pointed out it is hard to determine where the noise is coming from.  
Ms. Baldwin asked Staff to talk a little more about the location where Tuner is planning a parking lot.  She asked if this was the rezoning that came before Council which she thought was going to be a used car lot.    
Planning & Zoning Administrator Crane stated that is a separate property.
Captain Carrigan pointed out he spoke with Mr. Turner yesterday and they have been approved. They have placed a privacy fence and the only other thing that could possibly resolve this issue is that Turner is trying to buy other properties.  They have made an offer but the owner wanted an extreme amount of money.  They have not found any additional properties but they are looking for properties.  He feels the only way to alleviate this is have the Turners move or have the homeowners move.  He stated Mr. Turner has cooperated and the complaints have been cut drastically.  There is still noise on certain occasions.  
Ms. Baldwin questioned how the wall works.  Has the wall helped reduce noise?
Captain Carrigan answered in the affirmative.  

Nicholas Siwy, 8626 Redcross Place used the Ariel to determine locations of properties.  He explained a property that was located adjacent to the Turner property.  He stated Turner purchased this property in 2010 and expanded their operation.  He stated he talked to Mr. Turner when he purchased the property and he had promised to plant trees along the property but he has never done this.  He stated there is no buffer where they park truck s along the fence.  He pointed out he has talked with zoning and permitting and Turner permitted all of this prior to letting the City know.  There were permit issues and one of the main reasons they purchased the adjacent property was because they had to have frontage on Ebenezer Church Road.  Mr. Siwy believes that Turner will have to move out if they don’t have frontage.  He stated per the City’s zoning department the Turners have to resubmit all of their site plans.  He explained between a residential and industrial property there is supposed to be a 40 foot buffer.  He stated between his property and Turner Asphalt there is absolutely no buffer whatsoever.  
Captain Carrigan pointed out that when he spoke with Mr. Tuner yesterday that he was planning on putting in a berm.  
Mr. Odom asked Mr. Crane if anyone has applied for anything at the location. 
Mr. Crane stated he does not have any permits. 

Mr. Siwy explained he has talked with zoning enforcement and was informed that Turner would need to submit their site plans because they were going to start fining them $500.00 a day but they have not fined them because they are currently working on site plans.  He pointed out even though this is Commercial – 1; the site plan itself was never approved by the City and never submitted to the City.  He pointed out their handicapped ramp did not meet the Code.  He has called Mr. Turner several times and has left numerous messages and has not received a response.  He stated the noise is not just on weekdays.  It is also some Saturday and Sunday mornings.  
Mr. Odom asked whether the trees on the Aerial map are still existent.  He wanted to know whether the parking lot is where the trees were originally located. He wanted to know Mr. Turner’s intention.  

Captain Carrigan described the property extensively.  He pointed out that Mr. Turner has planted several trees at this location.  

Mr. Odom stated if they would redesign their lot and move the trucks this would help.  
The group discussed extensively, noise, location of trucks, permitting, buffering, idling procedures, etc.   

Ms. Baldwin questioned whether Mr. Turner was notified of the meeting.  

Captain Carrigan stated he informed Mr. Turner about the meeting but he is not present. 

Ms. Baldwin asked Mr. Crane to find out more about whether there is an issue with permitting and the site plan procedure.  
Mr. Howe stated it sounds like there is a combination of a new site plan and expansion and this would be a change of use.  A site plan approval would require a buffer under the new UDO.  The question is about parking.  There are 2 pending actions, 1. This does require a site plan which would be some leverage to get some more buffer, 2.  There would be a required buffer for installation on the site to the east.  He briefly explained the Transitional Protective Yard Standards.  
Mr. Odom questioned whether Mr. Turner was installing a berm.  

Captain Carrigan stated Mr. Turner is thinking about this. 

Ms. Baldwin suggested holding the item in Committee and asks the Planning Department to research permitting and site plans for the subject property.  
Mr. Maiorano asked if there is a non compliant piece in the center.  He questioned if a site plan is submitted would Turner be obligated to submit to the UDO. 
Mr. Crane answered in the negative.  

Ms. Baldwin asked Staff to look into this and work with Mr. Turner.  She requested that Staff notify Mr. Turner of the next Law and Public Safety Committee meeting as it relates to this issue.  She briefly discussed meeting schedules with Mr. Siwy.  She pointed out in looking at the site plan and they are planning on using all of the property for parking this will not help the residents.  She would like Mr. Crane to work with them in a way that it would be the least impactful.  
The item was held in Committee.
Item# 11-12 – Sweepstakes Parlors.  Chairperson Baldwin asked for an update on this item.  
City Attorney McCormick stated from a legal standpoint there is really nothing new going on. He pointed out that the operators of these facilities are finding ways to operate theoretically in a legal way.  There have been some sheriffs around in some counties that have made some arrests but he is not aware of any actual convictions relating to this issue.  
Ms. Baldwin thought of the adult gaming operation as circumventing the law. 

Robin Rose, Finance Manager briefly talked about changes made to the privilege license taxation and gave an overview of the following: 
To:  
Thomas A McCormick, City Attorney

From:  Dorothy K. Leapley, Deputy City Attorney

Date:  
March 19, 2013

Re:   
Privilege License Fees for Internet Sweepstake Businesses
Tom I’ve reviewed the IMT, Inc v City of Lumberton decision and the earlier case that the IMT Court cited as setting out factors to consider in determining whether a tax was “just and equitable” I also spoke with Robin Rose for background information about how we established the amount of our tax on internet sweepstakes businesses My recommendation is for Raleigh to stay the course

Relevant factors that Courts have considered seem to be

· The tax in question is roughly comparable to taxes imposed on other businesses,

· The increase in the amount of the tax, both on a percentage basis and in dollar terms, is not shocking to the Court,

· Legitimate reasons underpin the choice of tax imposed, and the tax is not being used as a way to discourage a lawful business from operating,

· Population of the city where the tax is imposed, and,

· The “extent of the business”

The Supreme Court provided very little guidance in IMT, but found a 6000% increase in the tax per se invalid.
Raleigh currently imposes a privilege tax on internet sweepstake operations of $2,500 00 per business plus $1,000 00 per machine, with a maximum tax of $20,000 00.   Robin tells me that internet sweepstakes businesses originally were taxed on gross receipts, but few applied for privilege licenses The industry grew (and the number of businesses in Raleigh grew) only after our current requirements were put into place Robin’s research concerning States where sweepstakes businesses lawfully operated suggested that gross receipts of these businesses were likely very high.
No other businesses in operation in the City are truly comparable to sweepstakes businesses, so the City looked to other jurisdictions in North Carolina Raleigh selected tax levels that were roughly “in the middle of the pack” Then, Raleigh put in place for sweepstakes operations the same cap that applies to all other businesses--$20,000.
Currently, 33 entities have privilege licenses to conduct internet sweepstakes in the City Out of those, about 90% pay $20,000 for their privilege license Robin advises that retail businesses also reach the $20,000 cap for their privilege licenses and they are taxed on gross receipts.
Internet sweepstakes businesses are taxed comparably to other businesses in Raleigh.  Our record shows no real increase in taxation, we noted a group of businesses that failed to pay taxes that they were obligated to pay and selected a method of taxation that was common across the State.  We put in place the same cap that applied to all other businesses Robin’s research establishes legitimate reasons for the approach Raleigh adopted.  Our population supports a higher tax amount than smaller jurisdictions could justify and the increase in the number of sweepstakes businesses supports a tax comparable to retailers.
I recommend that we make no changes to our privilege license fee for internet sweepstakes businesses.  Our current tax is defensible under the cases decided to date and I do not believe that a reduction is required by law I strongly recommend that we not increase the amount of the tax and that have the $20,000 cap in place.  If challenged on the amount of our current privilege license.  I would recommend thorough discovery on gross receipts of all of the sweepstakes privilege license holders so that we can do a comparison of the old tax method versus the current one.
I hope that this information is useful to you I’ve advised Robin of my preliminary assessment that our current ordinance does not need revision.  She is waiting for a final decision from you and will be guided by your final determination.  Please let me know if I can provide any further information to assist.  

Potential Regulations of Internet Gaming Facilities

(Excluding those already in place within the City of Raleigh)
	Potential Regulation 
	Some of the Interests Advanced by the Potential Regulation

	
	

	Licensing
	Protection against crime, particularly involving gambling; money laundering, and dishonesty; discouraging illegal gambling; identification of locations; operators-reduces burden on law enforcement especially light of the ease with which facilities open and close, focused attention on parking/traffic at a particular potential location.

	
	

	Location – distance from the other internet gaming establishments
	Requires dispersion, limits overconcentration that can adversely impact land use patterns.

	
	

	Location – distance from incompatible uses/children
	Protects children; impacts on other uses

	
	

	Standards of Operation
	

	
	

	These might include:

· Requiring attendant on site during business hours;

· Set hours of operation that do not extend into late night hours;

· Prohibition of minors at the business; 

· Reasonable limit on the number of electronic devices at the facility; 

· Limits on on-premise and off-premise signs; 

· Requirements concerning timing and postings of payments of prizes;

· Posting of a bond, although involving the City in the business operations of a gaming facility is not, in my view, a good idea.
	Protects children, protects against crime;

Protects against dishonest operators, protects patrons, avoids additional site for late-night misconduct, reduces burden on law enforcement.

	
	

	Zoning restrictions – Special or Conditional Use permit requirement
	Same interests as described above


Ms. Baldwin stated they wanted to make sure these type businesses were not clustered or near schools or churches.
Mr. McCormick stated the rationale for doing this is to show that there are adverse secondary effects from this type business.  Unless RPD can report something different than was reported before they have not had any adverse secondary effects from the operation that would allow the City to do radius requirements.   

Ms. Baldwin asked Mr. McCormick what they could or could not do as a Committee. 

Mr. McCormick stated if it comes to the City’s attention that any of these machines are being operated in an illegal way than they can enforce the regulations.  If they are being operated in a way to circumvent the law then there is nothing that can be done.  They could take another look at the locations and see if there is crime outside and this type of negative secondary effect.  This would allow them to deal with radius requirements etc. in order to be defensible.  
Mr. Odom questioned whether or not they are getting a lot of problems in parking lots of these places.  He stated he has not heard anyone say this.  
Sergeant Perry (RPD) stated not to his knowledge.  He stated they did an operation some months ago and some arrests were made but with regard to what’s going on outside these facilities they could take a look at this.  
Mr. Odom asked Mr. Weeks if he is getting complaints about things happening outside these type establishments.   

Councilor Weeks stated he brought this up at the last meeting.  He pointed out the Sweepstakes near Southgate is closed and he does not know why it has closed.  He pointed out before RPD had stated there were calls to the shopping center across from the operation.  He stated another concern is the sweepstakes by Martin Luther King Gardens.  He stated he feels this is a disgrace to anybody as close as they are to schools and churches or to communities.  He talked about noise and radius requirements explaining the senior citizens are concerned in various communities.  He stated there may not be calls to RPD but he is receiving calls from citizens.  He questioned the House Bill 547.  He wanted to know who is checking to make sure that this is being carried out because he is concerned.  
Robin Rose briefly defined the privilege license.  Ms. Rose stated the privilege license is not a license per se. It is essentially a receipt that the tax has been paid and does not require posting.

Mr. Weeks referred to an excerpt of “House Bill 547. - 143-754 - Licensure to operate an establishment. “.  General Assembly of North Carolina Session 2013

“143-754. - Licensure to operate an establishment”
(a)License Required. — It shall be unlawful for any person to operate an electronic sweepstake device or establishment without the license required by Chapter. A license granted under this Chapter may not be transferred or assigned. The license must be displayed conspicuously in the electronic sweepstakes establishment where the devices are operated, must  state the number of devices located at the establishment and any further information required by the Department,

Mr. Weeks wanted to know if these establishments are displaying a license. 

Mr. McCormick pointed out House Bill 547 never passed.  

Mr. Odom questioned whether the establishments were permitted in any other way.  

Mr. McCormick stated they only need a privilege license.  

Mr. Weeks questioned whether a Wake County judge ruled against these type establishments approximately 2 to 3 months ago.  

Mr. McCormick stated he believes there were some arrests but he does not know what the results were. 

The group briefly discussed requirements, licenses, permitting, radius requirements, etc. 
Mr. Weeks questioned whether they could implement radius requirements as it relates to churches and schools.  

Mr. McCormick stated he does not think so unless they can show adverse secondary effects from this type business.  He explained they have no evidence of this.  He stated when RPD looked at this last year it did not seem to bare out statistically.  He stated the item could be reported out of committee and the group could asks RPD to informally check these establishments again just to make sure nothing has changed as it relates.   

Mr. Maiorano stated he is recognizing the communities in Mr. Week’s area not the only communities wrestling with this issue.  He questioned whether there have been other counties where the State of North Carolina have tried to impose such restrictions and done so successfully.  

Mr. McCormick stated not that he is aware of but this is not to say that there aren’t any. 
Mr. Weeks pointed out that he has seen under age students entering these establishments.  He stated this is against the law.  He stated he is talking about high school students entering these places at lunch times.  He asked if it is against the law for the kids to be in these places.  
Mr. McCormick stated it is not against the law to be in there.  There are laws about gambling but if the operation is as Ms. Baldwin put it as to circumvent the law then technically they are not gambling because they are getting the reveal on the machine.  
Mr. Crowder stated that there are some communities using zoning restrictions as to where these parlors can go.  Councilor Crowder stated there are some other jurisdictions that are trying to deal with this.  He pointed out Lumberton and St. Paul’s areas are imposing restriction and some other jurisdictions are trying to deal with this issue.  
Mr. Maiorano stated he has listened to Mr. McCormick’s comments and those may have been imposed and he would be interested in knowing the outcome of this.  He would also like to know if they withstood legal scrutiny and challenge so that they are imposing something that they know would be legal enforceable.  He stated especially recognizing the issues that Mr. Weeks has already brought up about the concerns of the communities surrounding where these are located.  
Mr. Odom recommended reporting the item out and also asks the City Attorney to look at Lumberton and St. Pauls.  He confirmed that these were the areas that Mr. Crowder pointed out earlier.  Mr. Crowder stated he believes Lumberton was one of the areas but he is not going to hold to this.  They need to check with Triangle J.  Mr. Odom requested that Staff confirm the areas with Triangle J.  He stated if there are such rulings than they can bring this back to Committee at a later date. .  
Mr. Howe stated they could provide this information in a Manager’s update.

Mr. Maiorano agreed and feels this would be an effective way to accomplish this.  He stated this is probably a conversation for the entire Council particularly if there is State level activity on this issue it would be prudent for them to be heard at the State.  
Mr. Howe confirmed that the Committee is asking the City Attorney to research whether there are any other communities where they have enacted this type regulation and also ask RPD to look at these establishments to see if any problems occur and have Staff report back to Council.
Mr. Odom motioned to have the City Attorney research whether there are any other communities where they have enacted this type regulation and also ask RPD to look at these establishments for any problems that may occur outside these establishments and then have Staff report back to Council.   Mr. Odom reiterated that he would like RPD to monitor these establishments to confirm whether or not students are entering during lunch hours and give a report on this as well.  Mr. Maiorano seconded the motion.  It was put to a vote that passed unanimously.
The Committee recommends reporting the item out of Committee.  The Committee also recommends that the City Attorney research whether any other communities have enacted rules and whether those rules have been legally challenged.  The Committee also recommends that the Police Department continue to monitor for negative secondary effects outside of these establishments and directs staff to report back to Council with an update.

Item# 11-39 – Amplified Entertainment Permitting Process - Chairperson Baldwin asked for an update on this item.  
Assistant City Manager Howe stated this is a preview of what will be presented to the group at their next meeting.  He stated this represents an interesting conundrum for the Council.  Mr. Howe explained the community based process to address the Special Use Permit process for outdoor amplified entertainment.  Staff will address the permitting issue first, but the ambient noise issue still will remain. He stated amplified noise coming out of speakers has been the real issue for people.  The process is not very friendly for neighbors to have input because it is a quasi judicial hearing so they have to provide evidence of factual impact upon them and it is hard to do that when a business is proposing to do outdoor speakers, they need to hold it below the decibel level that’s standard in the Code.  The neighbors come in and say they feel this is going to be too loud and they are out of order because they are not providing evidence to this.  It is not a very good way to engage the public in a conversation about whether these things are appropriate.  It is also quite a burden on the business owner too.  They want to comply but they have to go through this quasi judicial hearing that is uncomfortable and they have to hire lawyers.  Nobody is happy. 

Ms. Baldwin stated it is also because of major conflict between businesses and citizens. 

Mr. Howe stated that is the problem this group was asked to address and Mr. Diaz has convened a committee that is made up of some City Staff that are participating as well as residents and business centers in the area.  They have attempted to take on the larger issue of late night noise.  They have concentrated primarily on noise that comes from businesses themselves.  They feel like in order to address this issue there has to be a policing effort.  The objective the task force is pursuing is there is a community effort that would involve a process that would start with the complainant having access to contact information for bars.  They can look on the website and see who the 24 hour contact number is for that bar and address the issue.  Hopefully the bar could comply and everything would be okay. A second level of involvement would be an option that might involve an independent mediator.  If this fails there would be a series of measures available to the police where they could actually cite someone for this and the permit would be subject to revocation for no renewal for the following year.  There ability to have outdoor music would be removed until they could comply.  It would be a series of levels that would engage the people who are most affected by the noise with the people that have some control to come up with a good balance of what’s an acceptable amount of noise in a district that is really oriented around this type of use while respecting the concerns of the neighbors trying to sleep.  They have a proposal on the table and they are now corresponding with the City Attorney’s office.  He pointed out with a noise device there is so much ambient noise on Glenwood South and Fayetteville Street it is very difficult to determine where the noise is. They are working on some legal issue and a proposal they can bring back to the next meeting.  This proposal does not deal with the ambient noise problem that generates when the ABC laws become effective at 2:00 a.m. This is the challenge and they do not know yet how to deal with this.  
Chairperson Baldwin stated they could have staggered times to close the bars like they do in San Diego.  She asked Mr. Diaz for some background on who has been on the Committee and who is working together and the fact that this grew out of the whole Glenwood South.  

David Diaz of Downtown Raleigh Alliance stated the Task Force has been debating this for a while and has been challenged by the ambient noise issue. He pointed out the group has involved residents in Glenwood South and Fayetteville Street as well as bar owners. There is not 100% consensus but people are spreading the word in the community. He still feels this is a big step forward and this is the first step. He is hopeful this will be the beginning of an engagement of people in the community.  

Sergeant Marx stated sound meters are still the best technology available.

Mr. Diaz stated he feels if they could agree about specifics of proposal the measurement would not be as critical. They will try to pilot in Glenwood South first. There are 4 residents on the committee, daytime merchants, restaurant owners and club owners.  They feel if they can get consensus of this group they will widen the circle. He has conferred with RHI, a non profit that was created to work on this issue with cities. They need to get proactive on concentration of clubs. They encourage Council to concentrate on the core issue at hand. He stated it could be a model.

Mr. Maiorano asked have they looked elsewhere.  
Mr. Diaz answered in the affirmative He stated the planning department has done research elsewhere. Maybe they need to check with people in other areas of the City and bring other voices in from other areas to have communication, education, enforcement, and budget discussions.

Councilor Crowder commended the task force. He stated patterns of decline have historical precedent. He stated they need to expand uses beyond just bars/restaurants. He pointed out noise is a cumulative problem. He stated there are too many nightlife activities. This is a problem for all of our mixed-use districts. They need more police enforcement.

Mr. McCormick stated the Municipal Service District tax increment can be used for more public safety.

The item was held in Committee.  There was no action.  The issue will be scheduled for the next Law and Public Safety Committee meeting.

13-01 - Traffic Concerns Douglas Elementary – Chairperson Baldwin stated they have Staff that will address the issue and then she will ask for input from citizens.  
Jed Niffenegger, Senior Transportation Engineer gave an overview of the following information:

Background

At the December 3, 2013 City Council meeting, Councilor Baldwin referred a Douglas Elementary School traffic issue to the Law and Public Safety Committee. She also asked for information on why a City provided crossing guard was recently removed.

School and Location Description

Douglas Elementary is a Wake County Public School that serves as an elementary magnet school. A magnet school pulls attendees from a wide area and is not exclusively community based. The school is in a well- established area and has been in operation since 1968. n 2005, the school was renovated. The student body population is 748.  Douglas Elementary is located just west of Eastgate Park surrounded by several neighborhoods including the Woods of St Albans, Farrior Hills Eastgate, Lakemont, and Hickory Hills. The school has two main access points in addition to a loop which are all directly off of Ortega Road. There are no other vehicular access points. Unfortunately, the school is not directly accessible from any major thoroughfares. Access from Six Forks Road, Millbrook Road and Wake Forest Road to west, north and east respectively requires the use of several residential streets to reach the school. The campus is relatively small and has limited on-site storage for parked vehicles and bus/car pool. The school has 94 employees and approximately the same amount of on-site parking spaces.

Traffic Control Plan

Douglas Elementary is very similar to a large number of well-established schools in Raleigh. Due to the school’s vintage, on-site storage is not adequate to capture the traffic it generates. This results in traffic impacts to the surrounding road network. In order to mitigate or minimize these impacts, it is important that a school have a robust traffic control plan. Wake County Public School System has its’ own Transportation Department who is responsible to develop these plans for each school. Due to lack of resources and constant changes, Raleigh’s Traffic Engineering staff is often asked to assist a school, reviewing their traffic control plan. Changes to bus schedules, start and release times, and fluctuating student body size are all items which can have significant impacts on a school’s traffic control plan. City staff made several visits to the school specifically during the school zone times. Despite the internal location and lack of on-site storage, the traffic control plan functions well. The AM drop-off time does not generate a significant amount of traffic on the surround streets and is cleared in 15 minutes. There are a number of walkers and the crossing guard stated that at least 20+ students cross at the Compton Road/Ortega Road crossing on any given day. The PM release is typically when the traffic impacts are the most severe because parents have to wait for the children. A small amount of traffic starts to arrive as early as an hour before the release bell and by the time school is released, the queue extends to Lambeth Drive. However, the carpool line typically clears within 20 minutes of school letting out. The only on-street parking restrictions around Douglas Elementary are two time restricted zones on Ortega Road (during school zone times) and two “no parking anytime” restrictions on Compton Road. The number of students utilizing the crossing guard at the Compton Road/Ortega Road intersection during the afternoon is 50+.

In our observation there are no prevailing issues or concerns for Douglas Elementary. Of the 60+ school zones we maintain, City staff has provided assistance for about 15-20 schools. The majority of these schools are similar to Douglas Elementary in that they lack on-site storage. Based on the site constraints, City staff does not feel the traffic impacts are severe enough that further on-street parking restrictions be mandated. City staff did speak with the school’s Principal about possibly pursuing further restrictions. While further parking restrictions may improve the traffic impacts, they would also directly affect the residents surrounding the school. The Principal asked for additional signage delineating “no parking” at the crosswalks at Compton Road and the short section on Ortega Road affronting the carpool loop. She also stated that if the parking on the north side of Ortega Road was restricted, she believes the congestion would improve. Based on City staffs’ history of dealing with schools, we do not recommend that any restrictions on the north side of Ortega Road be actively pursued without a petition of support. We have offered to work with the Principal through the petition process but to date the school has not pursued this.

Crossing Guards

Crossing guards can be a great “tool” for schools to utilize at locations where pedestrian traffic is heavy. Directing traffic or serving as a crossing guard can only be done by a law enforcement officer or one of their proxies. Despite falling under Wake County’s jurisdiction, the Sheriff’s office does not offer crossing guard service for any WCPSS school in the City limits. Instead, they often staff a school with a resource officer whose duties do not necessarily permit providing traffic control or serving as a crossing guard. This creates a supply/demand inadequacy which puts a significant burden on Raleigh’s Police Department (RPD). In an effort to organize and equitably deploy crossing guards to where they are needed, RPD worked with the Public Works Department to create a crossing guard warrant program. The program is comprised of several components. First, a matrix was derived to determine what locations could truly benefit from a crossing guard. Sending scarce resources to a location with a perceived issue does not benefit the greater good. The matrix utilizes data collected at the site in question and a score is generated. If a location scores 100 points or greater, Public Works staff recommends RPD provide crossing guard services. The matrix utilizes data such as number of walkers, age of walkers, vehicular volume, sight distance, speed limit, and percentage of vehicular gaps. The second component of the crossing guard program is crossing guards themselves. RPD is not staffed to offer this service so they hire part time employees that undergo specific training and receive proper equipment to safely perform the job. RPD only has twelve part time employees that can serve as crossing guards.

The last component of the crossing guard program is tracking the need for continued service. Schools constantly change. These changes, including student body size, start and release times, and renovations/expansions, can directly impact the need for a crossing guard. Every year, RPD and Public Works staff conducts site visits for the schools with school zones and/or crossing guards. In the past, if 1{PD felt a crossing guard was needed or not, they worked directly with the school’s Principal. Since RPD provided crossing guards a long time before the adoption of the scoring matrix, the existing locations welt “grandfathered”. A crossing guard study requires a significant amount of staff time, so a needless study for all the existing locations was seen as a poor use of time. Prior to last year the only time Public Works staff conducted crossing guard studies was when a new location was proposed. To stream line the process and ensure equity, Public Works and RPD agreed that anytime conditions changed to where RPD felt a crossing guard was not needed, Public Works would conduct an evaluation. If the evaluation resulted in a score less than 100, RPD would cease to provide a crossing guard.

Crossing Guards for Douglas Elementary

Douglas Elementary had two crossing guards for a time. One was to assist students crossing at Compton Road and Ortega Road (location A) the other was at Compton Road and Quail Hollow Drive (location B). Approximately 4 to 5 years ago, the Principal asked RPD if the crossing guard at Quail Hollow Drive (location B) could be relocated to Windsor Place and Ortega Road (location C). This was before the refinements to the crossing guard program so RPD obliged. In 2012/2013 school year, RPD noticed that there was very little pedestrian activity at Windsor Place and Ortega Road (location C) and did not think a crossing guard was needed. Prior to removing the crossing guard, RPD spoke to the Principal and agreed to watch the location for another month to see if conditions changed. They did not so RPD ceased to provide a crossing guard at Windsor and Ortega. To support RPD’s assessment, Public Works stall’ conducted an evaluation for Windsor Place at Ortega Road (location C) which scored only 69.9 points. This was well below the 100 points needed for Public Works to recommend a crossing guard. Currently the only crossing guard operates at Compton and Ortega Road (location A).

Summary of Review

Douglas Elementary has several characteristics that can cause traffic impacts to the surrounding road network.  These characteristics include less than ideal accessibility and insufficient on-site storage. Despite this, the traffic impacts to the surrounding streets are relatively minor compared to other Raleigh Schools (Daniels, Broughton, Conn, Lacy, etc.) The school has a well-designed traffic control plan and if staffed by teachers to help with compliance.  The afternoon release result causes the most congestion. City staff did not notice many vehicles parked on the north side of Ortega Road and did not notice any issues with access being hampered by the queued vehicles. Some parents did disregard the recommended traffic control plan and accessed the car pool line/school from side streets or the opposite direction.  This occurred fairly infrequently during our investigation.  
Current and Possible Parking Restrictions 
Ortega Road is fairly narrow and is the City’s standard for residential streets of 27’ back of curb to back.  The queued carpooled vehicles could cause an access issue if vehicles are parked on the north side of Ortega Road. Currently the only restricted on-street parking on Ortega Road is a section including both sides extending approximately 430’ south of Compton Road. City staff does recommend converting this time restricted parking to “no stopping, no standing, no parking” to aid police with enforcement. Based on input from the Principal about vehicles parking in or near the crosswalks at Compton Road, City staff will install additional signage to remind motorist of the existing ordinance prohibiting parking. In addition, City staff noticed vehicles parked or queue in the area on the south side of Ortega Road between the entrance and exit to the carpool. Conversations with the Principal confirmed that this is problematic therefore City staff recommends installing “no stopping, no standing, no parking” for this small section. Since the school would be the only affected affronting property, no petition of support is needed. City staff will continue to work with the Principal and the surrounding residents on pursuing further parking restrictions on the north side of Ortega Road. Staff does not believe further restrictions are a necessity however they could benefit the accessibility of Ortega Road. If further restrictions are pursued, staff recommends time restricted “no stopping, no standing, no parking” on the opposite side (north side) of the school. The traffic control plan is well designed and restricting on-street parking on the school side would not accomplish ally improvements. Restricting parking on the opposite side (north side) of Ortega Road would ensure that two- way traffic would be preserved even during start and release times with school traffic queued. Since staff has historically not received any concerns about school traffic or lack of accessibility nor were any on-street parking issues noticed, staff would only recommend further restrictions if the affected residents sign a petition of support.

Douglas Elementary does have a crossing guard that provides service for both the start and release times at the intersection of Ortega Road and Compton Road. Based on Public Work staffs’ evaluation, we do not recommend a crossing guard at \Windsor Place and Ortega Road. Both Public Works and RPD staff have spent a lot of time refining the crossing guard program and feel it is set up to equitably provide a limited resource to the locations that need it.

Recommendations

· Convert the existing parking restriction on Ortega Road “no stopping, no standing, no parking” to aid police with enforcement (during school zone hours).

· Add a “no stopping, no standing, no parking” zone between the school driveways per the conversation with the principal (during school zone hours).

In summary Senior Transportation Engineer Niffenegger, stated there are parents, RPD, school officials, parking staff here. School issues are related to traffic in well-developed areas. There are a hundred plus Wake County public schools.  He pointed out 70 have school zones. RPD and Public Works evaluates each of them every year. Douglas Elementary’s evaluation has two major concerns. The school is really proactive at managing traffic but not much on-site storage so traffic has to queue up on public streets. He stated no complaints have been made to Public Works from residents. He pointed out a.m. works pretty well. The p.m. is not good. He pointed out parents queue up a long time before school lets out. Douglas Elementary is not on a collector or thoroughfare. There are concerns about emergency vehicles getting through with so many parked cars but this is not too bad of a problem. Valet curb allows people to park slightly further off the road. Not a heavy use of on-street parking. He pointed out Dr. Spivey would prefer to impose parking restrictions during school pickup and drop-off times. This would affect residents every day. Parking regulations are typically handled by petition to ensure some degree of consensus.  Mr. Niffenegger stated Staff does not recommend this, but will work with the school if Council wants to go this route. They do support the side of the school immediately adjacent to school and will move forward with this. ‘No parking, no stopping, no standing.” This is similar to Lynn Road. They also recommend “no parking, no stopping, no standing” all the time from the school to Compton. Road restricting parking on the north side of Ortega Road will help, but could be contentious.

Mr. Niffenegger expressed concerns of crossing guards.  He pointed out they used to have guards at Compton Road and Ortega Road and Quail Hollow and Compton Road. They look at this every year. They score these evaluations and only recommend guards at ones that exceed a certain standard scores of 100 or more.   RPD provides crossing guards at no cost to school. Evaluation resulted in the removal of the crossing guard at Ortega Road and Windsor Place. They have conducted another updated evaluation (last one was in 2012) and they tried to only measure good weather. He pointed out it still scored below 100. He stated they studied 16 locations across the school system and only 5 met requirements. 
Captain Grodi (RPD) pointed out there was $135,000 budgeted this year for the school crossing guard.   RPD is only City Police Department that does this. He stated this is done mostly by school district. He stated 12 guards are employed in 15 locations plus grandfathered locations. The hourly wage averages $10.45 per hour. He pointed out the Police Department does an annual audit.

Kevin LeCount, 405 Vernon Terrace expressed real concerns. He thanked everyone for the time. He pointed out a crossing guard has been at the corner of Ortega Road and Windsor Place for years. Mr. LeCount stated his main concern is about safety. He pointed out Windsor Place has a lot of speeders in the morning. He feels the crossing guard’s presence is important.

Dr. Spivey, Principal of Douglas Elementary stated City Staff has been great and very responsive. Her concern is for both children and staff’s safety. They are picking up the responsibility to get kids across the street safely. There are 300 carpoolers. Recommendations about parking on Ortega Road and on the south side and up to Compton Road they support. They would like to ask Council to consider everyone’s safety with an addition of signs with a petition on the north side. She stated she has tried to get people to sign but it is hard to connect with people. She has only had one negative response, but most are non-responsive. She pointed out Compton Road needs a parking restriction area here too.

Mr. Odom stated Compton Road absorbs a lot of parking now. He does not want to just push parking elsewhere.

Mr. Maiorano stated he commends the school for grappling with this issue, as well as City Staff and RPD.  He pointed out the good thing that is that they have an objective practice to measure and know when to intervene.  He expressed concerns about parents and teachers playing this role. They may need to revisit their resource issue. 
Mr. Niffenegger stated Staff can send a notice to potentially affected property owners on the north side of Ortega Road and on Compton Road from Marvin Place to Reddington Drive and report back the response that is received.

Sergeant Perry stated they will put a speed monitoring device on Windsor Place.
The group had an extensive discussion on student pick-up, student drop-off, parking, traffic, footage, blockage, public safety, obstruction, pedestrian safety, routes, crossing guards, etc.

Mr. Maiorano motioned to uphold staff’s recommendations.  Ms. Baldwin made a friendly amendment to request funding from Wake County Schools to reestablish a crossing guard at Windsor Place and Ortega Road. Mr. Maiorano accepted the friendly amendment. It was seconded by Mr. Odom and put to a vote that passed unanimously.  
Mr. Howe confirmed the recommendation is to bring forward ordinance to change restrictions on south side of Ortega (including adjacent to school drop-off) from Windsor to Compton to no parking/no stopping/no standing. Contact property owners on north side of Ortega Road between Lambeth Drive and Compton Road and on Compton Road between Marvin Place and Reddington Drive to explore the possibility of no parking/no stopping/no standing during pick-up and drop-off times and report back results on Manager’s Update. Re-establish crossing guard at Windsor Place and Ortega Road.  Ms. Baldwin made a friendly amendment to request funding from Wake County Schools to fund a crossing guard. Mr. Maiorano accepted the amendment. 
The Committee recommends the following:

· Convert the existing parking restriction on Ortega Road to “no stopping, no standing, no parking” during school zone hours to aid the Police Department with enforcement.

· Add a “no stopping, no standing, no parking” zone, during school zone hours, between the school driveways per conversation with the principal.
· Staff will contact property owners on the north side of Ortega Road, between Lambeth Drive and Compton Road, and on both sides of Compton Road between Marvin Place and Reddington Drive, to explore the possibility of installing “no stopping, no standing, and no parking” restrictions.
· Direct the Police Department to reestablish a crossing guard location at the intersection of Windsor Place and Ortega Road.

· Direct staff to make inquiry to the Wake County Board of Education regarding assistance with funding the crossing guard at the intersection of Windsor Place and Ortega Road.

Adjournment:  There being no further business the meeting was adjourned at 3:57 p.m. 
Daisy Harris Overby 

Assistant Deputy Clerk
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