

Law and Public Safety Committee



June 10, 2014

LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, June 10, 2014 at 4:00 p.m. in the Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:  
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Transit Administrator Eatman
Item# 13-07 – CAT BUS ROUTE 11 - Chairperson Baldwin asked for an update from staff on this item.  

Senior Enterprise Program Manager Buonpane stated this item was referred to the Committee after Councilman Crowder raised concerns with bus Route 11.  Mr. Crowder stated at the May 20, 2014 City Council meeting the bus did go down Tryon Road but now goes down Lineberry Drive and he wants to know why this has changed.  He stated Transportation Manager Kennon and Transit Administrator Eatman, Public Works Division are here to give a brief presentation.     

Transit Administrator Eatman, gave the following PowerPoint Presentation.  He stated Route 11 is servicing affordable housing.  He pointed out at one time there was service on Trailwood Hills Drive but due to a closure of a driveway on Lake Wheeler Road that they used as the end of the line for the route made them have to change how they serve that area. With logistics after reaching a certain point they have to turn around to come back downtown.  They can not use major thoroughfares for all end points but they sometime do have to serve deeper into neighborhoods.  This area has had transit service in or around it for decades but not specifically on Trailwood Hills Drive.  Route 7L and Route 11 currently serve this area.  He gave an overview of the following information:
Capital Area Transit – Bus Operations

Background 

Route 7L forced to be rerouted due to pending driveway closure at Raleigh Oaks Shopping Center.
Changes - 2010 

From Raleigh Oaks Shopping Center Route 7L takes Tryon to Trailwood Hills to Lineberry to Sierra and returns to previous route. 

From Lineberry/Trailwood Hills Route 11 takes Trailwood Hills to Tryon to Trailwood and returns to previous route. 
Results 

No passengers were left without transit options. 

Expanded coverage to requested areas (Trailwood Hills Dr. and Tryon Rd.) budget neutral.

Route 11 Avent Ferry 

Ridership 

FY11 – 285,792 

FY12 – 312,400 

FY13 – 314,344 

FY14 projected – 314,000

Route 7L Carolina Pines 

Ridership 

FY11 – 127,913 

FY12 – 157,055 

FY13 – 171,312 

FY14 projected – 170,000 

DHIC Facility 

· A new DHIC Transitional Housing facility is to be built at the corner of Trailwood Hills Dr and Tryon Rd. 

· Routes 7L and 11 will give the tenants multiple transportation options. 
· Pending zoning case Z-11-14 is requiring placement of a shelter at this location. Location is TBD.
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Optional Routing would be westbound on Lineberry to Sierra Dr. 

•Would miss 8 existing stops. 

•Would miss an existing DHIC facility with shelter and shopping center with shelter. 

•Approximate ridership missed, 76 boarding’s and 57 alightings daily.

Mr. Odom confirmed that the item was brought to Committee by Mr. Crowder and questioned what Mr. Crowder’s complaint is.  
Mr. Eatman stated there is one issue with an easement that is currently under consideration or was part of the Planning Commission’s site plan review.  He believes Transit has the option to place an easement on Trailwood Hills Drive at the Tryon Road intersection.  It may be on either side.    
Ms. Baldwin questioned whether this is the new DHIC project that is currently being rezoned.  

Mr. Eatman answered in the affirmative.  
Ms. Baldwin pointed out the whole issue is where the transit stop should be located.  

Mr. Eatman stated as it currently stands they have the ability to put that use on Trailwood Hills Drive and board on Tryon Road. Route 11 is on Trailwood Hills Drive so from a transit perspective they would want the easement on Trailwood Hills Drive.  They are not opposed to putting it on Tryon Road for future plans but all of their services are outlined on Tryon Road as future years are between 2016 and beyond. 
Ms. Baldwin asked if staff could tell how the routes are run.  
Mr. Eatman showed an aerial outlined in blue as Route 11 and briefly explained the route.  He showed the easement in question.
Mr. Odom questioned whether there are sidewalks on both streets.  (Trailwood Hills Drive and Lineberry Drive)
Ms. Baldwin asked if there has been any consultation with transportation planning staff.  
Mr. Eatman stated not from any other amenity standpoint but has discussed sidewalks and things of that nature.  He pointed out future plan changes call for changing the routes 
Ms Baldwin asked Mr. Eatman to go over the future plan changes for 2016.  She pointed out if it is 2016 and DHIC is designing this property it won’t be constructed for at least another year.  
Andy Petesch, Esq. Petesch Law, 916 North Blount Street, 27604-1128 passed an aerial showing the location of the DHIC property.  
Mr. Eatman briefly talked about the development of the plan and briefly explained how the services will be taken off of Trailwood Hills Drive and off the intersection with Tryon Road’s existing plan.  The plan was developed around the time the City started serving Trailwood Hills Drive so they did not have any ridership at this location.  A future plan may reconsider this especially along Tryon Road just because of the number of boardings and alightings they have at the southern location of Trailwood Hills.  He reiterated that transit plans change. They want to meet the ridership pattern every time a plan is done.  He stated the existing route 21 would be extended down Tryon Road toward Lake Wheeler Road across Tryon Road and head North on Trailwood Hills Drive and would still maintain service on a portion of Tryon Road. The plan can change. 
Ms. Baldwin asked if they know specifically what Councilor Crowder’s concerns are.  

Mr. Eatman explained they have two routes that serve Trailwood Hills Drive and they arrive in close proximity at the location of Trailwood Hills Drive and Tryon Road.  When the buses arrive at the same time there can be congestion even though it is a fairly wide thoroughfare.  They have been working with the Transit Authority on this issue.  This causes a lot of congestion in a residential area. He extensively explained Route 11 and Route 7L as it relates to its current plan.  

Public Works Director Dawson briefly explained the street width is 41 back to back.  He pointed out when the DHIC property is developed they will be made to install sidewalks.  

Mr. Odom asked why they are here.  He questioned whether they are trying to move this stop.  

Ms Baldwin answered in the affirmative.   

Andy Petesch, Esq. Petesch Law, 916 North Blount Street, 27604-1128 stated he is here on behalf of the Camden Crossing Homeowners Association which is a combination of single family homes and condominiums immediately to the north.  He showed the location of the property on the map.  He briefly explained how the subdivision is laid out.  He passed out another aerial to show the exact location of the 2 bus stops and the area of congestion when both routes end at the same time.  Ms Baldwin questioned how often this happens.  Mr. Petesch asked a board member to comment.   

Mr. Moore, Camden Crossing Homeowners Association (Resident) stated this is an issue everyday and in the evenings it happens approximately every 30 minutes. He stated the issue is that this is the end of the line for both routes and this is how the congestion is caused.  Both buses are parked and they both wait for a while.  He pointed out they are there approximately 10 minutes.  Ms. Baldwin questioned the time these stops occur.  Mr. Moore stated he avoids going in that direction and he personally would not be out in the morning.  He has seen this on a regular basis in the evening between 5:00 p.m. and 7:00 p.m.  He pointed out this is more of a neighborhood concern than just him individually.  He expressed concern that once the new development is finished the buses will probably line up that driveway right across from the existing driveway.  He briefly explained the impact this would have on incoming and outgoing traffic.  He stated it is not a good location for the transit stop.  This is the real issue that relates to the DHIC project.  He pointed out they have asked that the stop be relocated to Tryon Road.  The neighborhood would prefer having one route go down Trailwood Hills Drive.  He briefly explained the traffic impact this has as it relates to the width of the street.  He stated they do not want 2 busses sitting at the location on a regular basis so that you won’t have the odor, noise, etc.  
The group discussed extensively where the route would go, ridership growth, existing stops, shelter qualifications, transit plan changes, low ridership, stop qualifications, congestion in the area, noise issues, peak hours, bus schedules, timeframes, width and distance, impacts, relief, easements, existing site plans,  congestion, sidewalk installation, etc.

Ms. Baldwin question if Council approves DHIC at the next meeting how much time is it before it goes to site plan.  

Planning/Zoning Administrator Crane stated it depends on the applicant’s timeline.  Typically a site plan review is 2 to 3 months.  
Ms. Baldwin stated she feels it would be helpful if everyone sat down with the Transportation/Planning group and in 30 days come back to Committee to look at this issue more broadly involving all parties.  She pointed out this meeting was to get a better understanding what the issues are.  She does not see this as being a final discussion and deciding what to do at this point.  She stated this has started the conversation.  Take a look at this with Transportation /Planning and put heads together and be prepared to discuss this item again in 30 days.  

Mr. Eatman asked if the Committee would like for staff to come back with options or how routing can be changed to insure less impact, or how they can reduce locations, or all of the above. 

Ms. Baldwin stated a little bit of all of the above.  

Mr. Odom referred to the aerial to question where the bus turns around.

Mr. Eatman stated at Lineberry Drive and Trailwood Hills Drive to Tryon Road.

Mr. Odom confirmed it is a loop and they will do away with this piece in 2016.  He questioned if they have to keep a bus stop on Tryon Road for DHIC. 

Mr. Eatman stated it is a loop.  He stated he is sure keeping a stop on Tryon Road would be preferred by DHIC. 
Mr. Odom questioned whether this would be required in the site plan. 

Mr. Crane pointed out it would be one or the other and wording would be at staff’s discretion either on Trailwood Hills Drive or Tryon Road. 
Mr. Odom stated he is thinking it should be on Tryon Road.  He stated he would rather have it there a head of time then after the fact. 

The group discussed options of keeping this stop or not extensively. 

Ms. Baldwin reiterated she wants all groups working together on this issue and returning with suggestions and recommendations in 30 days.  The item was held in Committee. 

Item# 13-08 Hookah Bars - Chairperson Baldwin stated this item has been in Committee before and there were some improvements in the neighborhood.  She stated they did permit parking which has calmed some of the disturbances but they still have some issues, one being the Partnership School.  People have determined they can park and it has led to some after hour fights. The situation is better than it was previously but it could be better.  They are here today to discuss what a potential solution could be and look at how hookah bars are zoned.  This meeting is to look at all legal type of issues. She asked for an update from Staff on this item.  She pointed out Mr. Phillip Poe and Mr. Dan are present 
Captain Council (RPD) stated in terms of the area RPD has worked with the neighbors.  He stated this has been a good opportunity for them to make some improvements from his perspective. In looking back at the calls they received in and around the Sahara Hookah Bar itself has dramatically reduced any calls for service at all. He has had 9 calls total since the first of the year and 3 of those were alarms, one larceny, one refusal to leave, etc.  In terms of the business and the calls RPD has reduced those.  The challenge is the impact around the surrounding neighborhood. He stated he has discussed this with Mr. Poe on several occasions.  He pointed out he knows Sergeant Marx has talked with Mr. Poe as well.  He appreciates the discussion as it continues. Calls for service over the levels of what they had before have decreased.  It is still difficult for RPD to gage those over calls for services to whether they are related to the Hookah Bar or the people coming from other locations around the area. They have worked with and been in touch with Lance Canterbury from Wake County Public School System (WCPSS).  They have looked at options in terms of securing that back parking lot.  He pointed out calls for services at that particular location as well have not been many.  They have had very few reportable problems in that area and in looking at the numbers RPD’s numbers as security checks far out way any of the calls there.  He pointed out Mr. Canterbury had concerns about closing the lot off but has not because of some of the other uses he has for that location.  WCPSS has not made a decision as to whether to block the lot off at all. RPD has discussed what they feel the benefits for them would be but they are still weighing options in terms of what to do about this location.  He pointed out he has officers going to this location regulating the parking situation from the police department’s perspective. He explained there are still some calls for service and they are addressing any suspicions as soon as they can.  He feels there is some room for RPD to address this parking lot and he thinks it is up to WCPSS to decide what is in there best interest for this lot.  
Ms. Baldwin asked if the school system has taken the request under consideration.  

Captain Council answered in the affirmative.  He pointed out they know this item is back in Law and Public Safety and they have not made a decision on this yet.  They are still weighing their options in terms of current parking policies.  There concern is they have other people that use the lot and blocking it would cause a problem for the people that are allowed to use it.  
Mr. Buonpane pointed out that was an update from the hookah bar on Peace Street.  There are 8 other locations for hookah bars.  He stated the City Attorney and the Zoning Administrator are present to address zoning. 

Ms. Baldwin stated she knows there was a stabbing at one of the hookah bars on Capital Boulevard. What other types of issues are there at other locations?  
Deputy Chief Perry stated they used their intelligence center to pull numbers on this.  He pointed out there are 8 hookah bars.  He pointed out the establishment in question is on Peace Street and gave an overview of the following information:
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City Attorney McCormick stated his input would be what ability they have to regulate a hookah bar compared to some other similar business.  He questioned whether W. Jones Street is Babylon.  

Deputy Chief Perry (RPD) pointed out it is mosaic.  

Mr. McCormick stated he was informed that the Babylon turns into a hookah bar later in the evening. He stated his guess is they are not registered but it is hard to find out whether they are a hookah bar.  The basic rule of law is in order to raise requirements or special location requirements the City would have to show a negative secondary effect from this type of business and it doesn’t appear to have negative effects.  He pointed out there is one problematic business among these but the rest seem to have a normal list of offenses that any other hospitality may have.  He stated based on what the Deputy Chief has reported the locations don’t have these type issues.  In one location there might be something they need to look into.  In terms of hookah bars in general it doesn’t seem to be a case where they would need to be regulated in a different way.  
Mr. Crane pointed out from a use standpoint they don’t have a specific use in the Zoning Code that relates to hookah bars.  They would need to research and come up with their closest match.  In looking through the use table in the Unified Development Ordinance (UDO) this could potentially fall into a number of different categories depending on the nature of the business. He stated not all hookah bars are identical.  Some sell some type of beverage or food and they are really centered on the hookah part of the business.  Others are primarily a restaurant that offers the hookah service.  The categories this could fall under are similar to a bar and nightclub on one hand or a restaurant on the other.  They have language on the use chart that speaks to taverns or lounges. Lounges could be a good fit if there is no food or drink component.  The short answer to how this would be treated from a regulatory standpoint depends on the nature of the business.  There are no additional regulations in the Code today.
Ms. Baldwin stated she thinks the concern is having the hookah bar next to a residential neighborhood and school and also close to a church.  She compared how pawn shops are regulated.  

Mr. Crane confirmed that the question is could there be a regulation like the pawn shop use. 

Mr. McCormick stated it would be hard to justify how you can have a restaurant and not have a hookah bar.  He stated theoretically it’s a much lower intensity 
Mr. Crane stated part of his personal struggle is he understands the challenge is with a specific property but it is hard for him to understand exactly what the problem is that they need to regulate.  They like to start with the problem and then come back to a solution.  He does not see a distinction from an impact that would put this type of use on a different plain from a bar, nightclub or restaurant.  .  
Ms. Baldwin stated she feels the concern is people are spilling into the neighborhood at 3:00 a.m. 

Mr. McCormick stated the last time they discussed this police reported most of the folks were people that frequented Glenwood South’s businesses and may have been the predominant part of the problem.  Some type of control of that parking lot at school would be very helpful.  
Mr. Philip Poe, 620 Devereux Street (27605-1504), Co-Chair of the Five Points CAC, stated he has been very much involved in the UDO and he feels there is some precedent here because if there is a mixed use area and it has dining in the back of the building then you can have dining but not between 10:00 p. m. and 6:00 a.m.  He feels that they have to be more sensitive to the issues in terms of separation between a residential neighborhood and a commercial area.  He hears a lot about downtown in the morning that there is broken, glass, trash, blood on the street, etc.  His concern is not having the bad event occur to prove there is an issue.  He compared other cities as it relates to hours of operation.  He expressed great concern about trash & broken glass, noise, sleep deprivation, parking problems, safety & health concerns, property damage, property values and drugs & alcohol.  He pointed out he has heard there has been undercover reporters in the hookah bars.  He stated the reporter kicked something under the table and it was a bottle of alcohol.  He pointed out this problem is not just pointed to Raleigh, NC.  He stated Carolina Beach denied a permit for a hookah bar. This is not something that is isolated to Raleigh.  He stated if you Google these type of establishments you will find many criminal activities. He compared various types of businesses.  He pointed out late night clientele causes a problem.  He reiterated a concern for late hours of operation next to a residential neighborhood.  He stated amplified entertainment is an issue as it relates to compliance.  He complained of a fight in the parking lot.  He expressed great concern for criminal activity in the area and regulating hookah bars.  
Dan Gearino, 624 Devereau St. stated he would be interested in the City Council finding out the definition of a hookah bar.  It is a new species of enterprise.  He compared food trucks when they started in the City.  The City had to figure out where these fit in.  He stated what draws people to the hookah lounge is the fact that this is an after hours establishment.  It is not the coffee shop.  They are there for that big 17 inch television playing sports and then you have to hear cheering at 1:00 a.m.  The DJ comes in at midnight.  He feels the wise thing to do and determine where they fit in the City.  He pointed out that Mr. McCormick stated there are no secondary effects.  He feels they don’t know enough about these type establishments to determine whether there are secondary effects. He would like for the City to undertake defining what hookah bars are as an initial start.  They are a new species.  
Mr. Poe stated Greenville, NC has started to regulate these businesses.  All over NC these type establishments have been investigated.  He is concerned about his property value decreasing because of these types of establishments.  They are getting very nervous and don’t feel comfortable walking in their neighborhood late at night.  He has talked with someone at Partnership Elementary School and they want to make sure nothing bad happens on their property.   He pointed out school officials stated it would be helpful to know what has been decided.  
Ms. Baldwin asked from an RPD standpoint what they need to do to get the school system to make a decision on this issue.  Ms. Baldwin questioned whether the school has made a decision about what they are going to do. She asked if they needed a letter from the Council or what would be helpful at this point.  

Captain Council stated when he talked with Mr. Canterbury he was looking for the calls for service that concerned the property.  He explained the school is concerned about what is happening on the school property.  They do not get a significantly high threshold of calls there.  As a result of the calls from neighbors and concerns of the neighbors he has officers going out to check the property.  He stated he believes Mr. Canterbury was looking to see whether there are a high number of calls for service at the property but since it doesn’t meet that threshold he is considering the use of the property by authorized persons and has not made a decision.   
Deputy Chief Perry stated they would contact Russ Smith who is Director of Security for WCPSS. 

Ms. Baldwin pointed out there have been incidents after 10:00 p.m. and most authorized users will probably not be using the parking lot after 10:00 p.m. 
Captain Council stated part of the concern was the logistics of getting the lot  blocked off at a certain time and keeping it open where as now there is access back and forth and he feels there is a sign that states if you are there you should display a parking pass. The logistics of who will come and open and close is a concern for the school and it is being discussed.   

Mr. Poe briefly described how the parking lot is used by others.  Residents have special permits and stickers because there is not a lot of parking in the neighborhood.  

Mr. McCormick suggested they talk with school personnel and use a 45 day trial period to close the lot off at 9:00 p.m. or 10:00 p.m. in the evening and see if this does anything for calls.  He stated with everything he has heard and the evidence that RPD has presented this is not a hookah bar issue.  This is a general business.  He pointed out if it was a waffle house it would be permitted and probably have more people.  He knows there have been many incidents at waffle houses where there has been fighting, shooting, etc. He reiterated he does not feel this is a hookah bar issue.  He stated Mr. Poe raises a point about being close to residences but these are businesses in general.  The City has never regulated business hours of retail businesses. He feels there have been legitimate questions about businesses next to residences but this is not a hookah bar issue.  
Mr. Poe briefly talked about there being a concern of the hookah businesses.  He pointed out the FDA is trying to look at this in terms what is emerging from this.  He elaborated on how many cigarettes are being smoked in a hookah bar.   There concern is what this does.  Will it take people back to a different type smoking? This will have a negative impact on the country as a whole.  This is being looked at by the Federal government.
Mr. Gearino questioned how pawn shops are regulated and if this is on a state level or is it on a local level.  

Mr. McCormick stated State law is how pawn shops are regulated. He stated pawn shops are allowed to be regulated because of an established long time potential secondary side effect.  The City’s ability to regulate pawn shops is by state law. 
Ms. Baldwin held the item in Committee until a report is received from WCPSS.  The item is being held in Committee.
Mr. Gearino questioned where you would find someone playing amplified music in a waffle house at 3:00 p.m. 

City Attorney McCormick stated that would be a separate issue and if they are doing this RPD will respond. Whether it is a hookah bar or a waffle house they would be in violation without and amplified entertainment permit.
Adjournment:  There being no further business the meeting was adjourned at 5:15 p.m.

Daisy Harris Overby 

Assistant Deputy Clerk
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