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Chairperson Baldwin called the meeting to order at 4:00 p.m. and the following item(s) were discussed with action taken as shown.  
Item# 13-02 Noise Concerns – Ebenezer Church Road/Red Crest Place Area- Chairperson Baldwin asked for an update on this item.  
Senior Planner Barbour gave a brief history and update for the item.  He pointed out over the last year Turner Asphalt’s biggest problem was lack of a buffer that causes noise to the townhome neighbors. The City is still working with the property owner. He pointed out Turner has submitted required materials but they are not completed yet.  He submitted copy of the following:

Turner Truck Shop Variance Request, Case# SP-8-13
8337, 8341, 8345 Ebenezer Church Road, Raleigh, NC 

This document includes a cover sheet C-2.1 Existing Conditions Plan, C-3 Site Plan, LA-1 Landscaping Plan and EL-1 Existing Screen Fence Elevations.  A Copy may be obtained in the File of the City Clerk.

This item was referred to the Law and Public Safety Committee during a recent rezoning request for property located at 8401 Ebenezer Church Road. During the public hearing, an adjacent neighbor provided comments to the City Council regarding the impacts of the rezoning on the adjacent residential property.  The specific violation was a requirement to recombine the three parcels prior to establishment of an industrial use. The property owner submitted plans to the City in March 2013. These plans have been through several rounds of review, with comments returned to the property owner. The property owner has moved forward by addressing most of the issues that brings these up to date by installing a fence and placing a berm and plantings on the property as required. 
Ms. Baldwin questioned what is taking so long to finish the process.
Mr. Barbour stated this item has recently been before the Board of Adjustment (BOA) in December, 2014 and was supposed to be heard before the Board of Adjustment (BOA) in November, 2014.  The property owner has filed a site plan for review.  It was determined that a variance from the (BOA) was needed.  The site plan for final review has not been submitted.   He stated he can ensure that Turner Asphalt has addressed most of the issues and shows a plan to insert the required buffer and install an additional 70ft. buffer along the street front of the property.  

 Andrew Reynolds, Turner Asphalt stated they have done a considerable amount of work.  He reiterated the fact that they were scheduled to go before the (BOA) in November, 2014 but were held off until December, 2014. He pointed out there is a cross access agreement in process. 

Ms. Baldwin moved to report the item out with no action; it was seconded by Mr. Maiorano and Mr. Odom. It was put to a vote that passed unanimously.  The Committee recommends reporting this item out of Committee with no action
Item# 13-09 Municipal Service District – Expansion Policy (6/3/14) Chairperson Baldwin asked Staff to give the Committee some background on this item. 
Assistant City Manager Adams David stated in order to address the proposed expansion of the Hillsborough Street Municipal Service District, (HSMSD) guidelines/procedures for expansion of municipal service districts were requested at the October 14, 2014 Committee meeting.    Council had questions about expanding the boundaries and the item was referred to Law and Public Safety from the June 3, 2014 City Council meeting.  She stated the Council has to set the tax rate.  She pointed out representatives present from Hillsborough Street Community Service Corporation (HSCSC) and David Diaz of Downtown Raleigh Alliance.  They are here to answer questions about their intent to expand the boundaries.  She gave a brief overview of the following information:
As follow-up to questions that were raised at the June 3, 2014 City Council meeting and the October 14, 2014 Law & Public Safety Committee meeting, the following information is provided for municipal service districts.  Per NC General Statute MSDs can be created if the following occurs:

A City Council must prepare a report containing a map of the proposed district,

A statement of the services needed in the district above and beyond those provided in the rest of the city, and

A plan for providing those services must be developed

After the required public notice and meetings, the city council can adopt a resolution authorizing the additional tax be collected in the following fiscal year. The City Council typically sets the district tax rate as part of the budget process. While the tax rate and district boundaries are established by the governing board, a city can contract with another agency to provide services in the district.

The City of Raleigh currently has two districts - Hillsborough Street & Downtown. The downtown district is managed by the Downtown Raleigh Alliance and the Hillsborough Street District is managed by the Hillsborough Street CSC. Within those districts advocacy, streetscapes, revitalization, clean & safety programs, beautification, marketing and business development services are offered to property owners.

In an attempt to address the pending Hillsborough Street expansion request, create a true sense of neighborhood equity and district consistency, the following Is offered as policy provisions for MSDs in the City of Raleigh.

Proposed Policy Language for Municipal Service Districts in the City of Raleigh:

Expansion

•Expansion requests may be initiated by the board of directors of existing municipal service districts. Those requests are presented to the City Council. All changes to a district's boundaries are made at the discretion of the city council. The city council can extend the boundaries of MSD contiguous areas that require the services provided in the district. The boundaries should not Include or create donut holes. Zoning will be used to determine the feasibility and design of municipal service districts.
•The boundaries may also be extended by signed petition of 100% of property owners of an area to be added.

•An expansion task force comprised of residential and commercial property owners, as well as governmental representatives (planning, economic development, and city manager's office) shall be formed to assess the proposed district and provide leadership throughout the process.

Removal or Exemption from district 
•
Property that no longer requires the additional services may only be removed by resolution of the city council.
· No property shall be removed from the Municipal Service District without a public hearing being held by the city council. If removal is approved by council, the property shall remain in the district and meet all obligations thereof until the end of the fiscal year
Taxation
· Unless exempted by NC general statute (governmental, educational, scientific, literary, religious ownership & uses and persona l property owned by stated assessed public service companies), all property within the district is uniformly subjected to the MSD tax
Residential
· No exemptions should be made for single occupant buildings that may be used for a mixture of purposes including a home office and a residence.

· Because municipal service districts strive to create and enhance neighborhoods and neighborhood services, all residential properties (including condos, townhomes and single- family owner-occupied dwellings) within the designated boundaries shall be part of the district.
· Notifications
· In addition to the requirements of NC general statutes for advertising expansions, it is highly recommended that additional public meetings are held throughout the process. The process can take 9-18 months.

· Surveys should be conducted of the property owners in the expansion area to supplement the discussions held at public meetings to ensure that the desires of the neighborhoods are considered.
David Diaz, Downtown Raleigh Alliance pointed out if you are in the District you should pay.  They have eliminated the free rider that downtown organizations had in getting services when others did not pay.  He feels this is fair and it goes above and beyond and it is more of a process of getting people engaged if you want to expand a district. 
Ms. Baldwin pointed out there is a difference in policy because it includes single family owner occupied homes which has not been done in the past.  She asked Staff to explain the rationale for this so that they are not creating any inequities.  If they are going to look at this from a residential standpoint they look at all residential properties. 

City Attorney McCormick pointed out anything in the district has to be taxed. 

 Ms. Baldwin pointed out they had been exempting single-family.   
Mr. McCormick pointed out they got to this point because a citizen came forth to say his location never should have been included. Part of this policy was to look at that.  

Mr. Odom questioned whether this incorporates the citizen’s location. 

Mr. McCormick stated it would be if the boundaries are expanded.  

Mr. Maiorano stated to his understanding there was also some confusion about the issue with equity that certain potential  residential single family structures were being allowed to opt out   whereas others were still in and were going to be subject to it.  He questioned whether this was just a boundary drawing issue.

Mr. McCormick answered in the affirmative.  He explained it was a boundary drawing issue as opposed to taking the boundary and plucking something out of the boundary. This is correct there was a boundary drawing.  
Mr. Maiorano referred to the section of the policy as it relates to Expansion and read the last sentence as follows: “Zoning will be used to determine the feasibility and design of municipal service districts.” He stated he is trying to understand what the intent is, the reliance on zoning, and the level of reliance when they emphasize to determine.
Assistant City Manager Adams David pointed out in the initial drawing and canvasing the area to determine what the boundaries were and be designed to look like is that Staff would look at zoning and try to follow some design route for zoning in the initial layout of what the district would look like.  
Mr. Diaz stated the language could be changed if it is too strong. He feels zoning is one way to help evaluate.
Mr. Maiorano pointed out his way of reading is that this would be paramount in the consideration and if this is not the intended purpose he would encourage them to revisit this language.

Ms. Baldwin questioned whether zoning will be one of the factors used.  

Ms. Adams David answered in the affirmative and pointed out it could be put as one of the determining factors. 

Mr. Maiorano stated he is not necessarily advocating but is trying to make sure he understands the intent and what is being proposed and how they got to this. They then can ask if it makes sense, is it predictable, and does it work.  He stated as he recalls in the discussion last time with folks that brought this forward zoning was a factor of consideration as determining the extension.   He asked if he was correct in saying this.  

Ms. Baldwin answered in the affirmative. 

Mr. McCormick stated he feels the issue that brought this item to Council is the underlying premise of the Municipal Service District if Council finds for whatever reasons that some particular area is in need of one or more City services.  He feels what brought it to Committee is that the citizen stated his area was not in need of any of the services being provided. 
Mr. Maiorano briefly talked about standard boundaries. 
Mr. Diaz explained once the Board determined that there was an area that needed services to be included they used that as a filter for identifying that area. 

Mr. Maiorano questioned the definition of Council discretion as it relates to this issue.  He asked the City Attorney to elaborate on whether they have full discretion of if they have to comply with statutory parameters

Mr. McCormick stated he had not seen this before but most of the proposed policy is paraphrasing the Statute.  He stated it is clearly in the Council’s discretion to make the determination that the selected area is in need of one or more services listed.  There are 6 or 7 listed. Once this is determined the district would be established as a tax rate and then it would be determined whether the City is going to provide theses services or whether the City would contract with an outside agency like a BID.
Mr. Maiorano questioned the section of the policy entitled “Removal or Exemption from District.” He quoted the bullet that reads “Property that no longer requires the additional services may only be removed by resolution of the City Council. “ He questioned if there is some place how this is raised to the Council for attention or is this a  unilateral effort by the Council. 

Mr. McCormick stated it could be either one because the statute does not mandate how it comes to Council.  It could be a citizen or City Administration or a group in the district.  

Mr. Maiorano stated based on this it would be helpful to have some added language to help the Committee understand how this gets triggered.  Who might have standing to raise the question to whether or not it’s any more than required.  
Ms. Baldwin questioned whether this would be in their discretion.  

Mr. McCormick answered in the affirmative. 

Mr. Odom questioned whether they would leave it open today where most anybody can do this. 

Mr. Maiorano stated that would be fine.  He is really looking for an understanding so that if somebody is evaluating how does this question get asked. 

Mr. McCormick stated the first logical choice is to have a taxpayer of that specific district.  He stated they should always be able to come in and say they no longer need these services.  He stated where you want to expand you certainly could or rely on City Staff to periodically review these.  

Mr. Maiorano stated he feels it would be beneficial.  He would have a recommendation for them to consider adding something in the policy to help people understand how this is raised if in fact there is an inquiry as to whether or not it is still necessary. 
Ms. Baldwin asked what type of language Mr. Maiorano is looking for. 
Mr. Maiorano stated he is leaving it up to the City Attorney’s Office and City Staff to address this.  It would be helpful with something that gives basic parameter.  There could be a unilateral request by staff.    

Mr. Odom stated everything Mr. Maiorano has stated is already there and available.  

Mr. Maiorano stated he just wants to determine in looking at this proposed policy does it cause any confusion based on the questions it raises for him when he is reading it. How does he trigger this and that is his question. 
Ms.  Baldwin stated she understands what Mr. Odom is saying.  She stated she feels if they include limitations and this depends how it is worded.  

Mr. McCormick pointed out if you have one member of the District, actually it would have to be a taxpayer.  It would be City Staff because they have to evaluate periodically what level of service is being provided as well as whether they need to continue to do it.    BID as a contractor notifies the City if the service is no longer needed. 

Mr. Maiorano stated they have an obligation to be assessing this at some point to make sure they are getting what they want, what they need, and if those services are still required.  The contractor also takes on part of this obligation. 

Ms. Baldwin opened the item for public comment.  She asked that they not repeat things that were said last time.  She stated public comments from the last meeting helped the Committee get to this point.  Feel free to express concerns on the policy being proposed.  
Tim questioned how a tenant is treated not being the property owner in this situation as it relates to being provided the services.  

Mr. Maiorano stated he does not have an answer but it would seem to him that the taxpayer would be the property owner.  It is not uncommon for taxes of some sort to be passed through and be paid by a tenant. It is ultimately a property owner’s burden and certainly a property owner’s right.  
Tim responded he suspects most property owners could care less if this type of tax is imposed and passed on the tenant.  

Susan Adley-Warrick, 128 Ellington Oaks Court, 27603 submitted and gave an overview of the following information:
Thanks to the Committee for giving members of the public an opportunity to comment, and to Staff for the research they have clone in preparation for this meeting.
Responding to the Mr. David's proposed policy language for municipal •service districts in the City of Raleigh, I would like to see the language strengthened or expanded in two areas, plus the addition of a paragraph.

1.
More emphasis should be given to the question of need, when summarizing the applicable NC General Statute.  GS 160A-537 (a) says "The city council of any city may be resolution define a service district upon funding that a proposed district is in need of one or more of the services, facilities, or functions listed in G.S. 160A-536 to a demonstrably greater extent than the remainder of the city."  That should be the primary consideration in establishing or expanding a municipal service district.

2.
Notifications should be sure to include the fact that property taxes on the properties in the area proposed for expansion will increase by whatever rate is being proposed.  If the public is to respond to the invitation to participate in the process, it needs that information.

3.
The effect of the additional municipal services on the areas included in the expansion should be evaluated after five years (sunset clause). Metrics should be established by city council to help with the evaluation.

3.l. 
The metrics might include crime rates, business and residential vacancy rates, retail sales, selling prices of properties within the district, length of time on the market, etc.

3.2.
Within-district comparison should be for the same month(s) of the year prior to initiation of services and the most recent year of services (not, for example, a summer month, when students are absent, compared to a winter month, when university is in full session).

3.3.
Changes in the district receiving services should be compared to changes in Raleigh overall for the same period, to determine whether they result from the BID or the general economic situation.
Stephen Guth, 10A Enterprise Street stated he does not know where this issue has come from and he was not aware of the change.  

Ms. Baldwin stated they have been over this before as he attended the public hearing.  She asked Mr. Murison of Hillsborough Street Corporation to address the outreach process for this item.
Jeff Murison, 4734 Altha Street, 27606-1769 stated there were public hearings with stakeholders neighborhoods, City staff, various agencies, etc.
Mr. Guth stated he was not aware. 

Mr. Lyle Adley Warrick, 128 Ellington Oaks Court, 27603 – stated he would like to commend Staff on the work that has been put into the proposed policy. He likes the idea of a Task Force being formed for expansion.

Ms. Autumn, 804 W. Hargett Street stated with the drawing of the expansion she believes the 700 block of W. Hargett Street was left out questioned why the 700 block of W. Hargett Street was left out of the expansion. 
Ms. Baldwin asked the Hillsborough Street Community Service Corporation (HSCSC) to talk about the process for expanding their boundaries and their intent as it relates to the expansion.  She pointed out she feels there has been a lot of confusion about who was excluded and why they were excluded as well as who was included and why they were included. She also wanted to hear about the services being provided to the new areas. 
Ralph Recchie, 311 Heidinger Drive, Cary, NC 275 stated when they were considering  new boundaries they were considering what to include and what not to include.  He pointed out when they were looking at the extension they were trying to avoid the doughnut holes for services.  This happened to be the very last block of the area to be considered. He explained it was a condominium complex and by the nature of a condominium complex they were already paying for additional fees for services.  It was at the end of the district and did not cause a gap in coverage.   Because of the fees already being rendered to this block they would have allowed them to opt out.
Ms. Baldwin clarified whether Autumn’s question was about why the 700 block not being included versus a gap in service.  

Ms. Autumn stated she is trying to understand what services are needed and why she needs the service but service is not needed a block away.  

Mr. Paul  UmBach, 808 W. Hargett Street expressed concern why certain things are being included and not others.  He is not clear on what is going on. 
The group discussed why the policy is being proposed, why there are some that can be exempt and others that are not exempt, law changing, taxes,  tax payer differences,  doughnut holes, expansion, consideration of the impact of exemptions, etc.
Mr. Diaz briefly talked about exemptions, studies in other cities, economic impacts for residents, why they pay less, new laws pertaining to this issue nationally, environment, relationships between merchants and businesses, etc. 
Ms. Baldwin confirmed whether by law if everybody pays in North Carolina. 
Mr. Diaz answered in the affirmative. 

Mr. Odom pointed out there are business communicates along Hillsborough Street and residential is behind it.  With Downtown they did not have the residential included.  He reiterated part of Mr. Recchie’s statement on townhomes relating to rules and regulations to say it is a little bit different than it was when it was first put in place. He stated he is not sure how he feels about it.  He pointed out residential downtown is tall buildings which are not single family homes and a lot of the citizens present are talking about single family homes.  

Bryan Anderson 109 W. Aycock Street stated he 
would like to express concerns of transparency and fair ness.  His concern is finding out what the correct procedure is as it relates to how one could opt out on a single basis.  

Ms. Baldwin pointed out the policy says everybody has to pay and there is reason for the exclusion so in other words the services would be no longer needed. 
Mr. Anderson answered in the affirmative.  

The group briefly addressed what constitutes opting out.  

Mr. Anderson stated as they built this policy there were no stakeholders invited to help build the policy and he criticizes 

Ms. Baldwin explained the policy was built based on public hearings so the input they received from the hearing was used to place the policy.  
Mr. Maiorano stated he does not want the group to think this is a foregoing conclusion and he appreciates the feedback.   

The group discussed extensively doughnut holes, townhomes, zoning lines, residential, single family, businesses, boundaries,  fees, services, stakeholders, territories, condos, task force, self-interest, BID, policy, revitalization,  proposed extensions, boundaries pending policy, etc.
Ms. Baldwin asked HSCSC to explain the Hillsborough Street expansion along with the Morgan Street expansion and the rationale behind the need.  She stated they are dealing with two issues.    She wants a better understanding on the rationale behind the need.  One of which would be the Enterprise to include Maiden Lane and Oberlin Road from there to Cameron Village.  Why this was included and what was the rationale for it.  The other is Morgan and Hillsborough streets.  She would like this addressed individually. 
Mr. Murison stated there were several additions.  

Ms. Baldwin stated she is mainly interested in the two that she pointed out.

Mr. Diaz stated the BIDS were created to help revitalize downtown. It also creates a desire for having supplemental city services in an area that is revitalized.  He briefly explained the density of downtown and the intense activity downtown per day. A good part of Fayetteville Street is revitalized but they are not picking up 100,000 pounds of liter a year because of that.   He  stated this is a declined area that needs to be brought out .   He pointed out there was a couple just last week that stated they would like to be a part of the BID.  They desire the services. 
Ms. Baldwin stated  because the area has been revitalized and there is more foot traffic, more lighting issues, security issues, etc. 
Mr. Murison pointed out the primary rationale for Enterprise and maiden lane was for Cameron Village to connect services with the addition of the hotel.  It was to improve the customer user experience of the street. To insure the quality of you have on Hillsborough Street.  He briefly talked about the multi apartments on Oberlin Road. He talked about the boundaries between Morgan and Hillsborough Streets as it relates to density and uses and how they come together.  
Mr. McCormick asked the group to remember the BID is a separate entity from the MSD.  He pointed out the BID can get funding.

Mr. Diaz stated in response it may not be an MSD that’s the tool.  What they have seen from other cities is that the organization managing the center city has actually contracted outside the revenue source for areas outside of it and providing services. 
Mr. Odom stated it was informally called a BID and at that time downtown was in disarray and they needed to improve it.  He explained there was no residential downtown and the residents that moved in accepted that bid.  He pointed out he is not sure if Hillsborough was in at that time or not. He questioned whether they will start going to other areas and put them all over the City.  He is very nervous about this and it makes him rethink the BID process on what they are trying to do currently. 

Chief of Staff Buonpane pointed out the history is both downtown and Hillsborough Street as a request of groups that represented that areas. 

Mr. Odom pointed out they were businesses and not residential. 

Ms. Baldwin pointed out the Blue Ridge Road and the New Bern Avenue Corridors are 2 potential groups that are interested in the BID. 

 The group had extensive discussion on potential groups getting involved or being interested in the BID. 
Mr. Odom and Ms. Baldwin pointed out this is about the statute and about a policy.  
Mr. Recchie explained they were responding to the people in the District that wanted to see more investment, redevelopment and better services plus retail on Hillsborough Street which actually initiated the push to say maybe they should create a business improvement district. (BID)
Ms. Baldwin stated she would suggest this item be held at the table for the next couple of weeks to review the information provided to Committee today and at least take in some comments of the meeting. She stated she would like to see a map of Hillsborough Morgan Street that shows the businesses, density, and single family homes. 
Mr. Maiorano stated he would be very interested in seeing areas that were initially considered to be included in the expanded boundaries. This would help to better understand the bigger picture.  He would like to understand the areas that are left out versus the ones included. 
Ms. Baldwin reiterated having a big map on the table at the next meeting.  She would like a better understanding of what the impact could be as it relates to the Sunset Clause. 

Mr. Maiorano would like to know what best practices are.

Mr. McCormick pointed out originally they had the Sunset Clause. The current Statue allows you to terminate this at any time. 

Mr. Odom stated he is one that like the Sunset Clause because it makes them come down and have a look.

Mr. Maiorano requested staff to look at the first bullet point in the final expansion and to add what would be the appropriate language to add to the  “Removal of Extension “section and make a recommendation. 

Chairperson Baldwin thanked the group for their feedback.  She stated she would like to give Staff more time to work on this and would like to address this at the Law and Public Safety Meeting to be held February 24, 2015.
Item# 13-10 School Crossing Guard Policy 06-09-14 Chairperson Baldwin asked Staff to give the Committee some background on this item.
Deputy Chief Perry (RPD) stated he is glad to report that all vacancies for school guard positions have been filled.  A letter has been sent to Wake County Public School System to all schools to learn their desires.  He pointed out there has been good communication between the Superintendent of the Wake County Public School System and the Chief of Police (RPD).
   The Committee heard the matter on 10/14/14. RPD was granted 6 months to evaluate the current school guard program and recommend changes to the program.  This meeting serves as the 90-day interim update. There is no recommendation at this time.  
The following history was included as information in the agenda packet  
In FY2014, the Raleigh Police Department provided school crossing guards at seventeen crossing locations for sixteen schools. The schools were Brentwood Elementary (two locations), Carrol Middle, Douglas Elementary, East Millbrook Middle, Lacy Elementary, Leadmine Elementary, Millbrook Elementary, Northridge Elementary, Poe Elementary, Wakefield Elementary, Wakefield Middle, Wildwood Forest Elementary, Conn Elementary, Forest Pines Elementary, Hunter Elementary, and Walnut Creek Elementary.
The FY2014 budget for the school crossing guard program was approximately $136,000.

Additionally, eleven crossing locations were added to the school crossing guard program for FY2015. These additional locations were at Daniels Middle, Dillard Elementary and Middle, Durant Middle, Leesville Elementary, Martin Middle, and Powell Elementary. Additional locations were added to schools which were already part of the school crossing guard program at Douglas Elementary, Hunter Elementary, Leadmine Elementary, and Walnut Creek Elementary.
An additional $35,000 was added to the school crossing guard program for FY2015 bringing the total budget for the school crossing guard program to $171,000.
There are currently a total of thirty-four public schools (twenty-nine public elementary schools and five public middle schools) in the City of Raleigh that do not have school crossing guards. It should be noted that Forest Pines Elementary recently requested to no longer receive school crisis ng guard services from the Raleigh Police Department.
Therefore, Forest Pines Elementary was added to the list of elementary schools without a crossing guard even though it is listed above as a school where a school crossing guard has been provided.
The elementary schools without school crossing guards are: Baileywick Elementary, Barwell Elementary, Brier Creek Elementary, Brooks Elementary, Bugg   Elementary, Combs Elementary, Durant Road Elementary, Fox Road Elementary, Forest Pines  Elementary, Fuller Elementary, Green Elementary, Harris Creek Elementary, Hillburn Elementary, Jeffery’s Grove Elementary, Joyner Elementary, Lynn Road Elementary, North Forest Pines Elementary, Olds Elementary, Partnership Elementary, River Bend Elementary, Root Elementary, Stough Elementary, Swift Creek Elementary, Sycamore Creek Elementary, Underwood Elementary, Washington Elementary, Wilburn Elementary, Wiley Elementary, and York Elementary.
The middle schools without school crossing guards are: Carnage Middle, Leesville Road Middle, Ligon Middle, Moore Square Middle, and West Millbrook Middle.
The total cost to the City of Raleigh per school crossing guard (wages/benefits, equipment, and training) is approximately $6,700.
If school crossing guards were added to the 34 public schools in the City of Raleigh which currently do not have school crossing guards; it would cost an additional $227,800. The total budget required to meet this need would be $398,800 (a 133% increase from the FY2015 budget).
Ms. Baldwin questioned the outcome of the 2 schools that opted out of having these type positions and wanted to know how many have opted out.  

Senior Transportation Engineer Niffenegger answered there were schools since they started this process but overall the schools have not stopped requesting school guard positions.    

Ms. Baldwin stated she is glad to hear that all positions have been filled and that Staff has made progress with this issue. She stated she was thankful with the update and the Committee is looking forward to hearing from Staff again in April, 2015 with a final report on this item. The item was held in Committee. 
Property Development – Providence Baptist Church (10/21/14) - Chairperson Baldwin asked Staff to give the Committee some background on this item.
Senior Planner Barbour explained this has been an issue for some time.  This item started with John Ervin petitioning City Council to refer a private property matter to the Law and Public Safety Committee.  The matter regards the failure of a property owner to correct certain legal aspects associated with the property to be sold. The Providence Baptist Church is interested in purchasing a portion of the property in question.  John Ervin submitted a recorded map relating to the purchase of the adjacent 3.22 acre piece of property located at 10425 Glenwood Avenue.  The purchase is essential for the future development of Providence Baptist Church.  The City has no objection to the churches purchase of this property and the quickest way to solve this in conversation between himself, Deputy City Attorney Botvinick, and the Dunn’s representative it appears the Dunn Family has not reached a resolution to this problem.  They were working internally they recognize the non-conformity and they want to make it right but they have not yet.  Mr. Barbour submitted a map with the location of the non-conformity.
Ms. Baldwin asked why this is a non-conformity and who does this fall on.

Mr. Barbour stated it does fall on the property owners.   There is a need for a recombination on the property which would make this building comply with the Code. 

Ms. Baldwin confirmed this has been going on since the 1980s and it was never discovered. 

Mr. Barbour stated it was not discovered until a few years ago when the church came to the City.

He concluded the Dunn’s are holding this up because of the non-conformity.  The City is in agreement to allow the Church to acquire the property.  The City has also been working with the Dunns’ to try and help them come to an agreement but they have not been able to clear up the non-conformity.
Attorney Phillip Isley, 1117 Hillsborough Street stated he is here with Barry Mann who is representing Providence Baptist  Church. They have appeared before Council for the referral to Committee and they do have a bit of a disagreement.  He stated Mr. Mann has presented the City with a packet of information regarding this item.  They are asking the Committee to allow this transaction to take place.
Ms. Baldwin questioned whether the sellers all together in wanting  to sell this. She stated there was some disagreement about even selling the property. 

Attorney Barry Mann, 3605 Glenwood Avenue, 27612 briefly explained he has been involved with this case a very long time.  He explained the church wants to redevelop their whole site. He submitted a binder of maps and locations of specific sections of the church’s property. He gave a very brief presentation of the maps included in the binder as it relates to sections of church property.    He pointed out Providence Baptist Church is in the process with the City to try and redevelop this site. They obviously have to meet the Tree Save and Parking Ordinance. The binder included the tracts owned by the Dunn’s’.  The Dunn’s were in agreement with the Church to buy a portion of the southern portion of property equaling 1.5 acres. the Church refrained from acquiring the land.  
Mr. Maiorano questioned how the situation at hand ultimately put everyone here today. 

Mr. Mann gave an overview of the following:

Re:
Proposed recombinantion plat between Providence Baptist Church (the "Church") and Dunn Developers of Raleigh, Inc. ("DDR") - Our File 15620-T24854

Thank you for your recent response to my e-mail to Christine Darges. Please allow me to recap the facts surrounding the request by our client, Providence Baptist Church ("Providence"), of the City of Raleigh (the "City") to approve and effectuate a recombination of certain prope1ty owned by it and DDR, all as originally shared with you and others in a face-to-face meeting in August, 2011 and in prior and subsequent correspondence.

For many years now, Providence has been contemplating and planning a redevelopment of its church campus located on Glenwood Avenue near its intersection with Pleasant Valley Road. This redevelopment would involve many improvements, including the construction of a new sanctuary and the creation of new or revised parking and traffic lanes. This redevelopment would also bleed into adjoining, unimproved land already owned by Providence and in addition, would necessitate a recombination with the DDR Tract (hereinafter defined) whereby the southern 1.5 acres from the DDR Tract would be purchased from DDR and then added to Providence's existing property, all as shown on the attached recombination plat prepared by Dave Brubaker at WSP Sells (the "Recombination Plat").

DDR, a North Carolina corporation which has Jimmy Dunn and Bobby Dunn (uncle and nephew, we believe) as its sole stockholders, owns a tract (the "DDR Tract") containing approximately 3.22 acres with a PIN of 0786.11-67-6281, with said DDR Tract having been conveyed to DDR by a commissioner's deed recorded in Book 14205, page 311, Wake County Registry (aerial tax map is attached). Jimmy Dunn and his sister (name unknown) (the "Dunns") own a tract (the "Dunn Tract") that adjoins the DDR Tract containing approximately 0.6 acre with a PIN of 0786.07.67-7550 on which the family's homeplace used to be located, with the source deed for the Dunn Tract being recorded in Book 1793, page 361, Wake County Registry (aerial tax map is attached). A building exists that straddles the common line of the two Tracts (the eastern line of the DDR Tract and the western line of the Dunn Tract). I have no idea why a building (in which a Walker Auto Parts store and Sherwin Williams paint store are located) straddles the common property line. In any event, the City has taken the position that as a condition of the approval of the Recombination Plat, the lines for the DDR Tract and the

Dunn Tract have to be redrawn so as to locate the straddling building entirely on one Tract or the other (and that would comply with appropriate setback and access requirements).

For more than three (3) years, Providence has tried to work with DDR to try and address the problem with the encroaching building but to no avail. The problem, quite frankly, is with the Dunn sister, who has no incentive to correct this problem to enable DDR (of which she is not an owner) to sell the 1.5-acre tract to Providence. DDR cannot, and does not even want to, force the Dum1sister to do anything with respect to the problem. And while DDR is still willing to sell the 1.5 acres to Providence, it is ambivalent as whether this sale occurs or not and has shown no incentive to work out the problem in order to accomplish the sale.

Moreover, if the City does not allow the southern 1.5 acres to be severed from the DDR Tract, and no transaction between DDR and Providence is consummated, the problem of the building that straddles the two Tracts continues to exist. Conversely, if the City would allow the Recombination Plat to be recorded, the redevelopment of the church property could begin and the City could use whatever authority it has to force DDR and the Dunn individuals to correct their situation with the building that straddles the property line.

Providence has done all that it knows to do to encourage a solution to a problem that is acceptable to the City but over which it has absolutely no control. It is our client's hope and now its plea to the City that it no longer be held hostage in this situation simply because it has no means by which it can force a solution.

Accordingly, we (John Erwin, Dave Brubaker and I) would request another face-to-face meeting with the appropriate folks with the City to discuss this matter in light of the facts as outlined in this letter. We look forward to your response. Thank you in advance for your consideration of this matter.

Mr. Mann explained the City let this happen 30 years ago.  
Mr. Maiorano asked if he is correct in saying the City of Raleigh had constraints on permitting even back when. 

Mr. Mann answered in the affirmative.  
Mr. Maiorano asked the City authorized a building permit based on what. 

Mr. Mann stated based on the adequate map. He stated it is just not fair to hold the church property for a problem that involves a different family member.  The City wants a problem corrected that they have no control over.  The City let this happen thirty years ago. He pointed out if you don’t let this 1.5 acre be separate from the southern portion of this property there is still a problem.  
Attorney Isley stated the City of Raleigh has total authority of what goes where.  He feels with five votes from the Council they can allow this to happen as an exception. He does not know what it would be called. 
Ms. Baldwin questioned whether it is a City Policy. 

Mr. McCormick briefly explained the requirement of a recombination. 

Mr. Maiorano questioned whether a recombination is really required.
Mr. McCormick stated the process would be to do a recombination. He then explained nothing that has been discussed in relation to settling the property issue can be done without the consent of all property owners. 

Mr. Maiorano summarized the situation and questioned various scenarios that could possibly be permitted.  

Mr. McCormick explained from a legal aspect and recommended that the law has to be compliant. He stated at some point there was a chance of working with John Phelps to set up a trust arrangement to solve this. 
Mr. Isley pointed out his understanding is Mr. Dunn’s sister has no commitment to this.  

John Erwin, 4005 Balista Drive, Providence Baptist Church stated she is open but in no hurry to commit to a plan.  There is no commitment on her part.  They have been pursuing this for several years.  The duns do not want to cause any problem with their sister.  

Mr. Isley stated they feel as though they have been hand strung through everything.  The Church is trying to do a good thing.  
Mr. McCormick stated 18 to 20 years ago the COR has actually changed the procedure where you can’t record a map without recording the deed. 

Mr. Maiorano stated the City helped facilitate this problem so he sees this as a unique and distinct concern because of the role the City played.  He questioned whether there is some legal constraint placed upon the City that would prohibit or prevent the Committee from trying to split this property.  

The City Attorney stated this is simply an issue of a recombination with a non-conforming situation.  This is a property rights issue and there is a property owner who does not want to participate. 

Mr. Odom questioned whether the sister benefits from this at all.  He confirmed that she does not

The group had extensive discussion on all legal aspects of this issue as it relates to the property, non-conformity, property rights, ownership, commitment, police power, issuance of notice of zoning violation, etc. 

Mr. Maiorano feels they have an obligation to correct this. There is a reasonable argument to be made that they are creating a new property line and not impacting the subdivision.  He asked would the court have any authority to compel action here on the part of the property owner.  
Mr. McCormick stated a lot of these things happen but is the obligation of the City to correct this lawfully.  He stated he would be happy to talk with the sister, Ms. Dunn.  

Mr. Maiorano made a recommendation to issue a Zoning Notice of Violation.

Mr. McCormick stated they have to couch this in a way that the zoning inspectors look at this to see just in the way the Council/Manager government works.   It is not appropriate for Council to direct the zoning inspector because he is a sworn official.  

Ms.  Baldwin stated Mr. McCormick has suggested meeting with Ms. Dunn. 
Mr. McCormick stated he would be glad to go meet with Ms. Dunn.  He stated Mr. Erwin is welcome to attend.  The group went over legal concerns extensively.  

Mr. Odom stated he would not support this and he is very nervous about this being handled legally. 

Mr. Maiorano stated he does believe the City has an obligation because they did issue a permit, and allow recordation of the map, etc. for a building that is a non-conforming use.  

Mr. Odom stated he does not support sending the Zoning Inspector out to the property owners. 
Ms. Baldwin stated based on The City Attorney’s suggestions they will hold the item in Committee.  They will have him meet with the Dunns. 

Item # 13-14 Pawnbroker license Application-World Gold and Pawn (12/2/14) Chairperson Baldwin asked Staff to give the Committee some background on this item.
Deputy Chief Perry (RPD gave a brief history for this item.  He stated RPD has twice failed to provide a recommendation for an issuance of license to Mr. Ro.  He stated he crafted a memorandum in February, 2014.  They have a detective that is assigned the responsibility of auditing pawn shops.  He handles compliance issues, inventory, background checks, etc. During an initial background investigation Detective O’Neal discovered in speaking with another detective there was a residence burglary in Southeast Raleigh which involved the victim having a television set stolen. The detective that was working on this case made contact with Mr. Ro at Top Pawn and asked him to place a hold on the television.  The detective arrived approximately 3 hours later to find that the television had been released or sold.  The owner was unable to provide the name of the person who purchased the television set.  
Mr. Maiorano asked if there is a requirement for documentation. 

Ms. Baldwin answered in the affirmative. 

Deputy Chief Perry (RPD) stated they cited Mr. Ro.  He pointed out that charge has been dismissed.  Based on this the application came to him for a recommendation and the recommendation was not provided.  He stated in May, 2014 this application came before RPD again and Detective O’Neal gave some input on an employee at this establishment by the name of Omar Sorrano.  He pointed out they also charged him for inappropriate  record keeping.  He pointed out about 44 tickets were examined and they were found to have several inaccuracies.  They charged the employee criminally. (RPD’s) position on issuing a recommendation was not to issue at this time. The most recent memo was crafted in November, 2014 and after communicating with the Police Attorney the business had improved their operating practices.  He stated there have been no recent major issues with this so they have issued a favorable recommendation. 
Deputy Chief Perry (RPD) gave an overview of the following information:
Council Agenda Item - Application for Pawn Broker License

The Revenue Division received a pawnbroker license application from Mr. Tony C. Ro who would like to open a new pawn business, World Gold and Pawn, to be located at 421-113 Chapanoke Road, Raleigh, NC, 27603.

Raleigh City Ordinance Section 12-2102(d) requires Council approval prior to issuing pawnbroker licenses. The required Zoning, Fire and Police reports have all been reviewed. Zoning and Fire both indicate compliance with all applicable zoning and development regulations and laws related to fire safety. The Police Department has no objections to license issuance; however, there were concerns expressed to the Citizen Advisory Council from citizens who live in the adjacent residential community.

The Fire Safety Inspection report, completed by Michael T. Furr, indicates that the building class is Ml-Mercantile, display and sale of merchandise, and the property use is indicated as 500-Mercantile business-Other.

The Inspection\Zoning report, completed by Robert M.  Pearce, Jr., indicates that the property at 421-113 Chapanoke Road is zoned industrial- 1(IND-1). This zoning district allows a pawnshop as a general approved use.

According to the Police report the CAC that incorporates this business was informed of the request to operate a pawn shop in the Chapanoke Shopping Center. Forty citizens responded, by email, asking that the request to open the pawn shop be denied. These citizens are concerned that the opening of the pawn shop, particularly when there are several others in close proximity, will lead to an increase in crime and vagrancy. They are also concerned that the presence of a pawn shop will deter other, more family­ friendly businesses from opening, undermining the City's efforts to revitalize the area and negatively impacting their property values.

A memo from Deputy Chief J.C. Perry dated November 13, 2014 indicates that the Police Department does not object to approval of the application.

Section 12-2013 indicates that before issuing a license, "the Council shall be satisfied that the applicant is a suitable person to hold a pawnbroker license and that the location is a suitable place to hold the proposed license. To be a suitable place, the establishment shall comply with all the rules and regulations set out in G.S. Chapter 91A. Other factors the Council may consider in determining whether the applicant and the business location are suitable shall include all of the following:

(1)
The application contains no misstatement of fact.

(2)
The applicant conforms to all requirements of applicable zoning, building, and fire prevention codes.

(3)
The applicant shall not have been convicted of a felony within a ten-year period preceding the filing of the application.

(4)
Parking facilities and traffic facilities in the neighborhood.

(5)
The recommendations of the City of Raleigh Police Department.

(6)
Any other evidence that would tend to show whether the applicant would comply with the provisions of G.S. Chapter 91A and the applicable provisions of this Code and whether the operation of the business at that location would be detrimental to the neighborhood."

Mr. Tony Ro filed a pawnbroker license application to open a business at 421-113 Chapanoke Road, Raleigh, NC  27603. The item was on the 12/2/2014 City Council meeting agenda. Due to the concerns associated with the application, the item was referred to committee. Mr. Ro has completed all required inspections and met all compliance measures.

SUBJECT:   Pawnbroker License Application I RPD Recommendation

The Raleigh Police Department’s Detective Division has conducted a recent audit of the reporting practices of Top Pawn located at 2814 Old Trawick Road. The business is owned by Mr. Tony C. Ro. The aforementioned audit revealed no concerning errors, discrepancies, or violations.

Mr. Ro has again applied for a pawnbroker license to conduct business as World Gold and Pawn, to be located at 421 Chapanoke Road, Suite 113 in Raleigh, NC. As you are aware, there were factors associated with his previous applications that compelled the police department to withhold a favorable recommendation to the City Council.

RCC 12-2103 requires the police department to provide a recommendation to the Council prior to the issuance of a pawnbroker license. Given the fact that Top Pawn is now in compliance with applicable local and state ordinances, the police department does not object to the issuance of the license. Should anyone have questions or concerns, please do not hesitate to contact me at (919) 996-1388
Ms. Baldwin questioned no recent major issues.  She wanted to know the minor issues. 

Detective Wilbur O’Neal (RPD) briefly explained his position is to investigate pawn shops.  He currently reviews over a 111 stores within the City Limits of Raleigh.  He stated at this present time as it concerns Top Pawn he has not come across anything of significance to bring back to Council that regards to negative activity at this time. He stated he has not had time to review records that are maintained in the database that he utilizes to review all pawn shops. 

Mr. Maiorano asked if RPD believes that it would be appropriate and necessary to undertake a more in-depth review to make sure this is the right thing to do and have a full analysis. 

Deputy Chief Perry stated they can do this. There have not been any discrepancies like in the past.  

Mr. Maiorano questioned when the incidents that were mentioned earlier occur is there a probationary period.  Is there a follow up inspection? What happens when there are these types of store findings.

Deputy Chief Perry (RPD) stated Mr. McCormick could answer this better because once it is done in court it is done.  

City Attorney McCormick briefly explained revocation by State statute. He pointed out that in the memo issued by (RPD)  states that the Police Department does not object to the issuance of the license.  He asked Mr. Perry if he is changing his position.  

Deputy Chief Perry (RPD) explained there were about 6 months where there were no major issues but it is fair to say that when they charged criminally the owner and an employee is a concern.  

Mr. Odom questioned whether there are some issues with the shops along Capital Boulevard.
Detective O’Neal stated Top Pawn is not the only shop with findings. He explained he also investigates gold buyers and some of them have been investigated by Federal agents.  There are shops operating throughout the City. 

Mr. Odom pointed out his specific question is about those on Capital Boulevard.  He pointed out there are two across from each other on Capital Blvd.  Ms. Baldwin stated they are dealing with this specific case.  

Attorney Burt Deener, 421 Chapanoke Road stated his office is located at this address.  He pointed out he has a lot of communication with Detective O’Neal.  They have crafted a plan together to create guidelines for Top Pawn.  They have photographed all identifications. He pointed out they have met the 6 criteria for approval. They have met with neighbors in terms of whether this business is detrimental to the neighborhood..  He stated his clients have followed the law. He stated he has a very cooperative relationship with Detective O’Neal.  He pointed out the two criminal charges mentioned by Deputy Chief Perry were dismissed.  They have made great progress in improving store operations and compliance. As he understands RPD has not changed their opinion in terms of further investigation.  As this was before Council the last opinion was favorable.  The main issue before Council was one of zoning. There was a question of whether or not this would be an appropriate use of this property because it is so close to a neighborhood.  There was a discussion from the current zoning standards and the proposed zoning standards.  He wants to make sure they are on the same sheet of music and point out this is an accepted use for this property. He described the shopping center.  He stated there is an adult entertainment permitted across the street.  He briefly described the establishment. He feels from a zoning perspective he does not feel this is very clear.    

Ms. Baldwin stated she believes the zoning was brought up by one of the Council members.  She stated her concern is more about the charges that were brought.  This is a great concern.  They are looking at this on behalf of the City Attorney who asked them to do it for the review. 

Mr. Deener stated his client does not supervise 24/7 and was not working for the TV incident. He explained there was a manager on the site.  He pointed out there is a special holding bin and it is a bin to intake property that is not to be touched or sold.  For whatever reason they decided to sell something in the bin upon his client finding out that the pieces were sold he contacted the Police Dept., he contacted the person who lost the property and purchased the owner a new and better TV than the one they had to begin with.  This was not an intentional or reckless act.   He will argue Detective O’Neal has had a lot of work to do. He explained there has been a significant change as it relates to pawn shop operations. He pointed out all of the recommendations that were made they have exceeded them and followed through with them.  He reiterated that they were never convicted of the 2 charges. All other issues have been resolved. 
Ms. Baldwin stated they do not know that they have been resolved because Detective O’Neal has not had the time to go through the latest information that he has received. 

Mr. Deener pointed out the cash converter businesses don’t appear to be licensed in Raleigh. He stated pawn shops are licensed but cash converters are not.    He feels that the cash converter business should have to obtain a license because they have to keep the same type of records.  

Detective O’Neal briefly described cash converter businesses.  They have additional rules and regulations to assist in governing and watching these operations.   
Mr. Deener read the 6 criteria needed to obtain approval for pawn shops. They have gone through all and met the requirements. His client has followed the law. 

Ms. Baldwin stated she does have one question regarding an email that was received regarding signage.  It is in the window that says this business is operating as a pawn shop.  

Mr. Deener stated on the wall it says World Gold and Pawn.  They are not operating inside and out of there.  He passed around  a picture to the Committee.   He believes there is a sign but they are not operating as a business.
Mr. McCormick stated he asked to have this item referred because if the Council is going to deny the pawn shop permit with all the appropriate City Agencies suggesting approval it will require a hearing in order for Council to do this. Before you take this step they may want to consider holding this and let Detective O’Neal take a closer look because there is a recommendation from staff that says it should be approved. 

Ms. Baldwin questioned whether or not there is a timeframe from a legal standpoint where they could not have any issues of discrepancy. 
Detective O’Neal stated there is no specific time line.  He explained RPD can walk into any establishment and ask for records.  

Mr. McCormick stated there is not.  Along the grounds upon which you cannot permit is conviction of a felony and that is not the case.  There are grounds if you can find that the owner is unfit to operate the business. He reiterated the fact that this can’t be denied until Council has hearing.  
Mr. Maiorano questioned if it is sent back for further review and there are findings or there are some concerns that would result in a change of recommendation is this a different situation.  

Mr. McCormick stated they can hold it or the applicant can waive having the hearing.  Ms. Baldwin asked what the timeframe was since the last application. Deputy Chief Perry stated he believes it was in November, 2014which is about 6 months.

The group briefly discussed steps to take the item for a hearing.  Ms. Baldwin suggested holding the item for further investigation from RPD.  She asked the Police Department to continue the investigation 

Mary Belle Pate, 2506 Crestline Avenue, 27601-3105 stated she would like for the Committee to deny approval of the permit.  She pointed out there are at least 4 locations within a 5 minute drive of this pawn shop.  She stated with these type businesses it would be easy for people to break in their homes and take items to nearby pawn shops.  She remembers how they broke in and stole items from Mayor McFarlane’s daughter’s home and walked to the pawn shops with the items. These businesses back up to the residential community. There should be a regulation stating you can’t be within 200 feet of a residence.  She was Southwest CAC Chair for over 30 years and she has a mother hen attitude towards anything that happens in her CAC.  She questioned whether these owners will follow protocol.  She expressed great concern of there being too many shops open currently.  She stated it would be a mistake to approve this permit.  She feels they have cleaned up their act to be sure to acquire a license.  She stated this is detrimental to the Southwest CAC and she can’t believe they are going to trash them again. 
Anthony McLeod, Renaissance Park, Cochairman of Southwest CAC, stated this would be detrimental to his neighborhood.  This type element within walking distance of the neighborhood leaves thoughts of what could happen and he knows they should not live in fear.  This does happen.  He stated through the UDO to his understanding there is a text change that would prohibit this type business. This indicates that if approved this would be grandfathered into eternity in an area they are trying hard to keep safe. He expressed concern of trash, noise, traffic being produced from the shopping center. He does not feel these owners have their best interest in mine by bringing this to their doorstep.  

Ms. Baldwin stated if there is signage in the windows advertising this as a pawn she has a real problem with this. Mr. Deener stated they have covered the sign and the establishment is not even open for any business to include the fact there is nothing in the establishment. Ms. Baldwin stated this item will be held in Committee and she will determine when to discuss this item after the investigation by RPD has been completed.  The item was held in Committee. 

Adjournment:  There being no further business the meeting was adjourned at 6:37 p.m.

Daisy Harris Overby

Assistant Deputy Clerk 
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