
Law & Public Safety Committee


May 26, 2015

LAW & PUBLIC SAFETY COMMITTEE
The Law & Public Safety Committee of the City of Raleigh met in regular session on Tuesday, May 26, 2015, at 4:00 p.m. in Conference Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Travis Crane

Chairwoman Baldwin called the meeting to order at 4:06 p.m.  All Committee members were present.
Item #13-13 – Property Development – Providence Baptist Church
The following information was contained in the agenda packet:

ORIGIN OF ITEM:  Referred at the October 21, 2014 City Council meeting at the request of John Erwin and as follow-up to January 13, 2015 L&PS Committee meeting.
DESCRIPTION/SUMMARY:  John Erwin petitioned Council to refer a private property matter to the Law & Public Safety Committee.  The matter regards the failure of a property owner to correct certain legal aspects associated with the property in order to allow the property to be sold.  The Providence Baptist Church is interested in purchasing a portion of the property in question.
BUDGET IMPACT (FUNDING SOURCE/BUDGET ACTION):  None.

RECOMMENDATION:  None.  Staff will be present to respond to any questions.

Assistant City Manager Marchell Adams David pointed out the Committee members received in their agenda packets a compilation of minutes of previous meetings where this outstanding property issue was discussed.  At the end of the last Law and Public Safety Committee meeting, the item was held while the two property owners continued their negotiations.
Philip R. Isley, Esq., Blanchard, Miller, Lewis & Isley, P.A., 1117 Hillsborough Street, Raleigh, NC 27603-1505 – Attorney Isley introduced Pastor John Erwin of Providence Baptist Church and Barry Mann, Esq., another attorney assisting him in this matter.
Barry D. Mann, Esq., Manning Fulton, 3605 Glenwood Avenue – Suite 500, Raleigh, NC 27612-3870 – Attorney Mann distributed copies of a two-page handout.  Page 1 showed an aerial view of a tract (approximately 3.22 acres) owned by Dunn Developers (Jimmy and Bobby Dunn) outlined in red and a smaller adjoining tract (approximately 1.5 acres) to the north that is owned by Jimmy Dunn and his sister, Inez Dunn.  Both tracts adjoin the church's property.  The church would like to buy approximately 1.5 acres of the southern portion of the large tract owned by Dunn Developers.  A recombination map would be necessary to add that 1.5 acres to the church property.  However, there is a problem because a building is located on the northern common property line of the tracts owned by Dunn Developers and Jimmy and Inez Dunn, and it encroaches onto the Jimmy and Inez Dunn tract.  Since the January Committee meeting, the church has tried to negotiate an agreement with Inez Dunn.  She derives no income from her property; the building was the old homeplace that was deeded.  She has no interest in selling her legal interest in the property.  Ms. Dunn wants more money than the buyers think it is worth and thus the parties are at a stalemate.  The Raleigh City Attorney also offered to talk to her.  Attorney Mann pointed out the parties involved in this issue had nothing to do with this problem.  A recombination map was prepared in 1983 and deeds were exchanged but not recorded.  He said when preparing a recombination map or subdivision map, you don't want to create a problem and you cannot violate zoning and subdivision rules.  The proposed recombination map shown on Page 2 of the handout does not create or exacerbate any problem(s).  This map highlights in yellow the southern 1.5 acres desired by the church.  If the building to the north did not encroach, this would be a routine recombination.  Conversely, if nothing is done here with a recombination, the problem doesn't go away.  Attorney Mann stated the church has done all it could.  He does not believe the North Carolina statute regarding recombination and subdivision map was intended to prevent a recombination like this one from being approved.  This recombination merely adds parking and a tree conservation area to the church's property, which the church has been planning to do for years; the date of the proposed recombination map is March 1, 2011.

Mr. Maiorano confirmed with Attorney Mann that a new property line cannot be drawn to divide the Dunn Developers tract because of the existing issue with the building encroachment.  Mr. Mann added that a recombination map will show the property to which the southern 1.5 acres is being added and the remnant tract.  The encroaching building is on the remnant tract.

Mr. Maiorano asked about options the City and the petitioners have in this case.  City Attorney Tom McCormick responded there are no options from the City's viewpoint.  This is a private real estate issue.  If the church needs this property for parking, it can work out a lease agreement with Dunn Developers for the yellow highlighted portion of their property.  However, he has been told in the past that a lease is not acceptable to the church.  The idea behind the recombination process is to solve problems, not continue them, so staff feels it is not appropriate to do this.  Mr. Maiorano asked about alternative means for the church to get what it wants other than purchase and sale of property.
John Erwin, 4005 Batiste Road, Raleigh, NC 27613-5364 – Pastor Erwin explained the church owns property on both sides of, and behind, the Dunn Developers tract.  The church needs the acreage behind the Dunn Developers tract for tree conservation and a lease agreement does not satisfy the City's requirement for using trees that are not contiguous to the property.  If the Dunns sell their tract to another buyer, the church properties would be cut off from vehicular and pedestrian traffic from one to the other.

City Attorney McCormick pointed out the church bought its property knowing this situation existed.  Mr. Maiorano agreed, but said the church did not recognize the challenge it would have.

Mr. Odom confirmed with Attorney Mann that if the church buys this portion of the Dunn Developers tract, Inez Dunn still owns her property intact.  Mr. Odom asked if the Law and Public Safety Committee or the Board of Adjustment had the authority to make something happen that would allow the church to buy the southern portion of the Dunn Developers tract.  Attorney McCormick explained this is not a Board of Adjustment matter because it is not a zoning issue.  This is a private real estate dispute between two private parties and there is nothing the City can do to resolve this recombination/subdivision issue.  Chairwoman Baldwin asked if one of the reasons this matter is being discussed is that the City failed to register the deed.  The City Attorney said it is not a reason.  Registering the deed is the responsibility of the property owner, not the City of Raleigh.

Chairwoman Baldwin asked why the City is involved in this matter.  Attorney Isley stated the City ultimately approves recombination plats, and the City is the reason the church can't get the recombination.  It is no fault of any party on either side.  They are asking the Committee to look at all aspects of this issue and allow them to move forward with the recombination even though City Planning staff and the City Attorney strongly disagree with their request.

Attorney Mann stated a property cannot be cut in two pieces without recordation of a map.  Mr. Maiorano asked if there was an opportunity in the beginning to avoid this issue.  Mr. Mann responded that regulations were not as strict in 1983 as they are now.  The encroaching building was contemplated at that time and at its old property line, it was going to be on both pieces of property.  The map recorded in 1983 as the first step of the recombination took the property line around the building.  The second step of the recombination was to exchange deeds, but that was not done.  The City has stricter standards now and City staff ensures that each step is accomplished.  A building permit and certificate of occupancy were issued in 1983 for the encroaching building.

Mr. Odom stated he is unsure what motion could be made to clear this up.  Attorney Isley replied they would like some direction for the proposed recombination map to be approved.  If the map can be approved, the property sale can go through and everyone's property remains status quo.  He said Attorney Mann made the salient point today that the recombination does not do further harm, and Mr. Isley believes he heard the City Attorney say this is the core theory behind recombination.  City Attorney McCormick demurred and said his comment was that the situation should not be made worse than it already is.  The idea is that recombination should improve a situation, not merely "not make it worse."  This recombination does not improve the existing problem of the encroaching building.
Mr. Maiorano said an argument could be made that the recombination is making the situation better because right now the property is sitting stagnant and will not be put to use.  This stymies any opportunities for the adjacent property owner.  Whether or not created by the City, the problem was perpetuated unintentionally by not having good procedural mechanisms in place to ensure this kind of problem did not arise.  He recognizes this is a private property issue, but it is unique and something for which the City should facilitate a reasonable and common sense solution, even if that solution is to seek a deviation from normal procedures.  He moved to approve the remapping process to allow for a property line to be drawn consistent with the map presented to the Committee today.  His motion was seconded by Mr. Odom.
City Attorney McCormick asked for clarification of the motion.  Mr. Maiorano replied it means to allow the mapping and recombination to happen.
Chairwoman Baldwin called for the vote on the motion, which carried unanimously, 3-0.

Item #13-15 – Home Rental Services
The following information was contained in the agenda packet:

ORIGIN OF ITEM:  Referred as a result of January 20, 2015 City Council meeting and as follow-up to the February 24, 2015 and March 24, 2015 Law and Public Safety Committee meetings.

DESCRIPTION/SUMMARY:  At the December 2, 2014 City Council meeting, staff was asked to explore the existing regulatory environment related to short-term on-line rentals of residential properties and identify best practices nationwide.  Staff updated the City Council on January 20, 2015 and provided additional insight on February 24 to the Law and Public Safety Committee.  The item was held over to allow for further public comment from those who may not have been able to attend due to inclement weather.

BUDGET IMPACT (FUNDING SOURCE/BUDGET ACTION):  None at this time.

RECOMMENDATION:  Consider staff recommendations as presented with the January 20, 2015 City Council meeting agenda item and the February 24, 2015 and March 24, 2015 Law and public Safety Committee items:  (1) maintain existing regulations; (2) authorize a text change to amend the Unified development Ordinance; (3) authorize a special use permit; or (4) consider an alternate option.

ALTERNATIVES:  At the March 24, 2015 Law and Public Safety Committee meeting, staff presented additional information about regulations and best practices.

Planning and Zoning Administrator Travis Crane presented this item with the assistance of a PowerPoint presentation.  Slides included the following information.

Short Term Residential Rentals
●
Rental of a room or property for a short period of time

●
Can rent portion or entire house

●
Can have separate entrance and private rented space or shared space with rest of occupants

●
Common in resort communities, vacation spots

●
Becoming more popular in larger cities

History of Use in Raleigh

●
Both codes contain "Bed & Breakfast" use

●
Originally inserted in code in 1984; regulations amended in 1992 to expand allowance

●
Part 10 code included "Room rental in a dwelling unit (lodger)"

●
Bed & Breakfast carried into UDO; lodger use was not

Direction to City Staff

Asked to explore options to allow short term residential rentals


●
Option 1:  use by right, with standards


●
Option 2:  special use permit required

Universal Regulations

If the use is allowed, staff suggests the following regulations that would apply:

1.
Define "short term residential rental"

The rental of a single-, two- or multi-family dwelling to accommodate visitors, vacationers or traveler, where the rental occurs for less than 30 days at a time
●
Consistent with many other surveyed jurisdictions

Establish business practices

2.
Require rental dwelling registration

●
Between $15 – $50 (depending on number of units) annually

●
Maintain accurate contact information for property owner

♦
This tool is used in many communities

♦
Some post property owner contact information to allow neighbors to resolve disputes

3.
Host must pay taxes

●
Applicable city, county or state taxes

●
State currently discussing taxation of the use

Allowed Uses in UDO
All uses in the UDO fall into one of four categories:

●
Permitted use (no additional standards)

●
Limited use (allowed when certain identified standards are met)

●
Special use (allowed only with Board of Adjustment (BOA) approval)

●
Not permitted
Option 1:  Zoning Districts

Short term rentals allowed as limited use in certain districts


R-1
R-2
R-4
R-6
R-10


OX
NX
CX
DX

	RESIDENTIAL
	MIXED USE
	SPECIAL

	R-1
	R-2
	R-4
	R-6
	R-10
	RX-
	OP-
	OX-
	NX-
	CX-
	DX-
	IX-
	CM
	AP
	IH
	MH
	CMP

	
	
	
	
	
	
	X
	
	
	
	
	X
	X
	X
	X
	X
	X


Option 1:  Limited Standards
Limited standards would include:


●
Can only rent 1 bedroom (BR) in residential districts

●
Additional BRs can be allowed with special use permit

●
No cooking facilities in the BR

●
May have separate entrance

Option 2:  Zoning Districts

Short term rentals allowed as special use in residential districts


R-1
R-2
R-4
R-6
R-10

Use would be a limited use in mixed use districts


RX
OX
NX
CX
DX

Option 2:  Standards

Must obtain a special use permit from BOA

●
R-1, R-2, R-4, R-6 and R-10

●
Quasi-judicial hearing

●
Public notice to property owners within 100 feet

●
Board reviews "showings"

Conclusions

Establish universal rules

1.
Define use

2.
Registration

3.
Applicable taxes

Option 1

●
Allow use in most districts (with standards)

Option 2

●
Require special use permit in residential districts

●
Allow in most mixed use districts (with standards)

Modifying the UDO

1.
Authorize text change
2.
Planning Commission review/recommendation

3.
Public hearing by Council

The following information is a summary of staff's responses to questions from the Committee members:

1.
City Attorney McCormick explained that Probationary Rental Occupancy Permit (PROP) rentals and short term rentals are two different things.  There is legislation pending in the North Carolina General Assembly that might do away with the City's ability to require rental registration.  If the City Council chooses to authorize/legalize this use, the properties would be subject to local occupancy tax.  Registration is important because we need to know where they are in order to collect the tax.  Chairwoman Baldwin noted that Airbnb is already collecting taxes in four counties in North Carolina.
2.
Option 1 limits short term rentals to one bedroom within a structure in residential districts.  That standard would not apply to mixed use districts because mixed use districts generally have a larger palette of uses while residential districts are intended for residential use only.  Staff would anticipate less activity in residential districts.  Limitation on the amount of space in a residential dwelling is a common regulatory tool.  One bedroom is staff's recommendation and Council may increase that number, if it so desires.  Some cities regulate short terms rentals by the percentage of the house.  Some regulate them by time, e.g., short term rentals may be allowed for 200 days out of the year, but that standard would be difficult for staff to enforce.  Staff does not remember any other cities regulating short term rentals by the number of bedrooms, but staff believes it is an easy standard to enforce.

3.
The current limit on the number of unrelated people living in one household is four.  This would have to be navigated carefully when drafting a text change for short term rentals.  An exclusion could be put in place that short term travelers are not part of a family and do not count toward density.  The drawback is that people might circumvent these regulations.  Enforcing density regulations is sometimes difficult.
4.
Recent case law shows that the City would not be able to include in its standards a requirement for owner occupancy.  The City had this same issue with accessory dwelling units.  However, the way the regulations are written, a person could not buy a house and rent short term to four unrelated people.

Chairwoman Baldwin opened the meeting to public comment.

Rachel Medalla, 413 Halls Mill Drive, Cary, NC 27519-6117 – Ms. Medalla asked how the one-bedroom policy would affect short term rentals in a home that is entirely empty.

P&Z Administrator Crane responded the regulations allow a property owner to apply to the Board of Adjustment for a special use permit to allow more than one bedroom to be rented.  Ms. Medalla asked about the likelihood of the BOA approving such a request, and Mr. Crane said he could not speak to that.  City Attorney McCormick reminded Ms. Medalla that a house can be rented for more than 30 days, and she said that does not follow Airbnb's regulations.
Mr. Odom said that is what he is trying not to allow to happen.  That would be an abuse of the system.  Ms. Medalla said the property owner has the right to choose who he wants to stay in his residence and would want to choose the right people to take care of his property.  Chairwoman Baldwin told Ms. Medalla she could apply to the BOA for a special use permit to rent an entire house.  There is a $200 application fee, a quasi-judicial hearing would be held and the neighbors would be notified of that hearing, and the BOA would make a decision.
Debbie Ferket, 1316 Glencastle Way, Raleigh, NC 27606-4703 – Ms. Ferket stated she is a superhost with Airbnb and has been hosting since August 2013.  She cannot work because of obligations to her mother and hosting for Airbnb allows her to earn a modest income.  She loves being hospitable to visitors and feels like an ambassador for the City of Raleigh area.  She said she has impacted a lot of lives and her special touch is to open her home to these visitors.  She has hosted foreign students until they start school at NCSU or other schools, professionals, people attending events or meetings, and tourists.  Hosting for Airbnb allows her to uniquely serve the City of Raleigh as a host/ambassador and earn a modest income out of her home.  

Chairwoman Baldwin asked how many rooms she rents, and Ms. Ferket replied two rooms.  She rents to one or two people, but their times do not overlap.

James Riley, 611 Smedes Place, Raleigh, NC 27605-1138 – Mr. Riley asked if a violation would exist under existing regulations if a family of four is renting a house and the owner also lives in the house.
P&Z Administrator Crane responded it would be a violation, because it results in a density of five.  Similarly, two families of three would not be allowed to live in one house.  Mr. Riley asked if it these situations would be allowed in R-10 districts.  The density regulation would not be violated, but he wondered if the unrelated persons regulation would take precedence.  Mr. Crane said yes, it could very possibly be a violation.  Mr. Riley asked if there would be a violation of the proposed rules if a party of two traveling together makes reservations for Airbnb but want to stay in separate rooms.  P&Z Administrator Crane said it would under the concept presented today.
George Chapman, 117 Woodburn Road, Raleigh, NC 27605-1616 – Mr. Chapman said he and his wife ran a bed and breakfast at this address for seven years after he retired from the City of Raleigh.  He is interested in how the City will deal with this issue over the long term.  The presence of bed and breakfast establishments is important in Raleigh and the City would be doing itself a disservice by prohibiting them.  In a few days, there will no longer be any pursuant to the current City Code.  He believes today's proposal is a good way to start the conversation and he thinks the conversation should focus on standards for special use permits.  Mr. Chapman suggested the one-bedroom threshold needs to be reconsidered.  The biggest issue other than the one-bedroom limit is parking, so the special use permit standards will have to address that.  Mr. Chapman stated the Council may want to consider a percentage of dwelling standard; this might help Council get to the issue of how a dwelling is zoned.  It is unlikely an investor/owner wants to operate a facility where a small percentage of the dwelling is taken.  A combination dwelling/rental unit structure is important to consider.  There are two duplexes on his block that are sometimes occupied by 10 people, although only eight are allowed under City regulations.  It is very difficult for staff to police how many people rent in a unit.  When the rental of a long-term dwelling unit is combined with short-term rental of the dwelling unit, it is important to see how they interact.  Mr. Chapman stated he would be happy to continue to be part of this dialogue.
Chairwoman Baldwin said P&Z Administrator Crane had looked into the percentage of house standard, but found it is more difficult to regulate than number of bedrooms.  Mr. Chapman pointed out that through the issuance of permits, the City has specific available to it information regarding the actual square footage of a dwelling unit.  Regulating occupancy by number of people is difficult to enforce.

Mr. Maiorano confirmed that he heard Mr. Chapman mention not creating a regulatory framework prohibitive to the operation of bed and breakfasts.  He asked what his concern is about short term rental regulations that could have negative ramifications on the operation of bed and breakfast facilities.  Mr. Chapman explained the number of bedrooms involved in a bed and breakfast operation.  This proposal explores making that different, and it is worth exploring.  When he started operating a bed and breakfast, he was a member of the North Carolina Bed and Breakfast Innkeepers Association.  The Association conducted a survey in 2002-3 of bed and breakfast operations.  Approximately 24% of bed and breakfasts in North Carolina that were recognized by that organization had less than four bedrooms, about 70% contained between four and 12 bedrooms, and the remainder of the facilities were larger than that.

P&Z Administrator Crane noted that the way staff proposed this, the bed and breakfast regulations will remain intact and there will be no impact on them.
Tom Henderson, 400 South Boylan Avenue, Raleigh, NC 27603-1910 – Mr. Henderson and his wife, Virginia Going, have been Airbnb hosts for the past five years.  They rent out two rooms in their home and have hosted just over 100 guests.  They do not earn a lot of money from this, but it is significant and helps them remain in their home and maintain it.  He agrees with Ms. Ferket's comments about the benefits to both the City of Raleigh and the guests.  Mr. and Mrs. Henderson have never had a bad experience and their guests haven't, either, according to their reviews.  He would think the Council would be more interested in the number of people than the number of rooms.  Mr. Henderson urged the Committee members to consider Option 1.
Virginia Going, 400 South Boylan Avenue, Raleigh, NC 27603-1910 – Ms. Going told of one of their most recent guest experiences where new information was shared.  Her husband is a Ph.D. organic chemist and they hosted a Ph.D physicist and a Ph.D plant pathologist in separate bedrooms.  The two guests were attending a conference at HQ Raleigh which is only a block from their house, but she had never heard of it.  HQ Raleigh's vision is a shared work space designed to empower, foster and cultivate companies that produce long-term job growth and foster social impact.  Their guests told her about this company she was not familiar with and she was able to tell her guests about the Pullen Aquatic Center (where one went to swim every day) and the YMCA (where the other worked out every day).  Ms. Going advocates two bedrooms.  She said the point she wants to make is that there is an exchange of information and sharing of community and resources and stories that goes both ways.  Airbnb hosts and guests are planting good will seeds of positive experiences, and the economic and social impacts on Raleigh are positive.

[name unintelligible], 2105 [unintelligible] Drive, Raleigh, NC – This speaker owns a four-bedroom house.  He became unemployed in 2008 and started renting two spare bedrooms to make up the income.  Usually the guests stay one or two nights; occasionally they stay for two weeks.  He has a two guest per room restriction.  He does not like long-term guests because he and his family live in the house.

Brad Thompson, 537 Barksdale Drive, Raleigh, NC 27604-2203 – Mr. Thompson said many people have spoken who rent more than one bedroom.  He asked the audience members to raise their hands if they only rent one bedroom and three people raised their hands.  It is more economic to rent two bedrooms.

Greg Stebben, 1803 White Oak Road, Raleigh, NC 27608-2341 – Mr. Stebben raised two points.  Option 2 seems problematic because it seems it will require a lot of City of Raleigh manpower and expense to make it happen.  With regard to the one bedroom issue, Mr. Stebben said Airbnb is good for business and attracts people who want to relocate their businesses here.  People usually travel in small groups and need more than bedroom.
Jim Melo, 215 North East Street, Raleigh, NC 27601-1113 – Mr. Melo asked about the kitchen restriction.  P&Z Administrator Crane explained kitchen facilities are prohibited within the bedroom itself.

Cynthia Mcgregor, 3825 Summerwood Court, Raleigh, NC 27613-3021 – Ms. Macgregor has been an Airbnb host for three years.  She is all for innovation and micro-entrepreneurship and favors Option 1.  She also favors growing a strong community.  She asked if homeowner association (HOA) rules would prevail over these regulations.
P&Z Administrator Crane replied affirmatively.  Chairwoman Baldwin lives in a condominium and pointed out that most condominiums don't allow owners to be Airbnb hosts.  Mr. Maiorano made it clear to Ms. Mcgregor that the City of Raleigh does not engage in enforcing any kind of restrictive covenants imposed by HOAs.

Dexter Tillett, 905 Mordecai Drive, Raleigh, NC 27604-1204 – Mr. Tillett bought his house last year and the first thing he did was list his house on Airbnb's Web site.  He thinks this adds to Raleigh's great personality, adding that he thinks Raleigh is losing some of its personality with all these new high rises being built.  They make it look generic and a lot like Charlotte, which he does not want to see happen.  Airbnb shows off the City's personality and is a great thing for Raleigh.  Mr. Tillett teaches at Sanderson High School.  When he travels across the country, he always uses Airbnb.

Mr. Riley pointed out that some Airbnb hosts in the City of Raleigh do not own their property and do not have permission to host.  It is important for the City to nip this in the bud by checking to see if hosts are permitted to do this.
Mr. Maiorano advised that a lease agreement between a property owner and his tenant is another private contract matter that the City cannot police.  The City has no jurisdiction or authority over that.  Marsh Hardy asked if there is any way to take into account whether or not the host facility is owner-occupied.  Chairwoman Baldwin reminded him the state has mandated that municipalities may not adopt a regulation that ADUs be owner-occupied.  City Attorney McCormick added that is also the belief of the NC Supreme Court.

Marsh Hardy, 1020 West South Street, Raleigh, NC 27603-2162 – When Mr. Hardy's son went to graduate school, he suggested his father be an Airbnb host.  Mr. Hardy has hosted for one and one-half years now for a room price of $20 per night and is amused that he seems to attract 20-somethings to his home.  He said he has a five-star rating.  Most of these young people don't have cars and really like the fact that with a key deposit, he provides a bike, a lock and a helmet.  Mr. Hardy rents to a lot of musicians, artists and graduate students.  A University of Paris Ph.D. candidate wants to come back to his house while he continues his mapping project on Raleigh, Washington, DC and Seattle.  Mr. Hardy introduced Carlie Busby, a graduate of Raleigh Enloe High School and UNC-Chapel Hill who lives in San Francisco and works for Airbnb with her husband.  Mr. Hardy advocated for Option 1 with more rooms; perhaps the language could state "less than four rooms."

Jeff Dennie, 114 Longview Lake Drive, Raleigh, NC 27610-1815 – Mr. Dennie asked if the regulations would allow a whole unit to be rented, such as a four-apartment building with each apartment containing one bedroom.  P&Z Administrator Crane replied yes, that would be allowed under staff's vision of the regulations, but staff has not written regulations yet to address that scenario.
MR. ODOM DEPARTED THE MEETING AT 5:17 P.M. AND WAS EXCUSED BY CHAIRWOMAN BALDWIN.

Chairman Baldwin thanked P&Z Administrator Crane and the City Attorney's office for spending a lot of time looking into this.  There have been many meetings on this topic and participants talked extensively and thoughtfully, with no rush to judgment.  Chairwoman Baldwin moved to move forward with Option 1 and a two-bedroom limit, with the text change being brought to the full City Council for consideration.  The Deputy City Clerk clarified that the motion is to authorize staff to prepare said text change.
Mr. Maiorano seconded the motion with the understanding this is a continuing discussing.  This is an evolving are and Council wants to make sure it does not stymie short term rentals but also do not allow them to run unchecked.
Chairwoman Baldwin stated everyone has concerns about people buying a house and renting out all four bedrooms.  To date, there have only been three complaints about Airbnb hosts and all involved that issue.

Chairwoman Baldwin's motion carried by a vote of 2-0 (Mr. Odom absent and excused).

Item #13-17 – Encroachment – 501 Devereux Street
The following information was contained in the agenda packet:

ORIGIN OF ITEM:  Referred as a result of April 7, 2015 City Council meeting Request and Petition from Theresa Smith, 47109 Creedmoor Road – Suite 105, Raleigh, NC on behalf of 501 Devereux Street homeowner Terezina M. Johnson and subsequent referral to the Law and Public Safety Committee by Council Member Baldwin.

DESCRIPTION/SUMMARY:  On June 21, 1983, City Council was petitioned to allow an encroachment agreement between then owner of 501 Devereux Street since a small c it is a small corner lot and the house and air conditioning unit is in the City-owned encroachment area.  The easement agreement was approved at that time, but never recorded.  Ms. Johnson, the fifth owner of the property since the 1983 petition was filed, wishes to sell her property with a clear title and would like to resolve the problem for all future owners.

BUDGET IMPACT (FUNDING SOURCE/BUDGET ACTION):  None at this time.

RECOMMENDATION:  None.

ALTERNATIVES:  (1) The encroachment agreement dated June 21, 1983 can be updated to accommodate the placement of the HVAC unit, or (2) the City can permanently close the public alley if it is not contrary to the public interest and such closure does not deprive individuals of a reasonable means of ingress or egress to their property.

Without objection, Chairwoman Baldwin announced this item would not be discussed until the next meeting, as there was no longer a quorum of the Committee present.  Mr. Odom had already gone to the Public Works Committee meeting, as he is a Committee member and Mr. Maiorano was leaving at this time (5:14 p.m.) for the same reason.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairwoman Baldwin announced the meeting adjourned at 5:14 p.m.

Leslie H. Eldredge

Deputy City Clerk
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