

Law & Public Safety Committee



July 28, 2015

LAW & PUBLIC SAFETY COMMITTEE
The Law & Public Safety Committee of the City of Raleigh met in regular session on Tuesday, July 28, 2015, at 3:00 p.m. in City Council Chamber Room 201, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairwoman Mary-Ann Baldwin, Presiding

Assistant City Manager Marchell Adams
Councilor Wayne Maiorano




David
Mayor Pro Tem John Odom



Associate City Attorney Nicolette Fulton
Emergency and Special Events Manager
Derrick Remer







Deputy Police Chief J. C. Perry







Urban Planner Dhanya Sandeep







Transportation Manager Mike Kennon
Chairwoman Baldwin called the meeting to order at and the following items were discussed with actions taken as shown:

Item #13-18 – Private Use of Public Spaces – Outdoor Dining.  This item was previously discussed during the Committee’s June 9, 2015 meeting and held over for further discussion.

Chairwoman Baldwin asked for a show of hands from members of the audience who wished to speak on this item.  Several members of the audience raised their hands and Ms. Baldwin asked those audience members to make their way down to the front row and advised that each speaker would have about 3 minutes to make their presentation.
Emergency and Special Events Manager Derrick Remer talked about Hospitality Committee discussions and clarified the item issue before the Committee is the use of public spaces and not the use of private property.  He referred to information contained in the agenda packet and stated there were a few issues about which the committee could not come to a consensus including hours of operation, occupancy rates, cost recovery mechanisms including the possibility of increasing the permit fee from $150 to $300.  He also talked about talk about how other cities handled outdoor sidewalk dining areas and reviewed staff recommendations.

Mr. Odom questioned the merits to restricting the sidewalk seating to the building side only with Associate City Attorney Nicolette Fulton responding the layout would be consistent with State ABC regulations.  
Discussion took place regarding the number and size of cities used in the comparison with Events Manager Remer noting most cities close down the sidewalk dining areas at 1:00 a.m. and 2 of the cities closing down their sidewalk dining areas at 2:00 a.m.

Mr. Maiorano questioned how staff arrived at the 5- 7- and 15-square-foot per person recommendations with Associate City Attorney Fulton responding the recommendations stem from the North Carolina State Building Code and noted the State Building Code allows for multiple occupancy rates for sitting and standing customers.  Discussion took place regarding the number of business with sidewalk seating, the amount of sidewalk area each business uses, and whether the City had discretion in varying the seating location such as splitting the seating area on a wider sidewalk such as along Fayetteville Street with Associate City Attorney Fulton advising the City could not supersede State ABC regulations.

Chairwoman Baldwin questioned the plan for enforcement with Events Manager Remer suggesting a 6-month trial period to see which regulations the Police and City Planning departments could enforce.  He stated if the Committee makes its recommendation today, staff will make every effort to meet with the restaurant and bar owners to advise them of the new regulations.
Assistant City Manager Marchell Adams David noted staff is currently looking to the Police Department for enforcement with Deputy Police Chief J. C. Perry talking about now the rules and regulations were complex and the enforcement task assigned to Officers while other issues are on-going.  Discussion took place regarding the possibility of splitting the hours of operation and whether the Police would be able to keep track of the changing hours.

Chairwoman Baldwin expressed concern regarding unintended consequences for business located outside the central business district with Events Manager Remer stating these proposals would apply citywide noting there could be come amendments added to apply specifically to the central business district.

Discussion took place regarding complaints received regarding businesses in the central business district with Associate City Attorney Fulton submitting a list containing 37 complaints received by the Police Department and the City Manager’s office covering a period from June 2, 2015 to July 27, 2015.  Chairwoman Baldwin questioned whether some of the issues were multiple complaints from the same person with Ms. Fulton responding the complaints were received from several sources.  In response to questions, Ms. Fulton stated there were 2 business operating sidewalk seating areas without permits; however, those businesses have since applied for and received their permits.

Zack Medford, 1624 Bennett Street, indicated he owns 3 bars on Fayetteville Street and stated the if the question is whether to stop people from coming downtown after 11:00 p.m. then he doesn’t know what to say.  He stated Raleigh should show leadership regarding this issue and not follow other cities’ examples.  He asserted a 12:00 midnight closing would hurt business and discourage other businesses from opening.  He indicated a 6-month evaluation period would be good, and expressed concern regarding existing laws were not being enforced and a lack of communication between city staff and the businesses.  He urged the Committee recommend keeping sidewalk access open to 2:00 a.m. 
Dan Levenham, 122 South Salisbury Street, expressed support for the 2:00 a.m. closing and asked members of the audience who supported the 2:00 a.m. closing to stand.  

Approximately 100 people stood in support.

Jim Belk, Glenwood Avenue, indicated he is the co-founder of Downtown Advocates.  He expressed his belief most residents do not support the 2:00 a.m. closing and expressed concern regarding noise and cleanliness issues.  He talked about how apartment dwellers could mitigate exterior noise by using a common window fan.  He also expressed his belief the residents do not support the regulations focusing on restaurants and bars noting those businesses are busiest on Friday and Saturday nights.

Andrew Stewart, Empire Properties, 133 Fayetteville Street, talked about the Hospitality Committee meetings and how his Raleigh Times bar changed its outside layout using stanchions and its impact on sidewalk usage.  He expressed the need for Raleigh Police to have more simple regulations to enforce and expressed support for the 12:00 midnight closing noting other cities have tried it and came to similar conclusions.
Will Marks, 301 Fayetteville Street, asserted no one he knows wants businesses shut down at 11:00 p.m. and talked about how discussions on this issue have taking place for more than a year.  He talked about research showing a lack of support for the later closing time as well as his personal experience living in other cities with sidewalk dining areas.  He asserted the issue before the Committee involves best practices for the greater good.

Jennifer Martin, Executive Director, Greater Raleigh Merchants Association, 410 North Boylan Avenue, talked about area college students being interested in this issue and asserted there would be an adverse economic impact if outdoor sidewalk seating is shut down at midnight.  She talked about maintaining open communication between city staff and business owners and expressed support for the 6 month trial period.  She also expressed her support for the 2:00 a.m. closing time.
Brian Haber, 819 North Bloodworth Street, indicated he also sits on the Hospitality Committee and talked about the committee’s efforts to reach consensus regarding the recommendations noting there were some issues on which the committee could not reach a consensus.  He expressed his belief the Law & Public Safety Committee would make the best decision.
Dr. John Cocheran, 317 West Morgan Street, indicated he lives in the Dawson and talked about how bars tend to depress property values.  He asserted neighboring residents are not able to sleep at night due to the noise and talked about health risks due to lack of enough sleep.  He expressed support for bars moving business indoors after 10:00 or 11:00 p.m.
Kenneth Yowell indicated he owns several businesses in the area and expressed belief the laws are already in place and referred to State ABC and Building Code regulations.  He expressed his belief a 12:00 midnight closing would have an adverse effect on businesses.

Jess Crowder, 808 Navajo Drive, stated she is a server in a restaurant and indicated she makes most of her income between the hours of 10:00 p.m. and 2:00 a.m., especially in the outdoor area.  She asserted the earlier closing would greatly impact her ability to earn a living and asked those members in the audience who were servers to stand in support of her testimony with approximately 90 people standing in support. 

Niall Hanley, Hibernian Company, talked about regulation enforcement problems and suggested including the Raleigh Fire Department in the enforcement area.  H noted he has been in Raleigh 17 years and expressed his belief the bars and restaurants helped build downtown to what it is today.  He indicated he has over 600 employees, which he believes is a considerable tax base.  He urged the Committee allow the businesses to manage themselves adding he has never had a problem with his establishment.
Attorney Hans Wong indicated he is a resident at the Park Deveraux and is a partner in a restaurant.  He talked about how the recommendations may impact his employees and other innocent bystanders and expressed concern the 6 month trial period could ruin some businesses.  He urged the Committee postpone any decision until other citizens can be brought in to express their opinion.  He questioned how other cities handled outdoor dining as well as the real impact on neighborhoods.

Chairwoman Baldwin questioned how the cleanliness issue would be handled with David Diaz, Downtown Raleigh Alliance, responding saying his staff is conducting a survey regarding the placement of trash receptacles and talked about efforts to tighten up cleanliness efforts.

Events Manager Remer stated the Hospitality Committee also discussed the cleanliness issue and indicated the businesses are responsible for cleanliness as part of their permits.

Mr. Odom indicated he has spoken with several citizens and stated he understood the business impact.  He questioned the reason behind the 2:00 a.m. closing with Associate City Attorney Fulton responding the closing time was part of the State ABC regulations.

Mr. Odom indicated he had hoped the Hospitality Committee would come to a consensus regarding its recommendations and talked about communication issues discussed at today’s meeting.  He indicated he was not in favor of moving all sidewalk tables against the building and expressed his support for the use of stanchions to delineate the dining areas.  He also expressed his belief the bars and restaurants make the majority of their business on Friday and Saturday nights.

Discussion took place regarding the merits of closing the sidewalk areas at 12:00 midnight as well as using the State Building Code to regulate the size of the dining areas with Mr. Haber talking about how difficult it was for the Hospitality Committee to come to any consensus the recommendations.   Chairwoman Baldwin questioned whether going to the maximum capacity regulation may result in less people on the sidewalk with Mr. Haber responding in the affirmative; however, other cities do not have a “standing room only” provision for their sidewalk areas.
Discussion took place regarding using mixed criteria to determine the maximum seating area as well as the possibility of using both buildingside and curb seating.  The discussion also included the Hospitality Committee recommendations regarding maximum seating areas as well as closing times.

Urban Planner Dhanya Sandeep talked about how the Urban Design Center assisted in the Hospitality Committee discussions and noted the recommendations includes a requirement for future permit applicants to provide a scaled drawing of the proposed sidewalk seating area.  She pointed out other cities do not regulate the number of people in the sidewalk dining areas; only the number of tables and seating.
Chairwoman Baldwin proposed a closing time of 12:00 midnight for Sunday through Thursday nights and 2:00 a.m. for Friday and Saturday using the maximum seating capacity as a means to determine the size of the sidewalk dining area, and stage a 6-month trial period.  She asked that staff communicate with the business owners and work with them to manage seating capacity.  She also suggested bringing in the Raleigh Fire Department to help with enforcement.

Mr. Maiorano thanked the Hospitality Committee for its efforts and also thanked the business owners and expressed his belief in their importance to the City.  He expressed his belief the issue before the Committee is not limited to safety and cleanliness, and talked about how downtown has changed over the years and how the city is trying to adjust to those changes.  He indicated he heard conflicting statements regarding enforcement and expressed his belief that both self-enforcement as well as City enforcement efforts have failed.  He stated he did not see any difference between Chairwoman Baldwin’s recommendations and current regulations with Chairwoman Baldwin indicating her recommendations reduce the number of people on the sidewalk, provides greater sidewalk access for pedestrians, delineates hours of operation, and decreases the amount of noise generated.  Mr. Maiorano talked about his experience working in various aspects of the restaurant industry and expressed his belief that he still did not see a difference between current regulations and Chairwoman Baldwin’s recommendations.  He expressed his support for closing the sidewalk dining areas at 12:00 midnight 7 days a week as well as having split-seating.  He urged the business owners take greater responsibility with regard to cleanliness, noise, etc.

Mr. Odom suggested having sidewalk areas close at 1:00 a.m. 7 days a week noting even without the outside sales the bars and restaurants remain open inside.

After further discussion, Chairwoman Baldwin moved to adopt the ordinance with the following provisions: 1) a 1:00 a.m. closing time for the sidewalk dining areas on  Friday and Saturday and 12:00 midnight Sunday through Thursday; and 2) that the size of the sidewalk area is based on maxim capacity.  As part of her motion, she also asked that staff communicate the plan with business owners; that the Fire Department be brought in to supplement enforcement, and that there be a 6-month trial period with staff bringing back a report before the full Council.  Her motion was seconded by Mr. Odom.

Brief discussion took place regarding whether to include standing areas in the maximum capacity configuration, after which, Chairwoman Baldwin’s motion was put to a vote that resulted in all members voting in the affirmative.  Chairwoman Baldwin ruled the motion adopted.
Item #13-19 –Traffic – Left Turn Restrictions – Signalized Intersections.  During the July 21, 2015 City Council meeting this item was referred to the Law & Public Safety Committee at the request of Chairwoman Baldwin for further discussion.  
Transportation Manager Mike Kennon summarized the following information included in the agenda packet:

As an outcome of the March Downtown Activities Report, Council asked David Diaz (DRA) to coordinate taxi cab owners with RPD and Transportation Operations staff to determine if improvements can be made to reduce congestion and increase safety in the downtown area during the peak entertainment hours.

In the Fayetteville Street area, the bulk of the congestion is due to cabs roaming for pickups and vehicles making left turns at the signalized intersections.  The DRA and City staff made suggestions to encourage utilization of the parallel streets of Wilmington and Salisbury, similar to how loading zones are configured during the weekdays.  On weekend nights, large taxi zones would be provided along the sides of Wilmington Street and Salisbury Street closest to Fayetteville Street.  No pickups would be allowed on Fayetteville Street and the left turns would be prohibited.

In the Glenwood South area, on weekend nights, large taxi zones would be provided along Glenwood Avenue.  The parallel streets concept would not work in this case due to longer block distances to Boylan Avenue and West Street.  Left turns at the signalized intersections would also be prohibited.

On March 25, DRA invited cab companies, some downtown business owners, and downtown residents from the two districts to a luncheon at the Convention Center.  The business owners and residents were given an opportunity to explain the struggles caused by the traffic during the weekend nightlife.  RPD and Transportation Operations Staff followed with a presentation of the suggestions as indicated on the maps that are included with this report.  Approximately 75 attended.

The meeting was very positive; however, there was not a consensus for the larger night taxi zones.  Cab companies and business owners alike believe enforcement of the no pickups on Fayetteville would be a challenge.  There was also a concern about bar patrons being required to walk from Fayetteville Street to Wilmington Street or Salisbury Street to catch a cab.  In the Glenwood South district, the business owners were concerned about losing on-street parking to the cab zones, even if smaller zones are proposed.  Many felt we should make improvements in small steps.  It was nearly unanimous to prohibit the left turns on weekend nights.

Because of the large number of cab companies and their typical small size, we have received very diverse comments and opinions that tend to serve individual cab companies.  There is no one group that strives to bring a unifying message from the various companies; therefore, it is difficult for us to find one plan to agree upon.  Due to this, DRA, RPD, and Transportation Operations staff agrees to move slowly with changes.

It is recommended to prohibit the left turns as proposed in the form of a six month pilot program.  During May and June, RPD gathered "before" data so that we can determine if there is an improvement in congestion in either district.

If the above recommendations are approved, please amend the following Traffic Schedules:

Recommendation:

Approve and amend the following Traffic Schedule:

Add to Traffic Schedule 8.A
Fayetteville Street at Hargett Street, Friday to Sunday, 10:00pm to 3:00am
Fayetteville Street at Martin Street, Friday to Sunday, 10:00pm to 3:00am 
Fayetteville Street at Davie Street, Friday to Sunday, 10:00pm to 3:00am 
Glenwood Avenue at Johnson Street, Friday to Sunday, 10:00pm to 3:00am
Glenwood Avenue at Tucker Street, Friday to Sunday, 10:00pm to 3:00am 
Glenwood Avenue at North Street, Friday to Sunday, 10:00pm to 3:00am 
Glenwood Avenue at Jones Street, Friday to Sunday, 10:00pm to 3:00am 
Glenwood Avenue at Lane Street, Friday to Sunday, 10:00pm to 3:00am
Chairwoman Baldwin noted there was not a consensus regarding taxi zones with Transportation Manager Kennon talking about safety issues moving the taxi zones over to parallel streets for Fayetteville Street and indicating there was no such situation available in the Glenwood South area.
David Diaz, Downtown Raleigh Alliance, talked about recent meetings between taxi owners, merchants, and residents noting the merchants were ambivalent with regard to the taxi zone locations.  He talked about alternative locations for taxi zones noting some of the taxi owners had some good ideas.  He expressed his opinion the no left turn restriction could help in improving traffic flow and reduce noise.

Discussion took place regarding penalties for violating the no left turn regulation with Raleigh Police Deputy Chief J. C. Perry stating offenders would be issued a warning at first for about 30 days to give drivers time to adjust to the new regulation; after that, police will issue violations.
Lee Churchill, representing the taxi cab industry, stated she has been in the business since 1984 and expressed her belief the proposed no left turn restriction for Glenwood Avenue would be a bad idea.  She suggested the Committee recommend reducing the parking fees in the evening for the parking decks around Fayetteville Street and talked about people lingering on the street using their cell phones to order rides from non-taxi organizations.  She noted only taxi cabs are allowed to cruise for customers; however, many non-licensed cars also cruse the streets for riders, taking away potential fares from licensed taxicabs.  She urged the Committee recommend establishing staging areas for non-licensed cars and shuttles, and asserted the suggested prohibition of taxicabs picking up fares along Fayetteville Street is contrary to established taxi regulations.
Chairwoman Baldwin indicated the reason she brought the item into Committee was to address noise and traffic issues in the Fayetteville Street and Glenwood South area.

Discussion took place regarding the affected street intersections as well as the hours the no left turn restriction would be in effect; after which, Mr. Odom moved to uphold staff’s recommendation.  His motion was seconded by Mr. Maiorano and put to a vote that resulted in all members voting in the affirmative.  Chairwoman Baldwin ruled the motion adopted.

Adjournment.  There being no further business, Chairwoman Baldwin declared the meeting adjourned at 4:50 p.m.

Ralph L. Puccini
Assistant Deputy Clerk
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