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LAW & PUBLIC SAFETY COMMITTEE
The Law & Public Safety Committee of the City of Raleigh met in regular session on Tuesday, October 13, 2015, at 4:00 p.m. in City Council Chamber Room 201, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairwoman Mary-Ann Baldwin, Presiding

Assistant City Manager Marchell Adams
Councilor Wayne Maiorano (Arrived late)
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Mayor Pro Tem John Odom



City Attorney Thomas McCormick







Transportation Manager Eric Lamb








Raleigh Police Major S. M. Deans







Deputy Police Chief J. C. Perry
These are summary minutes unless otherwise indicated.

Chairwoman Baldwin called the meeting to order and indicated Councilor Maiorano was on a conference call and will arrive at the meeting shortly.  

The following items were discussed:
Item #13-20 – Streetside Vending – Pilot Program.  During the September 1, 2015 City Council meeting this item was referred to the Law and Public Safety Committee for further discussion.

Assistant City Manager Marchell Adams David indicated staff looked to other municipalities to see how they handled streetside vending and suggested looking at the City’s food truck ordinance and expand on that.

John Pugh, 315 S. Bloodworth Street, talked about the recent changes in the zoning code to allow food trucks in mixed use areas and indicated his trailer is located on a side street behind the Moore Square Magnet Middle School.  He talked about the City of Durham’s program and urged the Committee recommend initiating a pilot program to allow streetside vending.
Mr. Odom questioned whether this program would allow food trucks to park on the street and therefore take up existing parking spaces with Mr. Pugh responding in the affirmative and pointing out that even under the revised zoning ordinance there is not enough off-street locations, so food trucks are forced to lease space on private lots, and there are not that many available.

Art Sheppard, representing the RDU Mobile Food Association indicating the organization represents about 50 foot truck owners in the Triangle area.  He talked about the possibility of opening other locations for food truck parking and indicated his organization looked at other cities and how they regulated their food trucks.  In response to questions, he stated the cities issued permits, and in situations where parking spaces were metered the food truck owner was required to continue feeding the meter.
Alex Johnson, 2706 Laurel Cherry Street, representing Generation Opportunity, talked about how millennials see this as a good pro-job situation as well as the possibility for providing more dining opportunities downtown.  He talked about how the City of Washington, D.C. requires its food trucks to rotate locations and indicated many of the trucks have customers willing to stand in line for as much as a half hour during lunch time.  He asserted more food trucks locating downtown would not harm restaurant business.

Assistant City Manager David indicated the subject of pushcarts came up at a recent enforcement meeting and talked about how pushcarts and food trucks could be melded together in the Code.  She noted staff received complaints and concerns from restaurant owners that the additional food trucks would hurt business.

Mr. Maiorano arrived at the meeting at 4:12 p.m.

Discussion took place regarding food trucks being required to park at least 5 feet from any driveway with Mr. Odom noting food trucks are larger than regular automobiles and therefore that may create a site distance issue.  He urged the Committee move ahead slowly and stated he notices food trucks finding spots more easily outside of downtown.
Ms. Baldwin requested staff provide a map showing where food trucks can locate noting the issue is the amount of available space with Mr. Odom expressing concern merchants may complain food trucks would be taking up valuable street parking.

Discussion took place regarding how to define a pilot program for food truck locations with City Attorney Thomas McCormick noting this issue was first discussed about 4 years ago, so a map may already be available.  He talked about possible impact on on-street parking due to the size of the food trucks, and noted Council recently amended the peddlers ordinance to expand what could be sold on the street.

Mr. Maiorano indicated other cities have dealt with this issue and questioned how that was accomplished with Assistant City Manager David responding Staff looked at a number of cities and found the information was mixed.  She indicated some cities welcomed the food trucks, while others received complaints food trucks were located too close to restaurants, so Staff is working on such solutions as distance regulations, etc. to address these concerns.  In response to questions, Ms. David stated Staff hopes to bring back recommendations within the next 30 days.

Ms. Baldwin talked about how the City of Atlanta clustered its food trucks in certain areas with Mr.  Odom noting he’s visited Atlanta and confirmed the food trucks are located only in certain areas.  Discussion took place regarding the City of Atlanta’s program with Mr. Odom noting the City of Austin, Texas clusters their food trucks on various lots.
Mr. Sheppard talked about how the City of Minneapolis allows its food trucks in wider locations noting the food trucks could serve areas of higher population density.

Discussion took place regarding whether to initiate a pilot program or further amend the food truck ordinance with Mr. Odom questioning where the food truck owners preferred to park.  The discussion also included how the item came before the Committee, the possibility of limiting the number of food trucks on the street, permitting, parking time allowances, requiring food trucks to park further away from driveways, and parking requirements for inside and outside the downtown district.

Transportation Manager Eric Lamb talked about imposing a minimum sidewalk width for food truck locations to allow customers to line up for the food truck without impeding pedestrian access.
Mr. Maiorano reiterated other cities have dealt with this issue and stated the City needs to decide what to do and how proceed.  He urged Staff gather as much information as possible so that the Council can make an informed decision whether to do a pilot program or not.

Ms. Baldwin indicated she also would like to know what other cities have done and talked about Mr. Odom’s concern with the public safety aspect with Mr. Odom reiterating food trucks have an easier time finding locations in his district.

Discussion took place regarding the legality of establishing a pilot program with Mr. Maiorano urging the City’s legal team be involved in the conversation and Ms. Baldwin suggesting additional stakeholder input.

In response to questions, Assistant City Manager David indicated Staff could bring a report back to the Committee in 30 days.

Brief discussion took place regarding the pilot program location.

This item is held in committee for further discussion.

Item #13-21 – Dangerous Dog Ordinance.  During the September 15, 2015 City Council meeting this item was referred to the Law and Public Safety Committee for discussion.  Chairwoman Baldwin noted this item has been discussed in this Committee before and asked that the item be brought back into Committee expressing concern regarding enforcement.
Sue Sturgis, 2119 Millbank Street, indicated she lives near Lions Park and asserted the City’s ordinance does not work regarding public safety and enables animal cruelty.  She talked about a situation where a dog wandered loose around the neighborhood on several occasions and was returned to the irresponsible owner each time and that the same dog turned to attacking the neighbors.  She also talked about a recent incident where a loose dog attacked her husband in their yard and was severely injured noting they received no financial compensation from the dog’s owner for the medical expenses incurred in the incident.  She stated most recently there was an issue with 2 dogs on Millbank Street constantly getting loose and asserted the dogs were returned to the owner each time, who tethered the dogs to a dog house behind an unsecured fence, and that on September 3, 2015, one of the dogs got loose, went through her fence and attacked her own dog.  She asserted the City is enabling the situation by returning the dog to the same owner and expressed concern for her personal safety.  Ms. Sturgis noted the same dogs escaped again and bit a woman in the neighborhood.  She indicated she was advised the dog that bit the woman was taken into custody and the other dog returned to the owner and tethered in the yard.  She reiterated her concern regarding safety and urged the ordinance be amended to address the issue as it is not working in its current form.
Ms. Baldwin expressed her opinion the situation is not acceptable to her and stated the City needs to look at the ordinance itself or explore ways to increase enforcement.

Teresa Washburn talked about an incident where her dogs were attacked by a dog that leaped out from a 2nd story window to attack her.  She talked about other attack incidents noting the pet’s owner never compensated the victims for medical expenses.  She expressed concern she is being held hostage in her own neighborhood and stated she doesn’t dare venture outside any more.
Ms. Sturgis indicated she used to live in the Five Points neighborhood and indicated a different attitude exists regarding pets in that there is better enforcement.  She stated in her present neighborhood, neighbors are walking around with baring golf clubs and baseball bats to defend themselves and indicated this situation did not exist in the Five Points neighborhood.
City Attorney Thomas McCormick expressed his opinion the Ordinance is adequate to address the situation and went on to talk about state statutes regarding animal control.  He read from the City Code section regarding “public nuisance animals” and noted citizens could call the police and the police have the authority to impound or even put down the nuisance animal.  Discussion took place regarding civil penalties and citations for loose or public nuisance animals.  

Sarah Jessica Farber, 1313 Lions Way, asserted pet owners who are issued citations are often no-shows in court and therefore nothing is done.  Discussion also took place regarding legal and appellate procedures as well as imposing stiffer fines on offending pet owners.

Raleigh Police Major S. M. Deans talked about the 2 loose dogs incident and indicated offending pet owners are cited by the Police.  He stated if the citations go unpaid then the matter is remanded to court; and if the owner does not answer in court then a summons for arrest is issued.  He noted one such owner was recently picked up for non-response to the citations.
Discussion took place regarding how the Police Department is handling the current situation regarding the 2 loose dogs with Major Dean outlining how the Police impounded the male dog and sought a court order to keep the dog impounded beyond the 10 day maximum limit until the matter is heard in court, which is currently slated for November 4, 2015.

Ms. Sturgis asserted the female dog is being kept tethered outdoors 24 hours a day with City Attorney McCormick noting the City’s ordinance allows tethering for only 3 hours per day.

Ms. Farber indicated she is an attorney and fosters rescue dogs and talked about how she once had to have a dog put down that “went crazy”.  She suggested increasing civil penalties on offending owners as a means to aid enforcement.
Discussion took place regarding the possibility of increasing civil penalties with Ms. Sturgis talking about the amount of money she and her husband have spent in medical expenses and questioning why dogs that are constantly getting loose are not impounded until the owner could prove the pet could be securely kept.   Whether such a provision already existed in the ordinance was discussed with Raleigh Police Deputy Chief J. C. Perry noting this particular situation is unique, and indicated staff may need to speak with the City attorneys to determine the next course of action.
Discussion took place regarding previous public nuisance animal incidents where the offending pets’ owners surrendered their pets to be euthanized with Ms. Sturgis asserting a dangerous dog situation exists now and nothing is being done about it.
Discussion took place regarding how dangerous dog proceedings are initiated with Mr. Odom expressing his opinion the City should impose a 2-strike provision in order to enact the dangerous dog procedure and add financial penalties to the ordinance.  City Attorney McCormick indicated his office will meet with the Police Department to discuss this issue and bring a recommendation back to the Committee with Deputy Chief Perry reading an excerpt from the state statutes on the definition of “Dangerous Dog”.

Ms. Baldwin urged the City Attorney’s Office and the Police Department get together to resolve this situation and encouraged the Police Department increase enforcement on tethering.

Michael Phillips talked about how he was attacked by a loose pit bull in the Wakefield Place neighborhood and the time and medical expenses incurred for his recovery.  He stated he was not able to get a copy a report on the incident because he was informed he needed a court order.  He stated that dog is still running loose in the neighborhood.

This item was held in Committee for further discussion.
Adjournment.  There being no further business, Chairwoman Baldwin declared the meeting adjourned at 5:20 p.m.

Ralph L. Puccini
Assistant Deputy Clerk
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