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LAW & PUBLIC SAFETY COMMITTEE
The Law & Public Safety Committee of the City of Raleigh met in regular session on Tuesday, November 10, 2015, at 4:00 p.m. in Conference Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Chairwoman Mary-Ann Baldwin, Presiding

Associate City Attorney Nicolette Fulton
Councilor Wayne Maiorano



Assistant City Manager Marchell Adams
Councilor John Odom





David
Planning and Zoning Administrator


Travis Crane

Chairwoman Baldwin called the meeting to order at 4:04 p.m.  All Committee members were present except Councilor Odom, whose arrival is noted later in these minutes.
Item #13-20 – Streetside Vending – Pilot Program
The following information was contained in the agenda packet:

ORIGIN OF ITEM:  Referred as a result of the September 1, 2015 City Council meeting and as follow-up to the October 13, 2015 Law and Public Safety Committee meeting.
DESCRIPTION/SUMMARY:  Staff will present various components of a potential pilot program to expand the allowance of food trucks in designated areas downtown.
BUDGET IMPACT (FUNDING SOURCE/BUDGET ACTION):  None at this time.
RECOMMENDATION:  Discuss and consider possible options for a streetside vending pilot program.
ALTERNATIVES:  N/A

Planning and Zoning Administrator Travis Crane stated this item was referred to Committee by the full City Council.  Food truck regulations were carried over from Part 10 of the Raleigh City Code to the Unified Development Ordinance (UDO) and have been successful.  The Council then asked staff to explore the possibility of a pilot project for food truck service from City rights-of-way.  The staff report in the agenda packet evaluated the various aspects of developing a pilot program and related enforcement, including a survey of best practices, public health and safety concerns, competition with existing businesses, existing regulatory context, administration and enforcement, and considerations for a pilot program.  With the assistance of a PowerPoint presentation, P&Z Administrator Crane highlighted the report as follows:
Survey of Best Practices

●
Concerns regarding use in right-of-way

♦
Parking

♦
Sanitation

♦
Competition (a number of cities had regulations similar to Raleigh's regulations for food trucks on private property and spacing from restaurants)


♦
Pedestrian safety

●
City to Regulate


♦
Locations


♦
Site considerations


♦
Performance standards
Pilot Program Considerations

●
Location – downtown DX zoning district

●
Constraints – no state roads, distance from street intersections and restaurants

●
Approach – identify strategic locations or allow scattered locations

●
Timeframe – pilot to run for six months, Monday through Friday (11:00 a.m. – 2:00 p.m.).  The food truck association (RDU Mobile Food Association) has asked for an extra hour for setup and teardown (10:00 a.m. – 3:00 p.m.)

●
Fees for the pilot – this is a private use of public space.
Pilot Program Questions

●
Are there other locations for consideration?

●
Are there other areas that should be excluded?

●
Should the pilot program be consolidated or scattered?

●
Staff requests guidance from the Committee regarding pilot program fees.

Next Steps

●
Stakeholder outreach

●
Establish procedures

●
Draft ordinance

●
Track results
Chairperson Baldwin asked about current fees for food trucks.  P&Z Administrator Crane replied there is an $83 zoning permit for the site and a $150 permit for the truck itself, for a total of $233.
Mr. Crane talked about location of the food trucks and considerations that include:  (1) looking at locations staff has identified; (2) realizing there are existing restaurants on the ground and spacing should be consideration; and (3) identification of areas that should be excluded.  For example, there has been some feedback from businesses on Fayetteville Street indicating they don't want food trucks on the Fayetteville Street corridor.  A map of the downtown area distributed by staff identified existing restaurant locations, location of push cart vendors, private properties with food truck permits, the 100-foot buffer from restaurants, and NCDOT streets.  Under current regulations, food trucks must be located 100 feet from restaurants and 50 feet from sidewalk vendors.  Additionally, they may not be located on state rights-of-way.
Chairperson Baldwin asked if staff had heard anything from the state on this issue.  P&Z Administrator Crane said staff received feedback from an employee at the Division of Motor Vehicles facility on New Bern Avenue, east of downtown and south of New Bern Avenue, asking about an opportunity for a food truck location there.  Staff began with the DX zoning district, but is asking the Committee today if there are other locations they would like to include.  Additional feedback they are seeking from the Committee for the pilot program is whether the timeframe is appropriate; if there are other locations that are more important; if food trucks should be consolidated in one or more key areas; and feedback about fees.  If the Committee recommends moving forward with this program, it would require an ordinance change to Part 12 of the City Code, not the UDO.
Mr. Maiorano asked why Saturday and Sunday were not included in the suggested timeframe.  P&Z Administrator Crane replied it is feasible to include them; staff had merely offered Monday through Friday for consideration.  Mr. Maiorano suggested that allowing on-street food trucks on Saturday and Sunday, particularly Sunday, might stimulate activity in downtown on weekends without hampering restaurants.
MR. ODOM ARRIVED AT 4:18 P.M.
P&Z Administrator Crane summarized the points for the Committee to consider:
●
Location – should food trucks be allowed to serve in an unlocated fashion throughout downtown or in a consolidated location?

●
How large of a window should there be for the pilot program?  Staff suggested six months, Monday through Friday, 11:00 a.m. – 2:00 p.m.  The food truck association said it would be helpful for the hours to be 10:00 a.m. – 3:00 p.m. to allow for set-up and tear-down time.

●
Whether or not to include Saturday and Sunday.
●
Fees – should they be consistent with the current regulations for food trucks on private property, i.e., an $83 zoning permit and a $150 truck permit?
David Diaz, President and CEO, Downtown Raleigh Alliance, 120 South Wilmington Street – Suite 103, Raleigh, NC 27601-1584 – Mr. Diaz stated the DRA surveyed downtown storefront businesses, retailers, and bars who were members of the DRA to see if there was a difference of opinion regarding food truck sales in City rights-of-way.  He presented copies of the survey results as follows:

Purpose of Survey

To supplement the City's assessment of its food truck regulations by surveying storefront business owners in downtown Raleigh.

Sample and Respondents

Sample Size:  241
Actual Respondents:  42 (17%)

Diversity of Respondents

●
Restaurants

●
Retail shops

●
Bars

●
Other:  coffee shops, art galleries

●
Businesses from these districts responded to survey:

♦
Glenwood South

♦
Seaboard

♦
Moore Square

♦
Warehouse

♦
Fayetteville Street

Support for Food Trucks on Public Right-of-Way

86% of restaurants are Somewhat Supportive to Not Supportive

80% of retailers are Supportive to Very Supportive
67% of bars are Supportive to Very Supportive

●
Restaurants are likely to be least supportive because food trucks are typically viewed as a competitor for the limited number of potential customers in downtown.

●
Retailers are likely interested in leveraging the potential for increased pedestrian traffic that food trucks could generate for their shops.

●
Bars tend to view food trucks as an amenity to their customers who are staying out late into the evening and desire food.

Support for Continuing Similar Spacing Requirements From Restaurants

48% – depends on location

45% – yes

●
Merchants desire spacing requirements but many are also willing to be more flexible depending on the specific location of a food truck in downtown.

●
This suggests an opportunity to explore areas of downtown where there is a desire for food trucks to act as a catalyst for more activity in downtown.

More Desirable and Least Desirable Locations for Food Trucks in Downtown

Warehouse District – Most Desirable

Fayetteville Street District – Least Desirable

●
The Warehouse district would benefit from food trucks because it lacks the pedestrian activity generated by the concentration of restaurants and daytime employees who work in the Fayetteville Street area.

●
There may be an opportunity to explore transition areas between the Fayetteville Street and Warehouse districts to allow food trucks to benefit from the more active parts of downtown while enhancing activity near a district that lacks a concentration of businesses.

Should Hours of Operation be Limited?

52% – yes 

35% – no

●
This will vary depending on location and type of business that is in proximity to the food trucks.

Mr. Diaz pointed out there are residences scattered throughout the downtown area as well, that must be considered.

Should Permits for Pilot Program be Issued on First-Come or Lottery Basis?

58% – either process is fine

●
There is ambivalence about this question.  It doesn't appear to matter a great deal to merchants in downtown.

Rank Issues City Should Monitor Closely During Pilot Program

#1 – Litter

#2 – Closure of nearby brick-and-mortar businesses

#3 – Waste 

#4 – Opening of nearby brick-and-mortar businesses
#5 – Safety

#6 – Noise

●
Merchants have similar concerns as residents do about food trucks as they relate to impact on quality of life and economic success of downtown.

●
This is particularly important for DRA and the City departments that are responsible for keeping downtown's sidewalks and streets clean.

Additional Comments From Open-Ended Question to City as it Reviews Food Truck Ordinance

●
Encourage fairness, level playing field

●
Apply similar regulations to brick-and-mortar businesses

●
Explain how changes might affect parking

●
Encourage food truck owners to coordinate with business owners

●
Communicate how much food trucks will pay for setting up in public space

●
Require silent generators

Concluding Remarks

●
The support for food trucks varies by type of business in downtown.
●
Food trucks should be thoughtfully placed and comparably regulated.
●
Business owners desire to be a part of the ongoing government discussion about food trucks.
Mr. Maiorano asked if there was a numerical breakdown of the 42 respondents, for example, 10 restaurants, 10 retailers, etc.  Mr. Diaz said he did not have that information, but would send it to the Committee later.
With regard to location of food trucks in a consolidated area v. scattered sites, Chairperson Baldwin asked if staff had looked at any City-owned properties near retail areas where several trucks could park, for example, the House of Swank on Bloodworth Street.  P&Z Administrator Crane said staff had not.  Assistant City Attorney Nicolette Fulton noted there is a concern that the City of Raleigh pursuing a commercial function could be construed as a proprietary function and could result in the City losing its governmental immunity.  It would be in the City's best interest to have food trucks located on City rights-of-way, not City-owned property.  Chairperson Baldwin asked how other cities managed to have food trucks on city-owned property.  Mr. Maiorano asked what the concern is.  Attorney Fulton replied indemnification provisions must be set in place in case someone is hurt on City-owned property.  Mr. Maiorano asked if there is a standard requirement for a food truck to maintain insurance and if so, what it is.
Art Sheppard, 7839 Jeffrey Alan Court, Raleigh, NC 27613-1089 – Mr. Sheppard is the Chief Executive Officer of the RDU Mobile Food Association.  He said when food trucks are downtown for special events or a food truck rodeo, they must provide a Certificate of Insurance and put up a $2M liability policy.

Mr. Maiorano asked about the traditional insurance carry.  Susan Tower replied it is $1M plus a $1M umbrella, for a total of $2M.  Mr. Maiorano asked how that compares to a restaurant and P&Z Administrator Crane replied he is not sure.  Attorney Fulton pointed out that additionally, any ADA (Americans With Disabilities Act) requirements must be met.  A truck cannot take up handicapped parking spaces, for example.

Chairperson Baldwin asked if there had been any reactions to the proposed hours.  Mr. Sheppard said he had talked to Transportation Planning Manager Eric Lamb.  The food truck owners would like the hours expanded because of the set-up and break-down time required.  Additionally, they would like a hybrid approach regarding single v. group locations.  For example, they would like multiple trucks to be allowed in the area of the Contemporary Art Museum (CAM) in the Warehouse district, almost like a food truck court, and perhaps the idea of a Food Truck Friday.  Food trucks bring vibrancy to areas and they highlight downtown.  If a shop owner wants a food truck to park in front of his/her property, it would be great to be able to park in front of the shop owner's building, especially for special store events.  He has seen this done in New Orleans.

Susan Tower, 2401 Old World Place, Raleigh, NC 27612-2251 – Ms. Tower owns the Deli-icious food truck.  She is interested in seeing single food trucks as well as the Food Truck Friday idea allowed.  With regard to sanitation, she said many food truck owners work together on that issue.  For example, in Durham, they use biodegradable products to help with waste disposal.  They also carry their own garbage; as food truck owners, they are part of the community and want it to look better.  Ms. Tower said she can understand how a restaurant owner would be nervous about a food truck being located nearby, but she does not see restaurants as competition.  No one is going to hold a lunchtime meeting at a food truck, for example.
John Pugh, House of Swank, 315 South Bloodworth Street, Raleigh, NC 27601-1901 – Mr. Pugh stated his business is still prohibited from having a food truck at his location, according to the map, and questioned the point of his business being downtown because he is not in competition with anyone at this location.  He asked if there is a timeline for expanding the food truck area once the pilot program is finished.  P&Z Administrator Crane told Mr. Pugh his current zoning freezes him out.  When the UDO zoning map is approved, Mr. Pugh's property will be zoned NX and will be eligible for food trucks on private property.  Mr. Maiorano said the defined area is a starting point and is not intended to suggest this is the universe of what the Council would look at.  It is to create a catalyst for activity and other areas for food trucks will be discussed.  Mr. Pugh stated food trucks are critical for his business.  Mr. Maiorano assured him the map is not a boundary of limitations but the beginning of the discussion of opportunity
Assistant City Manager Marchell Adams David said staff has conversed with the state with regard to locating food trucks closer to Jones Street, and the state is interested in the idea.  Chairperson Baldwin said she would like to see if the City could facilitate the request from the New Bern Avenue DMV facility; even though it is not downtown, it is a state office with no access to restaurants.  However, the facility has parking, so it is a great pilot location in her opinion.  Other good areas might be the Government Square area; the Wilmington Street/Polk Street/Oakwood Avenue area across from the Revenue Building; the Jones Street area; the Warehouse district, which would encompass CAM and Citrix; the area around Marbles Kids' Museum; and the Bloodworth Street area, where this all began with the House of Swank.

Mr. Odom asked if the Committee was looking at one proposal or four, and Chairperson Baldwin said she is looking at more than one location to see how this would work in different areas.  Mr. Maiorano suggested that looking at locations on the southwest side of the City, the southeast side, the north/northeast side, and a central location would afford Council and staff the opportunity to see how this would work in different areas.  Chairperson Baldwin asked about the Raleigh Municipal Building, and ACM Adams David replied staff was denied consideration for Nash Square relative to on-street parking, because people taking care of business in the Raleigh Municipal Building need a place to park.  Chairperson Baldwin said she would add City Hall to the list, anyway.  Mr. Odom said the first four areas proposed are logical.  Mr. Maiorano said adding City Hall would concern him.  He suggested getting food trucks integrated into certain locations first, demonstrate critical mass and interest, then take the program to the next level.  Chairperson Baldwin agreed, then asked about City-owned property.  Mr. Maiorano said his answer would be the same as for City Hall.  City-owned property might be a viable option for Phase 2.  The program should start in on-street locations where the program would not be bogged down in a lot of paperwork and doesn't create additional financial burdens or difficulties.  P&Z Administrator Crane clarified the additional locations to be considered:  the New Bern Avenue/Tarboro Road DMV office; Oakwood Avenue/Polk Street between Blount and Wilmington Streets; the Warehouse District (including CAM and Citrix); Marbles Kids' Museum; and Bloodworth Street in the vicinity of the House of Swank.  Mr. Maiorano said either Blount Street or Wilmington Street should be selected, not both; perhaps the one that is north of Polk Street because it would be more accessible relative to parking.
Alex Johnson, 2706 Laurelcherry Street, Raleigh, NC 27612-5441 – Mr. Johnson said he has talked to several members of state government and legislative staffers.  They have expressed a lot of interest in this program and are looking forward to it.

The next criterion discussed was hours of operation.  By consensus, the Committee agreed the hours should be 10:00 a.m. to 3:00 p.m. every day.  Mr. Pugh requested that the timeframe extend into evening hours, perhaps 8:00 p.m. or 9:00 p.m., at least on First Fridays.  This would mean 4:00 p.m. to 8:00 p.m. including set-up and break-down time.  Since there is only an hour difference between 3:00 p.m. and 4:00 p.m., Chairperson Baldwin stated the hours on First Fridays would be 10:00 a.m. to 8:00 p.m.  There was no objection.
The Committee discussed fees next.  Mr. Maiorano said the fees should be reasonably aligned with costs incurred.  The City's costs are administration of the program, code enforcement, loss of parking, garbage disposal, and crowd control.  Chairperson Baldwin asked who would pay the fee, the person requesting that a food truck park near or on his property or the food truck owner?  For food trucks on private property, the property owners pays the $83 zoning permit fee and the food truck owner pays the $150 food truck operation fee.  P&Z Administrator Crane reminded the Committee the fee is for one year and the food truck can operate on multiple locations on any private property.  Chairperson Baldwin asked if the trucks would park on designated spots on street rights-of-way under the pilot program, and Mr. Crane said that is a question staff has.  Mr. Maiorano said he sees in the back-up material that fee structures range from $110 to $1500.  He said this program is not intended to be a revenue-generating activity, and the fee is meant to offset the City's costs.  He asked what costs staff thinks the City will incur to manage this process.  P&Z Administrator Crane replied the Committee is on the right track.  The fee should not be set so high that it is a disincentive.  There is no need to create an exorbitant fee for this activity.  Mr. Odom suggested setting the same fees as for food trucks on private property with the understanding this is a six-month trial program, and if the program is not continued after six months, their money for the remainder of the year would be returned.  Chairperson Baldwin cautioned that returning money is a difficult process.  Attorney Fulton said the ordinance could be written to address this issue.  Mr. Johnson asked if a food truck owner could just pay half the annual fee during the trial period, and Mr. Maiorano replied it would be difficult to increase the fee once it is set for the pilot program.

Chairperson Baldwin asked how location of the food trucks will be determined.  P&Z Administrator Crane said that is another question staff has.  Permits could be issued on a first come-first served basis or a lottery basis.  He noted there are challenges with a lottery system.  Mr. Sheppard said the food truck owners prefer a lottery.  If a lottery system is chosen, Mr. Crane proposed it be a one-time lottery so food truck owners will understand where their spot is.  Mr. Maiorano opined the City wants the greatest exposure for food trucks.  A one-time lottery will result in clear winners and clear losers.  A monthly lottery provides more changes and keeps the public interested.  Having a bad food truck located in one specific area "kills" that area.  Mr. Johnson asked if staff had studied Washington, D.C.'s food truck rotation system.  P&Z Administrator Crane replied staff did look at Washington's lottery.  The city conducts a monthly lottery for approximately 500 spaces.
MR. ODOM DEPARTED THE MEETING AT 5:03 P.M.
In response to a question from Chairperson Baldwin, P&Z Administrator Crane said there is an outside chance staff would have something ready for next Tuesday's City Council meeting regarding the streetside vending program.  Chairperson Baldwin asked if a handout could be provided to the Council at the table.  ACM Adams David told the Committee that next Tuesday's agenda is already quite large.  Mr. Maiorano stated they do not want the change of Council to cause a lag time for the program and he would like to get the pilot in front of the Council on Tuesday.
Mr. Maiorano moved that the Committee provide the Council with an outline of the streetside vending program at its meeting on Tuesday and recommend that the Council schedule the public hearing for this program for December 1, 2015.  His motion was seconded by Chairperson Baldwin and carried by a vote of 3-0 (Mr. Odom absent but not excused).
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairwoman Baldwin announced the meeting adjourned at 5:08 p.m.

Leslie H. Eldredge

Deputy City Clerk
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