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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Wednesday, July 25, 2001, at 10:00 a.m. in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:
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Staff
Mr. Kirkman, Chairman




Assistant City Manager Carter

Mr. Congleton





City Attorney McCormick

Mr. West (excused)





Stormwater Engineer Senior









Stormwater Engineer Bowden









Engineering Director Sykes

Chairman Kirkman called the meeting to order.

Item #99-44 – Pigeon House Branch – Water Quality.  This item has been held in Committee to monitor ongoing studies regarding the Pigeon House Branch water quality issue.  Ms. Carter indicated the Committee has reviewed this item a number of times and has a keen awareness of the runoff problem and the need to address this problem.  Ms. Carter pointed out that the Camp Dresser McKee Stormwater Study should be completed and submitted in September.  She indicated Administration has asked someone from the State to come and talk to the Committee about their perspective of the activities regarding Pigeon House Branch.  She introduced Ms. Colleen Sellins who is Director of the Water Quality section for the State of North Carolina.

Mr. Kirkman pointed out the Committee is looking to see if there is any flexibility in alternative choices following receipt of the report from Camp Dresser McKee.

Ms. Sellins thanked the Committee for their interest in the Pigeon House Branch Water Quality issue and what its going to take to address these issues.  She indicated in her position she is responsible for monitoring water quality, issuing permits to address pollutants and implementation of the clean water act.

Ms. Sellins pointed out there are documents that exists that prove that water quality is not being addressed.  The State has been monitoring Pigeon House Branch for a number of years and their documentation is that Pigeon House Branch is not supporting the use for aquatic life nor does it meet water quality standards.  The Total Maximum Daily Load (TMDL) is a calculation for pollutants and efforts are underway to reduce these pollutants.  Pigeon House Branch has been on the list for a number of years.  It is a very urban area and drains the downtown area.  Pigeon House Branch is shown to include sediment, copper, zinc, dissolved oxygen and fecal coliform.  There are issues of habitat degradation documented and in addition pollutant load.  Pigeon House Branch is significantly impacted and the State is required to develop the TMDL.  At the Federal Level the TMDL must be developed within a set time frame.  Ms. Owens went on to explain the types of things the City of Raleigh is doing are similar to a situation currently existing in the Mecklenburg /Charlotte area.  TMDL is load information and the question is how do you do a load for fecal coliform.  She explained it is extremely difficult to develop.  The City of Raleigh has taken the watershed and tracked back up the watershed in an attempt to find the source of the pollution; she indicated this is very similar to what the Charlotte/Mecklenburg area is doing.  Ms. Sellins indicated she has looked at the report from Camp Dresser McKee and the different stages of the report are running parallel to Charlotte, as stream such stream bank stabilization and controlling stormwater.  She pointed out there are approximately 12 sites up and down the watershed that are being monitored.  The State is currently looking at whether Pigeon House Branch should stay on the list of all pollutants or when it can be removed from an individual list.

Mr. Kirkman questioned how many metals are being monitored by the State.  Ms. Sellins indicated she did not bring the plan but they do have a standard.  They have seen an increase in some of the metals in the branch.  Mr. Kirkman pointed out in some of the older neighborhoods there are quite a few copper gutter systems although there are not many copper roofs.  Runoff can contribute to copper pollution within the stream.  Ms. Sellins pointed out that other things contribute to metals such as break linings that wash off vehicles into the watershed.  She pointed out some of the things they are doing with the City of Charlotte is that the City of Charlotte is working with them to develop the TMDL.  One thing they have found is the significant reduction of fecal coliform in the watershed as they go up the watershed.  She pointed out fecal coliform is particularly hard to address but some things can be done from the human standpoint.  She pointed out that from the wildlife standpoint there is very little that can be done; however, the City of Raleigh can raise awareness in the neighborhood as to the individual contribution to the pollution.  She indicated the City has shown to have some creative ideals.

Mr. Kirkman pointed out in his investigation he has found some washing machines that were piped to drain directly into the creek.  He indicated the City has tried to locate all of this type of sources but it is very difficult to walk through the channels looking for pipes.

Ms. Sellins indicated these are things that would have to be done in an urbanized area and some are very difficult to address.  She noted so far that North Carolina is one of the states that have not been sued over the development of the TMDL’s.  Some of the sister states are on very tight schedules to develop TMDL’s and there is a very strict time schedule to produce and implement a program.  However, the things the City is doing is a benefit for the City and the State.

Mr. Kirkman indicated he does not want to get into a situation where the City is penalized.  There is a portion of Pigeon House Branch that is underground, but there are areas where bio-engineering could improve the situation.  He added there are Federal and State grants funds available if the City can come up with the right plan.  He questioned whether there are opportunities to get any assistance from the State so the City can go the extra mile.  He added they did not want to do this half-way.  Ms. Sellins briefly outlined a couple of sources of money that is available for things the City is trying to accomplish, that includes the Wetland Restoration Project and the Clean Water Management Trust Fund.  She pointed out when making application to either of these grants it is necessary to focus on trying to address water quality.  The 319 grant funds from the Federal government is available and there may be an opportunity to make a project proposal there.  There are also 205J funds grant from the Federal government and are specifically aimed as pass through funds to local governments.  She indicated she would provide Mr. Senior with the contacts to investigate that funding.  Ms. Sellins pointed out the next phase of the report will focus on when to do these improvements.  The State has proposed to the EPA for base federal grants.  These are not pass through funds but they are proposing to use this money in a contract manner to help local governments develop TMDL.  If the General Assembly has money to do this then it would be possible to partner with local governments in helping them develop the TMDL’s.

Mr. Kirkman indicated he and former City Manager Dempsey Benton shared the opinion to get the Pigeon House Branch back to as high a water quality that can possibly be gained.

Mr. Congleton indicated it appears we have some time to work on the developing the TMDL’s for Pigeon House Branch.  It would be to the City’s benefit to take the actions that are necessary as soon as possible.  Ms. Sellins pointed out one thing the State had to do was put together a list of impaired waters and Pigeon House Branch was on that list.  They are looking at developing TMDL’s in 2003-4.  She indicated they would be happy to sit down with the City to address their concerns and needs.  Mr. Congleton questioned whether there was a possibility of using Pigeon House Branch as a demo and possibly getting funds made available earlier.  Ms. Sellins explained the State has already gone through the proposal for grants for this year and are currently in the process of awarding them.  At this time she doesn’t know about next year but will have a better idea by this Fall when a new cycle begins.  She indicated she will also provide this information to Mr. Senior.  She added some of the grants are very small amounts of money, but there are a series of things that can be done with the money.  There is a need to look at the clean water act trust and the wetlands restoration funds for significant money to do larger projects.  She indicated she would urge the City to first contact the restoration program and investigative funding from that source.

Mr. Kirkman pointed out there are areas where mother nature is trying to recreate a floodplain that the City destroyed.  Ms. Sellins pointed out in the Greensboro area there is a project going on to put in an inflatable device and reintroduce the stream to its floodplain.  She indicated this maybe a possibility for the City of Raleigh.

Mr. Senior pointed out the water resource people from major cities typically get together three to four times a year to discuss resources and ideas and there is an opportunity to share money on similar projects.  He indicated they are currently trying to get stream impact money.  There is money in the Wetland Restoration Program and the City has a signed agreement to do a project.

Mr. Kirkman pointed out the area around Williamson Drive, when the bridge is replaced maybe a possibility for the inflatable Weir system.  He indicated Pigeon House Branch will be tough because of restrictions.  He indicated he has a conversation with the wetlands group regarding the 319 funds and we will continue to try to seek funds where we can.  Mr. Kirkman indicated he has sat in on a number of meetings regarding a project off Trinity Road and there seems to be some reluctance to go down that path.

Mr. Bowden indicated there will be some permits to go through, but the City has also doing some things that are very beneficial.  Ms. Sellins indicated she is familiar with the project off Trinity Road and it appears the issue of subdivision has been considered, but the stream restoration is a separate issue.

Mr. Kirkman pointed out regarding the Pigeon House Branch issue he keeps hoping for any opportunity for day-lighting and he feels they are pretty slim because much of the branch has been piped.  He pointed out the City must take advantage of those areas that are not developed.  Ms. Sellins pointed out there is a lot of interest in water quality issues.

Mr. Kirkman pointed out that with public awareness he feels we will see some improvements.  Ms. Sellins noted getting people to understand what they are doing has a real impact on water quality is importnat.  There are a lot of activities that we do that cause water quality problems.

Mr. Kirkman pointed out stormwater is cumulative, it is not just quality but quantity.  

Mr. Senior pointed out at the last City Council meeting the Manager received approval to sign an agreement with 13 communities for a public education campaign.  Mr. Kirkman indicated he is looking forward to getting the update from Camp Dresser McKee and will try to make some hard decisions over the next couple of months.  Ms. Sellins indicated she appreciates the efforts of the City and will continue to work with each other.

This item was held in Committee.

Item #99-47 – Skycrest Drivve – Closing a Portion – Utility Relocation.  Ms. Carter explained this item can be reported out of Committee as the City Council took action at their last Committee meeting to settle this issue.

A motion was made by Mr. Congleton to report this item out of Committee with no action taken.  His motion was seconded by Mr. Kirkman.  A vote was taken that resulted in all members voting in the affirmative.

Mr. Kirkman noted he was contacted earlier by some folks that lived west of New Hope Road indicating CP&L has undergrounded the utilities in this area and hope we continue to encourage them to underground utilities along the new alignment of Skycrest Drive.  He indicated Mr. Odom, Mr. West and he shares these concerns.  He feels the area will be a challenge but if it is practical then he will encourage it.

Item #99-57 – Jeffrey L. Cutlip – Sidewalk Assessment Fees.  Ms. Carter indicated this item was referred to Public Works Committee from the July 3, 2001 City Council meeting to review the original subdivision plan.  She indicated in regard to the sidewalk assessment, Mr. Cutlip own three lots that were not fenced at the time the assessment was confirmed in April of 2000 but is now fenced.  She explained Mr. Cutlip is contesting the assessment based on that information.

Mr. Sykes, Engineering Director explained the original zoning case for the Brookhaven subdivision which includes the property zoned by Mr. Cutlip indicating the subdivision has been zoned Residential-4 since 1973.  In 1994 a subdivision was submitted that would subdivide one parcel into to four parcels with a cul-de-sac at the end of Godfrey Drive allowing no access from Godfrey Drive to Lynn Road.  As a result the Planning Commission recommended the extension of Godfrey Drive to Lynn Road and the item was referred to the Public Works Committee.  In September of 1994 the Public Works Committee recommended an amendment to the Comprehensive Plan to cul-de-sac Godfrey Drive with the through streets being Battleford Road as a result of area opposition of the extension based on cut-through traffic and increased traffic volumes and safety issues.

In January of 1995 Council approved the deletion of Godfrey Drive from the collector street plan.  Shortly thereafter the Public Works Committee recommended approval of the subdivision that would include the cul-de-sac of Godfrey Drive.  This action was approved in February of 1995 by the City Council.  Mr. Sykes pointed out based on all the minutes available and the subdivision file there was no requirement by the City for a fence to be installed along the rear of these properties.  Mr. Sykes indicated at the time of the assessment confirmation the fence was not installed; it has however, been constructed since that time and Mr. Cutlip is requesting an exemption to the assessment roll for the three remaining lots based on the construction of that fence.

Mr. Kirkman questioned when the homes were built with Mr. Sykes indicating there have been no homes built on these three lots.  Mr. Cutlip indicated one home was built on one of the four lots and the fence had been installed at that time.

Larry Cutlip, 300 Buck Jones Road, indicating he is representing his son, the property owner and developer of these three lots.  Mr. Cutlip indicated he wishes to gain support of the Public Works Committee to go back to the City Council to repeal the assessment situation on these lots.  He feels his needs have not been adequately served and there is a need for this situation to be reevaluated.

Mr. Kirkman indicated he understands Mr. Cutlip’s dilemma.  If the houses were in existence and a plat showing the installation of a fence that was to be built had been presented at an earlier date then perhaps things could be different; however, this is a matter of timing and the difficulty is this situation could result in developers coming in deciding to do a fence prior to assessment billing.  He indicated he has a problem with this request, and although Mr. Cutlip has his sympathy, this could set a big bear trap.

Mr. Cutlip indicated he can provide documents and statements from people in the community indicating his plans to build a fence.  The fence was predetermined and the community support was very strong.  A sidewalk on a thoroughfare creates a nuisance for people who own property that backs up to that thoroughfare and it could be a problem with people cutting through the yards if there was no fence.

Mr. Congleton indicated he certainly understands the dilemma and Council has voted on this issue one time before.  Mr. Cutlip has a tract of land where a project was done and an assessment was based on the footage of that project.  This is a subdivision without houses.  The Committee is caught in a position because there are standards that are setup for the City and this would setup a situation where someone could come back and say we are going to build a fence.  Its necessary to look at the common good of the City and feels uncomfortable supporting this request.

Mr. Kirkman pointed out also closing the street was done at the request of the property owners and had this not been done Mr. Cutlip could have had two corner lots to deal with.  He indicated Mr. Cutlip’s son has received a benefit from this design.  Mr. Kirkman indicated he is an adamant supporter of sidewalks and pushes to have them everywhere possible.

Mr. Cutlip indicated he agrees with the importance of the sidewalk but there are exceptions, especially when there is the possibility of stragglers cutting through these yards.

Mr. Kirkman indicated he would assume it would simply be more neighborhood kids coming through the yard and not a question of undesirables, especially in the Brookhaven neighborhood.

Mr. Cutlip indicated a fence also serves a sound abatement purpose.

Mr. Congleton pointed out the Committee’s hands are tied on this situation.  He indicated he would not have voted for closing the street if he had been on the City Council because of the problems with interconnectivity.  The more cul-de-sacs there are the more problems there are with collector streets.

A motion was made by Mr. Congleton to deny the request by Mr. Cutlip.  His motion was seconded by Mr. Kirkman and a vote was taken that resulted in all members voting in the affirmative.

Adjournment.  There being no further business, the Committee adjourned at 11:10 a.m.

Respectfully submitted,

Donna Hester

Deputy City Clerk
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