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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met on Wednesday, November 14, 2001, at 5:00 p.m. in Room 201 and Room 305, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC with the following present.

      Committee





Staff
Mr. Kirkman, Presiding



Assistant City Manager Carter







Deputy City Attorney Botvinick








Engineering Director Sykes








Public Utilities Director Crisp








District Fire Chief Stanford








Transportation Engineer Johnson

Mr. Kirkman indicated that the required public notice to the larger public has not occurred for this meeting so this will be an informal meeting to discuss this item.  A full staff presentation will be made and all comments will be heard from the audience.  Mr. Kirkman recognized Council member Scruggs and Council member elect Isley.

Item #99-63 Eastman Property - Exeter Way Water and Sewer.  Mrs. Carter briefly introduced this item indicating that a number of staff is present to give specific information on a series of events that have lead to this point.  She indicated the first to speak would be Stewart Sykes, the Engineering Director, following him would be Dale Crisp, Public Utilities Director and then Ed Johnson, Transportation Engineer and finally comments from Fire Chief Larry Stanford.

Mr. Sykes indicated that construction drawings for the Glen at Harrington Grove were approved by City Council in March of 1988 and included the extension of Exeter Way which is a 41 foot back-to-back collector street on a 60 foot right-of-way as indicated in the Comprehensive Plan, continuing to the property line which is the center line of Sycamore Creek.  The original approval states the transfer of greenway property to the City.  Mr. Sykes pointed out that standard practice with any development, construction to the centerline of a creek is not achievable until future development adjacent to the creek begins.  This situation will allow a fee in lieu for the design and construction of the street to be paid as opposed to actual construction of the street.  The approval also included deeds transferring the permanent open space to be approved by the City Attorney prior to recording any lots.  The construction drawings show 60 feet of right-of-way dedicated to the centerline of the creek allowing the connection by the adjacent property at a later time.  Harrington Pines Subdivision construction drawings were approved in July of 2001, which is the property adjacent to Sycamore Creek.  The construction drawings indicated the connection of Exeter Way to the Glen at Harrington Grove Subdivision.  This was the City's intent from the beginning to have interconnectivity of Exeter Way, which is shown on the City's Comprehensive Plan and Collector Street Plan.  The plan also indicated a 20-foot sewer easement that exists within parts of the greenway easement.  The developers of Harrington Pines will need a right-of-way across Sycamore Creek to connect water and sewer from Harrington Grove.  Mr. Sykes pointed out on a map the surrounding roadway system and explained the proposals of the Comprehensive Plan in order to balance traffic needs in the area.  He went on to explained the level of construction that had taken place within Sycamore Creek and the problems that resulted with stormwater flow.  A number of residents of Harrington Pines called Mayor Coble expressing their concerns about the work that was being done in the area.  There was some urgency expressed by the citizens and the Mayor felt a need to meet immediately and called for all parties to arrange a meeting.  There were a number of residents including two board members from the Harrington Grove Homeowners Association in attendance at the meeting.  A presentation was made and discussion took place on why Exeter Way was being extended as part of the City's Collector Street Plan.  There was considerable concern expressed on behalf of the homeowners over why the road needed to go outside of their subdivision as well as considerable environmental damage they felt have been done as a result of four 72 inch pipes being placed in this stream.  There was also discussion regarding the sewer main which is already existing and the immediate need for a water line extension from Harrington Grove to serve Harrington Pines.  At that meeting a number of errors were pointed out that had occurred that included failure of the developer to record right-of-way.  Mr. Sykes indicated the issues that remained to be addressed include the need for a right-of-way easement for water and sewer, the extension of the road crossing the creek and the installation of utility lines and right-of-way issues for Exeter Way extension.  At this time it is necessary for the Homeowners Association to allow the contractor to go back in to install the waterline and to stabilize the severely eroded creek banks.

Public Utilities Director Crisp explained the plans that were approved require the extension of 8-inch water and sewer lines.  The sewer has been constructed and is located beneath the storm culverts.  The water main has not been constructed and is approved to go under the creek channel.  City standards require that public water mains or those maintained by the City must be located within public road right-of-way.  If the extension of Exeter Way is not completed, as he understand, the Homeowners Association has indicated is their preference, then the water main cannot be constructed to City standards and service to Harrington Pines cannot be provided as currently planned and approved.  Mr. Crisp pointed out that an alternate location for service would need to be extended from a much further distance along Leesville Road and Shady Pond Road to Harrington Pines from the west, but without the connection along Exeter Way, this type of extension would result in a long dead-end main that could present city operational problems due to reliability and water quality.  To address liability, if service or a break in the line occurs, it will result in an outage of an entire area and it is City policy to require two feed points.  The water quality issue is an ongoing issue.  The longer the pipe the longer the run and the longer the detention time or the time water remains in the pipe.  Water does have a shelf life and the longer water remains in the main the poorer the quality of the water.

Mr. Crisp pointed out since the property along the creek at the proposed road crossing is not owned by the developer there is also an issue with sanitary sewer extension at this location.  The sanitary sewer has been constructed but there is no easement provided for the sewer.  Even if the road is not constructed, a 20-foot wide easement for the existing 8-inch sewer main is required for acceptance and dedication of the sanitary sewer to the City for permanent operation and maintenance.

Transportation Engineer Johnson explained that Harrington Grove was developed beginning in 1985 and was developed under Wake County's jurisdiction.  Mr. Johnson indicated during that time he worked for NCDOT representing Durham County.  At that time the developer approached the county asking for a Thoroughfare Plan Amendment to extend Alexander Drive where it crosses US70.  Wake County amended their Thoroughfare Plan and the road was shown going through Harrington Grove.  They were later approached by the City to move this extension to the Durham County side parallel to Sycamore Creek.  A couple of years ago the Wake/Durham Work Group asked the City to put together a plan to accommodate future urbanization of the area.  They worked on a plan and subsequently made significant changes to the street network in this area.  Alexander Drive was moved to the south to allow Harrington Pines to be developed.  This plan was adopted and is part of the Comprehensive Plan and CAMPO Thoroughfare Plan.  The City has developed guidelines intended to establish an interconnecting grid of streets.  There are nearly two miles of perimeter around Harrington Grove and Exeter Way would be the first street that connected going east in this grid and would help to address the interconnectivity shortcomings.  If Harrington Grove were developed today, a grid of interconnecting streets would be required and developed in the area.

Mr. Kirkman indicated that Mr. Scruggs had expressed concerns about getting service to this area some time back.  Small Area Plan development started last night in order to get a complete connection of road services, sidewalks, water/sewer, etc. and to get everyone served as efficiently as possible and this is part of the overall larger picture.  He urged the residents of Harrington Grove to get involved in this development and pointed out that Harrington Grove is not a stand-alone neighborhood but it is part of a larger area.

District Fire Chief, Larry Stanford, pointed out that without the extension of Exeter Way, fire department would only have a one way water line coming into the area and if there were to be a break or a severance in the line then the entire area has no fire protection.  The completion of Exeter Way will start interconnectivity to the west and will enable the fire department to provide better service to this area.  The Fire Department also answers EMS calls, of which about 60% of their calls are EMS calls.  In a situation where someone is having a heart attack then they have only 3 to 5 minutes before permanent brain damage begins to take place, so speed in responding to a call is critical.  The longer it takes to respond to a call the less likelihood they can save anything of importance in a fire.  Interconnectivity is a key issue to the west. District Chief Stanford pointed out on the map the location of the fire stations in the area.

Jim Allen, 12100 North Exeter Way, pointed out that there is a fire station approximately 200 yards from Shelly Grove Road in Durham County and another fire station on Norwood Road.  These stations exist whether or not Exeter Way goes through to the Harrington Pines development.

Will Pearce, 5521 Bridford Place, pointed out on the map what he felt would be the fastest route to Harrington Pines from the South.  He explained to the Committee that the Exeter Way Extension issue is a totally separate issue from the water line that needs to go through to Harrington Pines.  He pointed out the Harrington Grove residents have no problem with the water line, but the main issue is the extension of the road.

Fire Chief Stanford indicated the fire department has adequate resources from the east, but as the City continues to go there is going to be a need for additional resources from the west.  The street within Harrington Grove are wide enough to allow parked cars to be on both sides of the street and still leave enough room for emergency equipment to come through.

Mr. Johnson pointed out that you cannot sell interconnectivity on one reason alone.  The fire and emergency access aspect of this gets down to a matter of seconds.  Also the more the streets you have the less traffic and speeding you will have.  There are very few speeding and traffic problems inside the City because of the interconnectivity that exists and the number of alternative routes that are available.  There are considerably more speeding and traffic issues outside of the beltline due to a lack of interconnectivity.  If you have streets in all directions then you have more alternative choices.

Patti Hernandez, 12116 North Exeter Way, questioned not considering the creek, if Exeter Way is a collector street then why is it a 25 mph speed limit.

Gill Allen, 12100 North Exeter Way, questioned what are the plans for all the deadend streets in Raleigh now.  Exeter Way has been stubbed for 14 years and the residents of Harrington Grove take Leesville Boulevard to get outside of Harrington Grove.  They would like to see this used as the alternative.

Dawn Ronco, 12117 North Exeter Way, indicated she heard someone say that the extension of a water line needs to be located in public access right-of-way and questioned why this is necessary as she has a sewer easement located in her yard.  Mr. Kirkman explained that water lines typically follow the road system where as sewer lines follow easements.  Mr. Crisp indicated it is standard development practice to place water lines in public road right-of-way.  Water mains are under pressure as opposed to sewer lines, which operate off of gravity.  Mr. Kirkman pointed out as well that if there is a break in the water main it is much more difficulty to access someone's yard to go in and do the work and that type of work could devastate a yard.

Mr. Pearce indicated that an easement could be acquired under the creek bed for the water line.

Ms. Allen indicated there is a great need to consider the condition of the creek.  It is vital to many citizens in the City and the neighbors of Harrington Grove feel it has been destroyed at this point.  It makes sense to take the creek into any consideration given.

Mr. Crisp pointed out the water issue alone could be resolved by an easement but the question is who is going to monitor it.  If there were a break in the main at that location there could be significant damage done before anyone would notice it.  Mr. Pearce indicated he felt that would be true if the water line was not located beneath a bridge or viaduct.  He indicated the water main would be buried beneath the creek and will not be located immediately beneath the road.  Ms. Allen pointed out the closest homes to the end of Exeter Way in Harrington Grove are the Roncos and the Hernandez' and they are closer than anyone would be in Harrington Pines.  If there is a break in the main it will be seen by one or both of these homeowners before anyone in Harrington Pines notices it.

Herb Hernandez, 12116 North Exeter Way indicated he feels that no one will notice a break in the water line beneath a creek 20 to 28 feet beneath a bridge.

Ms. Allen pointed out that the citizens of Harrington Grove are in process of petitioning to change the comprehensive plan showing the extension of Exeter Way.

Bill Padgett, 1213 Dixie Trail indicated he has a sewer easement across his property and doesn’t the City have to buy an easement and doesn't the City save money by having it in a right-of-way rather than acquiring property for an easement.  Mr. Kirkman explained that in new development the easement required to be dedicated; it is the cost of doing business in the City of Raleigh.  There is a clear reason as to why water lines follow the street.

Mr. Sykes explained that sewer flows by gravity so it is rare to see sewer lines running down a road.  Water lines are located within the road so houses that face the road can be served and pressure will then bring water to the house.  If the City works with the developer easements for sewer are required to be dedicated to the City.  If a new line is needed then the City does acquire an easement.

Mr. Herb Hernandez, 12116 N. Exeter Way, presented to the committee a presentation consisting of photographs of flooding as a result of stormwater and sedimentations damage, culverts erosion along Sycamore Creek, existing silt fences, pointing out they were not installed until three months after construction had begun, as well as other damages to the creek and sedimentation problems.  Mr. Hernandez indicated that he was aware of a meeting that took place with the City of Raleigh and Mr. Eastman the developer of Harrington Pines.  He indicated that when members of Harrington Grove approached and asked to be a part of the meeting, the meeting was canceled and discussion did not continue.

Mike Brough, Chapel Hill, North Carolina, Attorney representing the Harrington Grove homeowners indicated it seems that what they are dealing with is a policy matter.  There are no absolutes and there is no City policy that mandates the road going through.  This proposal has been on a plan only and it is not in concrete until it is in concrete.  He understands the concerns of the Fire Chief and other departmental representatives, but in looking at this area compared to other areas he feels there is very little difference.  He indicated he felt this was a matter of policy as well as a property ownership issue.  The City does not own the right-of-way in this situation.  It's not imperative, it merely a choice for the City Council.  He suggested that the level of impact of this proposal as presented would be huge on the property owners of Harrington Grove.  The City does not have the right-of-way and there are other environmental issues.  There are many factors to weigh against this extension and it appears that the environmental issues are secondary to the extension of Exeter Way.  At the least, the pipes need to come out of Sycamore Creek; they are in the wrong place.  There doesn't need to be a crossing at this location.  There is a crossing at Leesville and that distance is approximately 750 feet away and he does not understand why it is imperative to have two crossings in such close proximity.  The water and sewer lines are not major issues.  He understands the water lines go in streets, but the water line can go here without construction of a street.  This is not a normal situation.  The water line can go there without the road because it will go beneath the creek.  He indicated that Harrington Grove does not have issues with the adjacent development but he would urge the Committee to obtain some sense of how decisions will be made.  In any event the pipes have to be removed.  If the City of Raleigh condemns the right-of-way the way, it would not involve those pipes.

Mr. Kirkman indicated the process is an ad hoc process.  He served on the committee with the State Department of Transportation on bridges and culverts and they do not like crossings where there are dislocations.  He believes that the City can do better.

(The Committee moved to Room 305 in the Municipal Building at 6:25 p.m.)

Mr. Kirkman indicated he would like to discuss the environmental issues currently at hand.  He indicated he has had talks with Mr. Scruggs and Mayor Elect Meeker and two other Council members who share an interest in upgrading the stormwater policy.  He indicated he would personally take the City Manager and the City Engineer out to the site because they need to see what is going on.  The Engineering Department does not have adequate staff to deal with all the stormwater issues currently facing the City and the wants the members of the City Council to see this situation.  The current City Council has been working on some items trying to tighten up the regulations and implications.  He questioned Mr. Brough that in working with other municipalities and someone approaches him and say they are going to buy property at a dead-end street what would he tell them.

Mr. Brough indicated he is not quite sure how to answer that question, as he does not deal in property law.  If the question is do they know if the street is going to be extended he does not know what people are told.  Unfortunately, buyers are typically told by realtors that the City has no plans in that area.

A woman from the audience indicated she was told that the City was never going to do anything at the end of Exeter Way because of the creek and the power lines and there are plenty of homeowners in Harrington Grove that were told the road would never go through.

Sharon Brawley, 12017 North Exeter Way, indicated she is one of the original homeowners in Harrington Grove.  She was shown in the brochure the connection to Alexander extension but when they learned that was no longer a viable alterative they were shown plans where Exeter Way would loop through to Harrington Pines.  She knew the property had been up for sale for several years.

Bill Padgett, 1213 Dixie Trail indicated he lives near the intersection of Clark and Brooks Avenue.  Some time back there was a parcel that was City owned property that was shown as connecting through.  He indicated the property was ultimately sold and the road connection did not take place and houses have been built on this property.  He said it is not impossible to have the plans changed.

A woman from the audience questioned how far would annexation go into Durham County.  Mr. Kirkman explained that the boundary is locked in stone at this point and there is a definite annexation boundary line.  Mrs. Carter added that Shady Grove Road is the annexation boundary in this area and it is a clearly established line.  Mr. Crisp pointed out annexation boundaries for Wake County and Durham County on the map.

Mr. Brough indicated he has a prior commitment and will have to leave the meeting; however, there are two issues that he would like addressed.  The first being the water and sewer extension and the second being the road crossing.  He urged Mr. Kirkman to come to a decision regarding the pipes so that the creek can get flowing again.  He needs to know as well as his clients need to know that they can get the pipes out.

Mr. Kirkman indicated there is a cost factor involved here but will recommend to the City Council that the pipes be removed and if there is to be a road crossing then an alternative method should be considered.

Mr. Scruggs pointed out that it would cost the Developer, to remove the pipes.  Ms. Allen added the pipes need to be removed so that the creek can be saved.

Tom Worth, Jr., P. O. Box 1799, representing Eastman development indicated he has been involved in this situation about two weeks.  He indicated he requested access to the property through Henry Jones who is the attorney presenting the Homeowners Association.  He thought that a resolution had been struck at the meeting of October 16, however that turns out not to be the case and they want to make the environmental situation right as soon as possible.  The work stoppage order has mandated the problem.  He indicated his client is extremely interested in making the situation right and move forward as quickly as possible.  He indicated the road connection is strangling Mr. Eastman.  Whether the road goes through or not is not important to Mr. Eastman.  The environmental issues are secondary to the road going through because they have access to a high level of expertise in taking care of this situation.  The Eastman development needs water and sewer and they would like to move as quickly as City Council will move the matter.  Assuming the pipes are correctly located, if the link of Exeter Way is driving this thing, it is not fair to Mr. Eastman to remove the pipes and restore the creek and have a new crossing method put upon them.  If that is the case, they will resist.  They will follow the format and they are ready to stabilize the area.  If the pipes come out, they do not want an additional requirement of a crossing to be put on the development.  The realtor may have indicated what has been said to the homeowners but a stub street indicates there will be development at a later time.  There is a considerable difference between a stub street and a cul-de-sac; they are two different things.  He indicated they would like to move this matter back to the City Council table as quickly as possible.

Mr. Kirkman indicated he would like to hear from the State about the pipes and questioned could it be more environmentally destructive to remove them.

Mr. Pearce indicated that while it's true the situation is in accordance with the plan, the Corp of Engineers have found that it is in violation of the Corp of Engineers permit and the culverts are not conforming to allow one foot of water to past through.  This is merely one of the things.  The engineering plan is also flawed.  He indicated he supports Mr. Worth's intensions to remove the pipes, but also supports the City requirements as well to put something back in, but Mr. Eastman should not have to have the financial burden of fixing the City's mistakes.

Brenda Measomer, 12340 Amoretto Way, President of the Harrington Grove Homeowners Association indicated they have been very disappointed in Mr. Jones communication and that is why Mr. Brough has been brought here.  He alluded to the primary goal of Harrington Grove is to stop the extension of the street but the primary goal is to restore the creek.  This is an issue for everyone in Raleigh.  Mr. Worth pointed out that they will deal with the environmental situation as they have the expertise to correct it.

Mrs. Measomer indicated that it is not the intention of Harrington Grove to prohibit Mr. Eastman from having the water and sewer connection.  They merely need to correct the mistakes that have been made.  Harrington Grove does not want the street to go through and for every reason that they can give to extend the street Harrington Grove Homeowners can give a reason for the street not being extended.

Mr. Kirkman pointed out that the events of September 11th have created a greater need for interconnectivity for fire and emergency services.

Mrs. Allen indicated there was a fire in Harrington Pines and fire trucks came in very quickly however it took the police department 38 minutes to get to the fire.  They know where the fire stations are and they know that's very important, but they also want people to think about children playing in the street as well as the danger of sediment ponds to those children.

Mr. Kirkman pointed out that another factor to consider are insurance policies.  He received a reduction in his insurance premiums because he is on a through street and he is a minimum distance from a fire station.

Kevin Martin, 11010 Raven Ridge Road, indicated he is the Engineer working with Mr. Worth and Mr. Eastman.  He would like to clarify a few things that have been said that are incorrect.  The meeting that was referred to earlier where the Homeowners were told they could not attend the meeting was not a City meeting; it was called by him and was called to a halt because an attorney representing Harrington Grove was present and since they had no attorney representing them that is why they had to stop.  The Corps of Engineers and the State were unaware of modifications to the permit, they are in compliance with Corps of Engineers' standards.  He indicated that erosion control cannot happen without permission of the Homeowners Association. He urged that if they don't get to the site quickly to address the erosion problem the creek will continue to be degraded if not stabilized.  

Mrs. Ronco indicated there was also a meeting that happened between the City of Raleigh and the Homeowners Association where the meeting was stopped as well.  Theirdeas were merely dismissed.  Throughout this entire process there have been concerns raised and not heeded.  They have been opposed to the extension of Exeter Way since 1999 and their petition that was submitted was invalidated.  Their opposition to this extension was ignored and now here everyone is.  The February 26, 2001 memo from the North Carolina Wildlife Resources Commission outlined stream impacts, sinking culverts and not widening the channel.  This was ignored and was so far out of line of what they knew was wrong.  They currently have stream obstructions, trespassing and other issues and they are within their legal right to oppose this action.

Mr. Kirkman indicated he will take a recommendation to the City Council, 1) to take out the pipes and get the water line approved and hold off on building the road until Leesville Boulevard extension is complete and if they have to cross the creek, they will cross in the most environmentally friendly manner as possible; and, 2) to look at traffic calming efforts.  If theses issues were approved would the neighborhood consider giving the right-of-way.

Mr. Scruggs indicated he agrees with much of what has been said but he does not want to get put in a time crutch and suggested referring this matter to the Planning Commission and let them try to deal with it.

Mrs. Allen indicated that it appears all parties are in agreement to remove the culvert and to come back at a later time to speak to the other issues.

Mr. Kirkman indicated they could admit mistakes have been made but they need to fix these mistakes.

Mr. Worth indicated he does not think that referring this issue to the Planning Commission will advance the ball down the field.  The present and prospective City Council is aware of the situation and all information is at hand and ready to be placed on the Council table.  He indicated his client is ready to move to resolve this issue.

Mr. Scruggs indicated he agrees that its necessary to remove the pipes and address the environmental restoration of the creek but looking at an alterative location could cost in the range of $375,000 and that is simply too much for Mr. Eastman to absorb.  He feels it's important to admit the mistakes and to move on.

Mrs. Measomer indicated she feels these are good ideas and would like for them to be submitted in writing so the Board at Harrington Grove can act on them as soon as possible.  Mr. Kirkman indicated he would get these down in writing and will fax them to Mrs. Measomer or hand deliver them if time is a factor.  He indicated he would make sure the current members and the incoming City Council have all been out to see this issue.

Mr. Worth requested that copies of this also be sent to him and Mr. Brough as well.

Adjournment.  There being no further business the meeting adjourned at 7:10 p.m.

Respectfully submitted,

Donna Hester

Deputy City Clerk
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