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Mr. Kirkman called the meeting to order.

Item #01-2 – Stormwater Utility.  Ms. Carter indicated this item was one of the Mayor’s agenda items for Council discussion at the Council meeting on December 3, 2001.  The item was referred to the Public Works Committee and the Budget and Economic Development Committee for consideration and discussion.  Ms. Carter indicated that Mr. Danny Bowden of the Engineering Department would introduce this item and give the Committee a brief overview of the issue and then would like for the Committee to provide some direction to administration.  Ms. Carter explained the stormwater fee is a financing method to provide a revenue stream to fund items related to stormwater.  There have been a number of different basis used in a variety of jurisdictions and there are some North Carolina cities that do have the fee.  There are many ranges to consider from impervious surface to commercial or flat fee for residential.  Staff is currently in the infancy of developing a stormwater fee and would like to have feedback from the Committee on a direction they deem appropriate.

Mr. Bowden explained as Ms. Carter pointed out a stormwater utility fee is a financing mechanism that will provide a revenue stream that is used solely to fund a stormwater program.  There are a number of cities that have utility fees in North Carolina and these fees can range from $1 to $5.32 per household.  The fee could be charged based on a number of things such as the amount of impervious surface that includes pavement, rooftops, etc. on a piece of property.  Cities such as Charlotte, Greensboro, Winston-Salem, Durham and Fayetteville currently have a stormwater utility and charge fees as earlier noted.  Mr. Bowden indicated a rough estimate has been developed that indicates a stormwater utility fee could generate between $2 and $6 million per year in Raleigh depending on the fee structure.  Raleigh’s current stormwater program is funded through the Council’s General Fund.  Capital projects related to stormwater generally come from a supplemental sales tax revenue.  Mr. Bowden explained some of the basin studies that are currently ongoing that are related to stormwater are identifying significant capital projects.  The City is currently negotiating with the State and much of the results of those negotiations will depend on how much credit the City can get.  For example the Walnut Creek Water Quality Study identified 22 regional water quality for cities at a projected cost of over $25 million.  The drainage studies are used to identify solutions to flooding and erosion problems such as the on-going study in Simmons Branch.  The City has spent on the average of $2 million per year over the last four years on infrastructure projects to alleviate flooding and erosion problems.  Mr. Bowden pointed out there are major advantages of using a utility fee approach that includes having a dedicated funding source for stormwater management problems, the equity of recovering service costs based on the contribution to the stormwater system and the option to utilize the bond market for major capital projects.  He pointed out the City Council has looked at doing a better job of inspections and sedimentation control and this will help reach those goals.  Public education will also be the key to success of any effort.  The City has a long-standing policy of maintaining only stormwater systems on public property.  If the City is going to look at the assumption of private systems it will be a huge effort and financial impact.

Mr. Kirkman questioned whether Charlotte has cost sharing or not with Mr. Bowden responding that they do and understands that their programs are conditioned on the assumption of a private system.  Mr. Kirkman indicated he would like to suggest that everyone go as a Committee to the City of Charlotte to see what they have done and have staff accompany them as an official committee function to see the system and discuss the financial impact.  He indicated he knows now the City does not have means to do what they need to do.  He pointed out this issue was proposed a number of years ago and looked at at that time.  He noted the item has also been referred to the Budget and Economic Development Committee and it may be necessary to have some joint discussion, but they need equity and public support for this issue and there is a need to find a way to do it.  If a stormwater utility fee is implemented there will be pressure to restructure our own stormwater drainage policy, such as revising the existing $50,000 CAP, and to look at what kind of cost sharing there would need to be.  He doesn’t feel they are ready to jump in this right now and there is also a need to consider the basis for the fee.  He indicated you can find considerable impervious surface on a residential lot.

Ms. Carter pointed out Wake County is in the process of looking at stormwater needs on a County wide basis.  Mr. Rick Rowe, who is the Environmental Services Director for Wake County, was invited to this meeting and is in attendance.  The County Manager has agreed to have Mr. Rowe act as a liaison to this Committee.  She noted the City of Raleigh also has a representative on the task force and is recommending they keep up with what each other is doing.

Mr. Kirkman questioned the status of the study with Mr. Rowe explaining that the Watershed Management Task Force is in the middle of the study itself.  They are currently characterizing the watersheds in Wake County.  They meet the fourth Wednesday each month at 7:00 p.m. and are bringing forward information from the storm studies currently here in Wake County.  The City of Raleigh has been involved in this process since the beginning and the study should conclude around July; recommendations from the task force should be coming through at that time.  The contractor for the study is CH2M Hill who is looking forward to working with the City of Raleigh in these efforts.  They have elected representatives from each municipality as well as six other districts and a technical advisory group.  They are trying to include elected individuals, staff and others and handle this in such a way where everyone is included and represented.

Mr. Kirkman pointed out that Mr. Odom is the liaison for that Committee.

Mr. Hunt questioned whether Wake County is considering implementing a stormwater fee with Mr. Rowe explaining that issue will be explored and is part of the work the contractor is performing.  Mr. Hunt questioned will that apply to the City with Mr. Rowe pointing out that the intent is not to leave anyone out.

Mr. Kirkman pointed out that he very much does not want to duplicate the efforts that are being done by Wake County.  It will be necessary to keep up with the activities of the Committee and he will be very interested in the distribution formula for the fee.

Mr. Botvinick questioned whether it was a water quality or water quantity issue with Mr. Rowe explaining that both apply.  Mr. Botvinick questioned whether the Task Force is considering any other financing methods with Mr. Rowe indicating that the consultant will be bringing this kind of information forward and again it will be necessary for everyone to work together.

Ms. Carter indicated she has an overhead of how this item has been distributed through the Council committees.  The City Council has referred this item to the Public Works Committee and the Economic Development Committee.  She is hoping the Public Works Committee can make a recommendation as we go along.  The Budget Office is currently working on this and the Stormwater folks have given quite a bit of thought to this.  She suggested that between now and the Retreat that staff conduct an in-depth research of other cities throughout the country and their efforts as to a stormwater utility.  This research should include what their experience has been and how it has worked out.  This will help to integrate the work of the Budget office and the Public Works Committee.  The administration feels they are at a point now where more information is needed and it is recommending that the Committee recommend to City Council that additional in-depth staff research be done to be presented at the staff retreat and at the staff retreat the full City Council could decide whether to go forward or not.  If the decision is made to go forward then it would be necessary to work with a consultant to retain a structure for a stormwater utility fee for the City of Raleigh.  She added the Budget and Economic Development Committee is scheduled to meet, but this item is not scheduled for discussion on their agenda.  They will try to get in sync with the Budget Committee as to where we are.

Mr. Kirkman pointed out he would like to see a summary or a matrix on what the fees will cover and the structure.  Charlotte can provide some good information and the National League of Cities has some information available through Ellis Hankins.

Mr. Rowe pointed out that Wake County is in the process of doing that very thing.

Mr. Kirkman indicated that the Charlotte/Mecklenburg area is a combined City/County and are a little bit different than the City of Raleigh; however, all entities are getting to the point they need to work together.  He believes the Mayor is looking to the Public Works Committee to set up a structure and answer questions as to feasibility and if there is discussion at the retreat than these things should be included.

Mr. Rowe indicted that a time frame for the recommendations from the study should be coming forward in June or July of 2002.  He indicated some preliminary information will be available before then, but the Task Force report will be coming forward in mid 2002.

Mr. Isley questioned whether any reports were available from the previous communications with the County with Mr. Rowe indicating they were not.  At this stage they are bringing forward gathered information and it is being presented to the Task Force.  Following that a formal report will be available; however, Mr. Rowe suggested that he arrange to have a representative of their consultants come before the Committee for an update.  Mr. Isley indicated a presentation such as that would certainly be helpful.

Ms. Carter indicated as she understands the City Council would like to consider implementation of this in the 2002/2003 budget so the City’s implementing of this would need to be ahead of the County’s.  Our needs to be at a more accelerated schedule and perhaps having a consultant speak to the Committee in February would be appropriate.  She pointed out the City is continuing to work with the County.

Mr. Isley noted that his initial concern is that the City may be moving to quickly if the County is currently doing a study and paying for the consultant.  He questioned what is the rush on our part to implement this process; he needs time to get up to speed.

Mr. Kirkman pointed out the City must adopt their budget by the 30th of June which leaves him only six months to work on this matter and the County study should be far enough along to have some information available to the Council prior to that date.  Mr. Rowe pointed out that part of the efforts of the County, with stormwater rules in place, will have to follow much of the same calendar.  There is a need to coordinate these activities and work together with staff.  The management study will look at all streams, but the rules are already in place.

Mr. Kirkman indicated it may be appropriate to start on off-site improvement issues.  Ms. Carter indicated staff can certainly get started on this with the direction of the Committee, and has already done a good bit of work.

Mr. Botvinick added that the City and County will have to work with the State in this matter.  The City worked very hard with the State.  At this point he is not sure what the State’s thinking is.  The water quality issue is not being met between facilities and there will be a need to work with the State to determine that.

Mr. Kirkman noted the State’s definition of regional is different than the City’s definition of regional.  They will need to get in on the conversations as well.

Ms. Carter, referring to Mr. Isley’s comment about the rush, explained that it is not part of the recommendations to bulldoze through this.  It is the City’s thinking that a deliberate approach and process must be given to this issue; however, we do have the reality that we have a budget situation that is different than in the last couple of years.  We do have the County talking about $13 million going in opposite directions.  The County has proposed a different method for distribution of sales tax that would result in Raleigh losing approximately $13 million in sales tax.  Economic conditions are changing and administration is looking at a budget that will be balanced by additional revenues; proceeding cautiously is a wise thing to do.

Mr. Kirkman pointed out there is a need to have positive activity in order to reach the right decision.

Don Kennedy, Bass, Nixon, Kennedy, indicated its late in the game to be thinking about these issues; this should have been done 25 years ago.  He pointed that any efforts need to be done on a regional basis and not on individual sites.  Mr. Kennedy pointed out that if the Committee is interested in a field trip to Charlotte then he would like to know.

Mr. Botvinick questioned whether the Committee wished to meet with the County’s consultant to see where they are before the Council retreat.  Mr. Kirkman indicated if it is feasible they could have the consultant come in January and if they can get staff to be put on the notification list for the Task Force meeting it will be helpful.

Ms. Carter pointed out there is a possibility the City Manager for the City of Charlotte to appoint someone from his staff to come and speak to the Committee.  She indicated we have a very good working relationship with the City of Charlotte and this may be an option.  Mr. Kirkman pointed out that either way would be fine with him.  He would like to look at scheduling the Charlotte discussions and the consultant for the meeting on the 9th of January.  Ms. Carter added that something could probably be drafted for the Budget and Economic Development Committee by then as well.  Ms. Carter indicated that a report to Council would be appropriate regarding the status of the Public Works Committee at this point and she would make sure the members of the Budget and Economic Development Committee were invited to the discussions on this item at the January 9th Public Works Committee meeting.

Item #01-8 – Stormwater Policies.  Ms. Carter pointed out this item was referred to the Public Works Committee during the December 3, 2001 Council item from the Mayor’s list.  The previous Council had considered the issue of exempting master plans from compliance with recently adopted stormwater regulations.  At the November 20th meeting the Council voted to deny TC-10-01 per the recommendation of the Comprehensive Planning Committee and instead approve the policy to be used for interpreting current code regulations that pertain to stormwater control.  Implementation of this new policy has raised a number of questions from the development community.  Ms. Carter indicated she would ask Planning Director Chapman to bring everyone up to speed.

Mr. Chapman explained the issue is the policy the City Council adopted at its last meeting regarding TC-10-01.  TC-10-01 was a way to find a miracle drug to address an illness that effected the Neuse River by trying to clarify what the policy was and how it related to how it was applied to the Neuse River protection regulations.  There is an issue of when that took effect and how it affected plans already in the pipeline.  As a result of discussions, the recommendation was made to the Planning Commission and the City Council that TC-10 be denied and instead a policy be endorsed by the City Council to staff on applying those requirements.  The patient is still ill and people are coming to the development plans review group asking if the patient will recover.  It is very difficult to tell the outcome of any solution to this problem.  Staff’s understanding of the policy is that for developments that have been submitted and approved by the City of Raleigh or other governing boards on or before May 1, 2001 there is a period of exemption of direct application of the Neuse River requirements for a period of four years.  The language of the policy says the “subdivision” and will look at the approval that has been given and under the guidance of the policy and as long as impervious surface levels are not increased, are exempt from the requirements.  Permits must be issued by the end of the four year period or it must go through the process again.  There have been 18 master plans approved by the City Council and staff went back and reviewed these master plans.  Of those 18, 10 were deemed to have stormwater management elements sufficiently developed in the master plan to exempt these master plans from the requirements.  The remaining ones had not and will be reviewed for compliance with Neuse River rules.  Staff understands the City Council is asking for a fair and equitable policy and will follow that policy unless directed otherwise.  If it is not being equitably distributed the City Council will hear about it.  Staff is also directed to bring any appeals to the City Council so a decision can be made.  Also, it is necessary to have guidance on whether or not to pursue including a policy statement in the Comprehensive Plan.  As a Comprehensive Plan amendment policies are subject to public hearing and that is the process that would have to be followed if it were changed.

Mr. Kirkman pointed that his intent was to be sure that we have a policy that both staff and the development community can understand.  It seems there are still questions being asked on where we are.  He feels that including this in the Comprehensive Plan may be one way to resolve this.

Mr. Hunt questioned if someone appeals the ruling does it require a public hearing with Mr. Botvinick indicating it did not.  Mr. Hunt questioned what is the time frame for the 10 master plan developments to comply with Mr. Chapman indicating they must comply within four years.  Mr. Hunt questioned does the approved policy indicate that a development must be submitted or approved with Mr. Chapman indicating they must be submitted by May 1, 2001 and approved by a governmental entity by May 1, 2001.  Mr. Kirkman reiterated it then it is his understanding that plans must be submitted and approved by a governmental authority by May 1, 2001 with Mr. Chapman indicating that approval means approval of the stormwater management system; approval of an air quality would not qualify.

Bob Mulder, 3116 Ward Road, presented a prepared statement that reads as follows:

“Discussion a few months about TC-1-01 seemed to center on the notion that exemptions would be based on the amount of activity that had or was occurring on a site.  In other words is there a significant level of investment?  If the yard stick is going to be “a significant amount of investment” what is a significant amount of investment?  If you have a 1,000-acre project where 500 acres is finished and 500 acres has had no activity does the 500 undeveloped acres become exempt simply because of the finished 500 acres?  If the streets and stormwater systems were in place on the second 500 acres that would appear to be a significant investment.

If the Angus Barn 212-acres which has a master plan-are not exempt why should the Falls River 570 acres be exempt or for that matter the 130 acres of Neuse Cross Roads.

There is no question that doing a better job of controlling various types of pollution that end up in the Neuse River is going to cost money.  Some one has to pay for it.  Why should we pass these costs to our downstream neighbors.  How often and for how long are we going to grant exemptions to the rules.

If any exemptions are granted it should be for three years, five years is too long.  In the first set of revisions offered by the development group the word “approved” was crossed out in some places and “submitted” was inserted.  “Submitted” should be crossed out and “approved” reinserted.

The provision in the policy that exempts projects for two years where there has been no significant (or any) activity should be tossed immediately.  This provision would mean that the Angus Barn property should be exempt.  On the Planning Department list it is shown as not being exempt.

What are other cities doing to handle situations like these?

I’m sure issues related to this recently adopted policy will come up in the Public Works Committee discussion.  These are the ones that stand out the most.”

Mr. Mulder indicated he had sent a copy of the adopted policy to Dr. David Moreau with the Water Resources Research Institute at the University of North Carolina and to Mr. Bradley Bennett with the Division of Water Quality of the State of North Carolina.  He has not yet received comments on the policy but will be glad to present that information to the Committee when it is received.

Mr. Clyde Holt, Attorney with Holt, York, McDarris, LLC, indicated he feels it would be appropriate to speak to this item in conjunction with the first item that was discussed in that they are very much related.  The consensus was there were complicated regional problems that will need new sources of revenue.  He indicated he has spoken with George Chapman about how many different Public Works Committees had spoken to this very same issue.  They have spoken to the tremendous cost that will be involved.  The degree of public acceptance and the recommendations of the City administration was that this was way too expensive and it cannot fit in the budget and did not feel the need to pursue this.  The text change and regulations are an attempt by government to push the problem of stormwater onto the private sector, an effort by government getting involved in a regional participation is necessary, but it seems again government is saying it is a private problem and the private sector has no choice but to comply.  The State has said there are products in the pipeline that could be looked at fairly.  All their policy is an effort for impacting property owners to come up with a fair way to proceed.  Projects like this will take years and millions of dollars to develop.  If the new requirements come down on a project that is currently underway it will make that project unmarketable until all involved can comply with the regulations.  The policy isn’t perfect and many people will suffer big losses because the project was not submitted by a certain date.  What was submitted is fair and an attempt to look at it equitably.  Individual efforts are not the solution, but asking each owner to solve the problem is not the best way.

Mr. Botvinick, responding to questions by the Committee regarding the two-year exemption, explained the paragraph at the bottom of Page 1 of the Master Plan Exemptions Text Change that refers to “Master plans pursuant to which the developer has not made a substantial investment shall receive an exemption of two years before they must comply with Chapter 9”  Simply refers to the developer not making a substantial investment in the project.  Mr. Kirkman questioned then how does the Committee define “substantial investment.”  Is it a percentage or does it mean they are done with stormwater design and they are beginning construction or what?  Mr. Botvinick pointed out that the investment is related to the stormwater component; it is not put in the development per se.  Mr. Hunt questioned what happens in two years with Mr. Chapman explaining that the developers must apply for a building permit in order to be exempt on the issue of substantial investment.  It refers to the investment of a stormwater system and is generally defined in the documentation for approval.

Brief discussion took place on a number of examples of hypothetical situations and how the approved policy would apply.

Eric Braun, Attorney, Womble, Carlisle, pointed out that a great deal of engineering work goes into a project prior to its submittal but there is at some point in this where vested rights come into play.  Case law speaks to “substantial investment” in that it applies to consultant work as well.  There are substantial investments made prior to turning dirt.  Depending on the situation of each master plan there are substantial investments.  In response to Mr. Mulder’s comments, master plans were the thing to do on a large area and the investment is based on that plan which is based on the requirements at that time.  If one knew these requirements were going to come into play one may not have agreed to develop the plan.  There are millions of dollars invested in infrastructure in the ground already in many of these plans.  Most master plans have a provision that they cannot be changed without going back to the Planning Commission or the City Council.  Also, this has been going on for a very long time and would appreciate some closure and be able to move some of these projects forward.  The policy will not solve all the problems, but it will allow a framework for some of the projects to move forward.  In response to the questions there was a stakeholders group that met and feel they are agreeable, but it is a concession on their part.  They are vested for a life time.  There is a downside but there is a need to get moving as well.

Mr. Holt pointed out that people have changed their position based on this.  Policy contracts have changed and money has been invested.  He indicated they used to do this on a due process basis; however, that has changed.  He noted he is not aware of Van Eure’s plans for the Angus Barn property, but a master plan does not sunset.  This policy as approved limits the exemption time for two years unless substantial work has been done.

Mr. Kirkman indicated it appears the issue is how many rights are vested.  Mr. Holt indicated the limitation from infinity to two years was a serious restriction on landowner’s rights.  Their question is was the master plan being taken away.  Mr. Kirkman noted the City has a mandate from the State folks who they have to deal with.

David Laslee indicated he would like to address the specific master plans that were not denoted by an asterisk.  Their firm represents the Raleigh International Business Park and is listed without an asterisk.  This master plan was one of the first master plans approved in 1989.  A considerable amount of work has occurred on the site and he has a question about the denoted zero percent development.  He pointed out there was a 100,000 plus square foot building on the site and some infrastructure had been put in which is a substantial investment that has been made.  He pointed out the park has certainly suffered in recent years from market issues, but there has been a substantial investment made and would not like to see this plan held back.

Mr. Hunt asked if there was anyone that had comments to make with the exemption being too broad.

Bill Brower explained the way the policy is written presents the Inspections Department with extreme problems.  The dates are an issue and the master plans are an issue but there are things that should be removed.  The whole policy should be rewritten.

Ms. Carter pointed out that with respect to City staff the City Manager believes it is an even handed policy and a fair one.

Mr. Dean Naujoks, representative of the Neuse River Foundation, explained he has a copy of the Neuse River Basin Plan regarding the Raleigh Stormwater Program.  The quality of the water in the Neuse River has not improved based on the existing program.  The Neuse River has become a joke.  Since the exemption developers are being asked four years after the fact and feels like the implementation of this policy would be unfair to everyone in basin except those that are exempt.

Mr. Mulder, responding to comments made by Mr. Holt addressing regional versus on-site improvements, indicated he supports the concept of a stormwater utility; it simply makes sense.  It is a risk to think that a stormwater utility is the savior.  There has to be some individual responsibility instead of shoving it all off on the government.  Z-12, a recent rezoning case, included the use of bio-retention cells on a 12-acre site.  He feels this method of stormwater control works very well outside the watershed and goes beyond what is required of the developer to do, but does not feel it is appropriate to shove the whole thing off on the government.

Mr. Braun pointed out that in a number of cases that have been covered by the policy regarding those not exempted many have vested rights and feel there may be constitutional issue related to property rights.

Lacy Reaves, P. O. Box 1070, indicated he would like to make it clear there is a substantial precedent in the General Assembly, the Statutes and the City Council for the type of policy that was approved in November.  The Courts of North Carolina have recommended constitutional principals require an individual’s property rights and investments be protected.  The General Assembly codified the Neuse Riparian Buffer Rules, because of the principle of vested rights there were specific provisions in the legislature that say if, as of a given date, you had an approved permitted plan you are exempted from the Riparian Buffer Rules.  About one year ago a policy was mandated by the State of North Carolina regarding nitrogen runoff and the City responded with TC-8 and included protection of vested rights.  Questions arose during the implementation of this policy, but the process was initiated and resulted in this policy that was approved in November.  Mr. Reaves urged the Committee to leave the policy in place.  There are issues that constitute a substantial investment that is difficult to approve on a case-by-case basis.  He would urge the Committee to maintain the existing policy.

Mr. Kirkman pointed out that no one owns the Neuse River.  It is owned by all the citizens of North Carolina and we have a vested interest in the water quality of the river.

Mr. Reaves indicated he would not argue what the importance is and the protection necessary of the Neuse Basin, but is thinking about the balance of interests and equity.

Mike Gibbons, Bobbitt and Associates, indicated he would like to speak to the Planning Commission’s nitrogen reduction.  His area of expertise is urban infill of two to five acre sites.  In working with the nitrogen reduction ordinance daily, and no one is arguing that Raleigh needs to participate in stormwater control; there is a need for regional resolutions; site-by-site cases is cost ineffective.  The problems have not been created by development that is not built yet so you can’t address or spend money on something that does not solve the existing problem.  What’s proposed is spreading the cost of solving the problem over everyone that is causing the problem.  He would advocate that the City go with the regional solution and spread the cost over everyone who has created the problem and the Neuse River will be a better river as a result.

Mr. Kirkman indicated that the intent is here, and that is prevention.  If this doesn’t stop now there will have to be twice the facility, twice the fees and twice the acreage.  Will there be a black hole one will never climb out of.

Mr. Gibbons indicated he feels that doubling these things is not true.  Mr. Kirkman noted that he believes much can be done simply with minor costs.  Mr. Hunt pointed out that the City is not close to a regional solution and questioned how far are we away from this kind of solution.  Mr. Bowden indicated staff has looked at this issue a number of times and we have a study on the Walnut Creek area.  He feels the solution will be a mix of on-site and regional improvements.  He noted that staff is getting close to completion of the study on the Crabtree Creek area and it will identify facilities in Crabtree and prioritize the two major basins in the City.

Mr. Chapman, referring to the discussion on the Raleigh International Business Park, indicated that staff will certainly investigate the comments that have been made.  The master plan took place after the development of the original site which was incorporated into the plan.  There was also a request for a variance and it is necessary to make sure the process goes through the development plans review process and would discourage citizens from coming directly to City Council.  The code requires that information be filed by a written request through the development plans review group who will then bring any issues forward to City Council.

Chris Drex indicated he is one of the coordinators for the Upper Neuse River Association.  He pointed out his observations from working around counties in San Marcos, Texas and Bellevue, Washington are the same attempts at stormwater control and buffer ordinances that have been tried in these locations, but believes they will fail because of variances that are issued and exemptions that are allowed.  San Marcos, Texas received awards for their stormwater efforts and five years later the plan was considered a failure.  He would encourage the Committee and the City not to take a blanket approach on this matter.  He would include the potential effects on citizenry and downstream neighbors.  The City has a seat on the Board and he will invite Mr. Meeker to participate in their discussions.  He urge the Committee to think about what their decisions will mean.  Mr. Kirkman indicated if any changes are to be made he would like to make in time for the January 15, 2002 City Council meeting and questioned was this policy submitted to State agencies for review.  Mr. Senior, responding to questioning, pointed out the policy has not been formally submitted because it is simply a policy it is not a code requirement.  He indicated he bounced them off Brad Bennett but he has not heard back from him.

Mr. Hunt pointed out this is a tough issue it includes private property rights and the need and want to protect the water supply.  Personally he is now just beginning to comprehend these issues and needs some time to absorb this to see where he stands.  He feels the approved policy is a good compromise, but needs to take some time to consider all the issues.

Mr. Isley pointed out he is inclined not to touch this.  There was adequate time to discuss this issue and the evidence presented supports this compromise and there is a need to let folks have some closure.  If we allow additional time to go back and tweak a policy the earlier City Council adopted it could be a never ending cycle.

Mr. Kirkman indicated the new policy was set in front of him at a Committee meeting and the revisions were presented at a City Council meeting and feels this is too important an issue to make a split second decision.  He too needs additional time to review these issues.

Mr. Isley pointed out that six City Council members voted for adoption of this policy.  They have implemented this policy and it is the policy that people are relying on and he is not comfortable undoing something that had a great deal of dialogue and opportunity to participate in.

Mr. Hunt pointed out the Committee is revisiting an issue that was put to bed some time ago.  Staff can implement the policy as it is approved and the Committee can certainly still revisit the issues.  He would encourage staff to act on the existing policy, but feels like to make any changes at this point would be a major decision.

Mr. Kirkman pointed out he doesn’t feel the Committee has all the material necessary to make a good decision.  The process was flawed and he would have been more comfortable with taking more time to consider the actions.

A motion was made to defer this issue to the next Public Works Committee meeting.  His motion was seconded by Mr. Kirkman that resulted in all members voting in the affirmative with the exception of Mr. Isley.

Mr. Hunt noted that he would like to make sure that the policy is in effect and staff needs to proceed as outlined.  Mr. Botvinick indicated that policy is in effect and staff is acting accordingly.

Adjournment:  There being no further business, the Committee adjourned at 10:15 a.m.

Respectfully submitted:

Donna Hester

Deputy City Clerk
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