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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Wednesday, July 24, 2002 at 4:00 p.m. in Room 305, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.
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Chairperson Kirkman, Presiding

Assistant City Manager Carter
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Public Utilities Director Crisp







Stormwater Engineer Bowden

Mr. Kirkman called the meeting to order and the following items were discussed with action taken as shown.

Item #01-21 – PU 2002-1 – Ravenhill Road Sewer.  Assistant City Manager Carter pointed out this has been a long process working with DWQ, etc.  She stated the purpose of the PU project is to eliminate an existing sanitary sewer pump station on Ravenhill Drive.  Public Utilities Director Crisp pointed out the City has been working on this for quite some time.  He stated Administration brought forward a sewer project to eliminate the pump station pointing out this would be an assessment project.  Affected property owners objected to the alignment.  He stated after the last presentation to the Committee, staff was asked to work with the property owners and try to come to a consensus.  He stated they did come up with a new alignment pointing out it has an impact on the wetlands or the Neuse River buffer; therefore, they had been working with N. C. Division of Water Quality and staff has now received notification from DWQ that they concur with the alignment proposed by the property owners subject to the City’s payment of mitigation cost of approximately $20,000.  He pointed out Administration recommends that the City move forward with this new alignment and if approved the City would submit to DWQ which will provide the City with an exact quotation of the mitigation cost amount.  The City would have to remit that amount to DWQ by August 2.  Mr. Kirkman stated as he understands the City would not be destroying wetlands just encroaching on the Neuse River buffer.  A representative of Dewberry Davis pointed out the fee is for buffer disturbance.  It was pointed out DWQ’s staff and the affected property owners agree with the revised alignment.  Mr. Kirkman moved approval of the new alignment and authorization for staff to proceed with the mitigation payment process.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously.

Item #01-37 – Lake Boone Trail Sidewalks.  It was pointed out this item was referred to Public Works Committee during the July 2 Council meeting to review a request by owners of Lake Boone Shopping Center to remove the section of proposed sidewalks adjacent to the shopping center.  This sidewalk is included in the Lake Boone Trail widening project.  Bids have been received on this project and award of these bids is currently scheduled for the September 3, 2002 City Council meeting.  Committee members received a report in their agenda packet from Central Engineering and the Appearance Commission which recommends keeping the sidewalks in the project.  Chief Engineer Dawson pointed out the Lake Boone Trail widening project is a part of the 2000 bond program and relates to widening of Lake Boone from the Beltline to Wycliff Road.  He explained the process that has been followed including the normal public hearing at which no one spoke.  He pointed out the approved plan calls for sidewalks on both sides.  He explained the need for the sidewalk explaining the surrounding development which includes apartment complexes and sidewalk which would provide access to the shopping center.  He told how it fits into the greenway in the area pointing out this sidewalk is a part of that system.  He stated in addition there is a well worn path which indicates pedestrian use.  He explained the location of the bus stops and the pedestrian circulation pattern in the area. 

Mr. Kirkman pointed out he looked at this several times in the last few days and looked at the condition of the trees.  He pointed out one of the maple trees is in very poor health and the others are not in all that good of health.  Mr. Dawson explained the sidewalks would be butted up against the curb and the landscaping would be on the outside.  In response to questioning from Mr. Hunt the various tree locations were discussed and the necessary right-of-way acquisition was talked about.

Hal Worth, representing the shopping center, pointed out the people coming from the Palm’s Apartment could use the steps next to the shopping center.  He explained how pedestrians could utilize the area without the sidewalk.  He talked about a circulation plan that would be available.  He explained there are other examples of shopping centers along major thoroughfares that do not have sidewalks and talked about Ridgewood shopping center.  Mr. Worth pointed out the location of the proposed sidewalk he does not feel is necessary.  He stated his clients support the widening of Lake Boone Trail in its entirety but do not support the sidewalks through the shopping center property.  He expressed concern about having to go before the Board of Adjustment as the sidewalk would put the shopping center out of compliance.

Traffic Engineer Lamb talked about the pedestrian movement in the area, the foot path and pointed out locations where he had seen pedestrians going through the area.  He pointed out the location of the greenway.  Mr. Hunt stated he hates to cut down trees but it looks like we need a sidewalk; therefore, he would move approval of leaving the sidewalk in the project as approved.  His motion was seconded by Mr. Kirkman.  Mr. Isley stated he disagrees as he does not know whether the need for a sidewalk is worth cutting down the trees.  The fact that the City would relandscape the area and whether the shopping center would be out of compliance landscaping was talked about.  When the sidewalk construction would take place and the desire of the property owners to keep the existing landscaping as long as possible and when replanting would occur was talked about.  Mr. Worth pointed out his clients have been involved in the shopping center only a couple of years.  He stated, however, when they talked to the City about right-of-way acquisition the issue came up about the shopping center going to the Board of Adjustment and requesting a variance as it relates to the shopping center meeting the landscape requirements.  The exact location of the sidewalks and where landscaping will be installed was discussed.  Mr. Worth stated he did not want to have to go before the Board of Adjustment to meet the landscaping requirements.  City Attorney McCormick stated he could not imagine any reason why they would have to go to the Board with Engineer Dawson pointing out he too did not know why they would have to go to the Board.  After brief discussion the motion was amended to move ahead with the project as approved but ask Administration and the contractor to work with the shopping center so that hopefully the existing landscaping could be removed last and new landscaping put in at the optimal time so that the center would not go without landscaping for any length of time.  Mr. Isley stated he would reluctantly support that motion.

Item #01-35 – Taylor Nursery Siltation.  It was pointed out this item was referred to Public Works Committee to address problems and issues surrounding soil erosion concerns with the Village of Beacon Hills Subdivision which is located just upstream of Taylor’s Nursery on U.S. 64.  The item was held over from the last Public Works Committee on July 10 to allow time for further clarification of actions required of the developer per DWQ and to allow the opportunity for review of legal documents related to this matter.  Stormwater Engineer Bowden pointed out quite a bit of progress has been made since the last meeting.  There have been two or three meetings with the parties involved.  Stormwater Engineer Bowden went over the documents that have been submitted relative to the retention basins, the grading plan, meetings on site with DWQ, DWQ permit that have or have not been issued, clarifications made by John Dorney, permits to proceed that have been issued, review by the City on the grading plan, the revised plan for the retention basin which is all on the Marlowe property, calculations for stormwater, operation and maintenance of sediment controls, etc.  He stated as of yesterday the Inspector went out and checked and everything seems to be in compliance.  He stated an inspector went out today and said he would call if he found anything that needs further discussion and he had not heard from the Inspector.  He talked about the July 12 letter which has been received from Attorney Christine Odom.  Engineer Bowden talked about the discrepancies related the dredge pit and how those have been resolved.

Mr. Kirkman questioned the accessibility for equipment to get to Taylor’s pond with Mr. Bowden pointing out it is a highly vegetated area.

Attorney Neal A. Riemann stated he wanted to make sure the Committee understands the status of all these issues.  He talked about matters in the settlement agreement which was entered into, the pending court case, Judge Smith’s ruling, Mr. Marlowe’s appeal and posting of a $300,000 bond.  He indicated if Mr. Marlowe is successful in the appeal it will go back to trial.  If they lose the appeal they will be required to pay for remedying any situations.  He went over the issues being discussed and the fact that his client has taken steps to make sure there is a vehicle in place to address the concerns if his client loses the appeal and a court decision is against him.  He talked about the drainage easement that is being requested pointing out they do not feel it is fair to encumber the land in that manner as there are remedies to take care of the situation in the long run.  The need to clean the area prior to selling of the lots was talked about by Committee members.  Attorney Odom pointed out if Mr. Marlowe sells the lot and has to comply with the orders there would be no access to the Taylor property.  It was pointed out if the lots are sold and Mr. Marlowe loses the appeal he will have to find another way to take care of it.  Attorney Odom went over the July 12 letter pointing out the things the developer agreed to in the settlement.  She explained concerns they have about the location of the temporary and permanent basin and how the proposed locations and possible remedy is not logical.  Lengthy debate followed on the location of the sediment basin, the dredge pond, needed easements, the reason why development of the seven lots in question should not move forward, the logic behind building the basin, destroying the temporary basin and rebuilding, the sediment pit and why the easement is needed.  The sequence of events, the location of the wetlands, what DWQ’s permits have or have not been issued or will be required and why the item is before Committee was talked about.  Attorney Odom pointed out they are not before the Committee to ask the City to resolve the lawsuit what they are asking for and what they believe is in the best interest of the future lot owners is to put them on notice of the problems.  Concern for the future lot owners and the need for an easement to protect those future lots was talked about at length.

Stewart Marlowe stated he hoped a solution could be found so he could proceed with the development.  He stated as a developer and owner of the lots he would have to disclose everything he knows about the property in any sale.  He stated an easement is not necessary.  Ms. Odom contended putting an easement on the plat would put the future property owners on notice.  She talked about the history of this case, the settlement agreement and what is necessary to proceed.  The notices of violations, how long this dispute has been ongoing and the packet of information that had been submitted for the Committee’s review was discussed at length.  Mr. Hunt pointed out as this continues to be unresolved everyone is losing.  The amount of fill or cleaning of the ponds was talked about.  Mr. Marlowe pointed out he had no problem with moving the fill he caused and talked about studies that have been made to show how long some of the fill dirt had been in the ponds.  Mr. Marlowe stated he is willing to rectify any situation he caused but how he does that should be his choice.  Ms. Odom pointed out an agreement had been reached and all parties agreed but now there is dispute on what is to be done.  Ms. Odom pointed out she is trying to protect the future owners of these lots and to assure there is a way to rectify the situation and to do that you have to access to the property and that is why the easement is being suggested.  How to proceed from this point was talked about at length.

City Attorney McCormick pointed out he thought all the new submittals have been made and when that occurs some of the lots may be encumbered.  He suggested the possibility of when the plats are recorded having an indication that says something to the effect that the property is subject to a lawsuit.  A title search would show that and the lawyer would simply have to check to see if the lawsuit had been settled.  The notation on the plat would be self-liquidating.  Ms. Odom questioned if the same notation could be put on the deed.  Whether that would be suitable was discussed with Mr. Marlowe stating he would like to have an opportunity to check this with a real estate attorney.  After brief discussion it was agreed to hold a special meeting at 11:00 a.m. on Tuesday, August 6 prior to the Council meeting and hopefully a report could be made to the Council.  Mr. Marlowe and his attorney will work with the City to draft suitable language to be put on plats to be recorded with Attorney Odom stating she too would like to see that wording.  It was agreed to follow that course of action.

Adjournment:  There being no further business, Mr. Kirkman announced the meeting adjourned at 5:40 p.m.

Gail G. Smith

City Clerk
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