PUBLIC WORKS COMMITTEE

The Public Works Committee met in regular session on Tuesday, August 6, 2002, at 11:00 AM, in Room 237 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following members present:

Committee





Staff
Mr. Kirkman (presiding)



Deputy City Attorney Botvinick

Mr. Isley





Management Analyst Kittner

Mr. Hunt





Stormwater Engineer Bowden








Engineering Director Dawson

Mr. Kirkman called the meeting to order.

Item 01-35 – Taylor’s Nursery – Siltation – Ms. Kittner explained that staff has continued to work with both parties, but there are still issues to be worked out.  Mr. Bowden of the Engineering Department pointed out that a grading plan for the overgrading of the site has been approved, and plans for the pond and wetland areas as required by the Division of Water Quality have been submitted, reviewed and have been returned with comments.  Once the flood study is complete, they can then move forward with the pond and wetland areas.  Overall, the site is in good shape.

Mr. Hunt questioned whether there is anything else that needs to be submitted with Mr. Bowden pointing out the only thing left is the recorded map showing the revised floodplain and lot boundaries and comments.

Brief debate between Mr. Marlowe, representatives of Taylor’s Nursery, and members of the Committee took place regarding language developed by Mr. Botvinick proposed to be added to the recorded plats as follows:

“That on July 6, 1998, a legal cause of action entitled Taylor’s Nursery Inc., and Richard B. Taylor, Jr. v. Baylor Boys, Inc., Marlowe Developers of Raleigh, LLC, Marlowe Developers Partnership, and Daniel Stewart Marlowe was filed in the Superior Court of Wake County, case file 98 CVS 07856.  Pursuant to an order dated October 1, 2001, dredge material and water from Plaintiffs’ land is to be placed on the lands of this plat.  An appeal to this order was made to the North Carolina court of appeals, case file NO. COA01-134.  On 22 July 2002, the North Carolina Division of Water Quality approved the location of this dredge material to be located on lots 243-249 of the foregoing plat.”

Mr. Marlowe suggested the language be changed to indicate that material from the dredge pit be “..located behind or on a small rear portion of the lots..” as he was uncomfortable with the language as stated. The language as proposed by Mr. Marlowe was not accepted; however, Mr. Isley proposed the following additional language:  “This location may be further modified by the NC Division of Water Quality and the City of Raleigh during the permitting process.”  All parties were in agreement with the language.

A motion was made by Mr. Isley to revise the language proposed by Mr. Botvinick.  His motion was seconded by Mr. Kirkman and put to a vote that resulted in all members voting in the affirmative, 3-0.

There being no further business, the meeting adjourned at 11:40 AM.

Respectfully Submitted,

Donna Hester

Deputy City Clerk

