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November 13, 2002


PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Wednesday, November 13, 2002 at 8:00 a.m. in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.
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Chairman Kirkman called the meeting to order.

Item #01-39 – Sidewalk Assessment Roll 320 – Sanderford Road.  Ms. Carter indicated this item was referred from the July 16, 2002 City Council meeting following the public hearing to confirm assessment for a section of sidewalk on Sanderford Road.  She indicated Ms. Louann Pittman of the Engineering Department is present to provide background on this case.

Ms. Louann Pittman, Assessment Specialist with the Engineering Department indicated the Sanderford Road sidewalk project was directed by City Council on February 2, 1999 to install sidewalks on both sides of Sanderford Road from Rock Quarry to the existing sidewalk at Foxcroft Subdivision on the east side, and from Rock Quarry Road to Fox Run Drive on the west side.  Although sidewalk was installed on both sides of the street, property owners are assessed only one time.  Ms. Pittman explained that on February 2, 1999, the day of the public hearing to direct the project, the City received a letter from Mr. Giles opposing the sidewalk because he felt it did not serve the general public or the community.  At the July 16, 2002 public hearing to confirm the assessments Mr. Giles indicated he does not own the land adjacent to the sidewalk because it was acquired by the State in 1965.  Ms. Pittman explained the property Mr. Giles referred to was purchased by NCDOT as public right-of-way.  She explained that according to Council policy, Mr. Giles property abuts the Sanderford Road right-of-way in which the sidewalk is constructed therefore the $5.00 per linear foot assessment will apply.  Ms. Pittman displayed photos of the site.

Mr. Kirkman questioned whether there were any plans for the State to do anything with the right-of-way that exists.  Mr. Dawson explained that the existing right-of-way is a remnant from the realignment of Sanderford Road.  It is right-of-way that has been abandoned and there is a possibility of returning the right-of-way to the adjacent property owners.  Mr. Dawson explained it would be the adjacent property owners’ responsibility to petition the State for the property.  In these cases the City typically does not get involved as it is a private matter between the property owner and the State of North Carolina.

Mr. James Giles, 2120 Sanderford Road indicated the City has been very good to him over the years.  He has recently received a letter from the North Carolina Department of Transportation who is requesting a letter of support from the City with signatures to be included in his request to abandon the right-of-way.  A number of years ago it was his understanding the City of Raleigh was planning to purchase the land for use as a greenway; however, these plans were abandoned.  He indicated he has learned a number of things in dealing with the City of Raleigh and the process that is involved and gave as an example Assessment Roll 309 on Wake Forest Road that was approved with the exception of a lot and a street construction project on Sanderford Road where the width of the street was reduced.  In this particular instance some property owners received curb and gutter and some did not and some property owners were involved in a land swap and some were not.  He sees problems with right-of-way widths and roads all over the City.  He added that he is still paying taxes on this property from time to time.

Mr. Hunt pointed out he can see Mr. Giles’ point but feels the installation of the sidewalk does provide a benefit to the property and added value.  He suggested it may be appropriate to split the assessment cost in half.

Mr. Kirkman indicated he would like to get copies of the letter sent to Mr. Giles from the Department of Transportation.  If Mr. Giles owns the land to the road then he is in good shape as far as the assessment goes.  If he does not own the land there are other possibilities that may come into play.  The City can send a letter of support for the closing but Mr. Giles has to do the formal request.  Mr. Dawson added the City has not looked at the possibility of this request but at this point cannot see any reason to keep the right-of-way open other than there maybe some easements needed for utilities.  Mr. Kirkman indicated there is also the option of holding the assessment until a resolution regarding the right-of-way is made.  If the right-of-way is closed and returned to the property owner, then the property owner could be billed for the full amount of the assessment.  He questioned if there are existing utilities in the right-of-way with Mr. Giles indicating he was not aware of any.  Mr. Kirkman moved to defer the assessment for Mr. Giles until the undeveloped right-of-way issue from the State is resolved and that a letter of support of the closing be sent to the State.  Mr. Giles pointed out there six property owners in the area but only two are directly affected by this project.  Mr. Kirkman pointed out all property owners would need to sign the petition.

Ms. Carter asked for clarification of the motion and whether it would include confirming the remainder of the assessment roll with Mr. Kirkman indicating that it would.

Mr. Botvinick pointed out the letter says the State is looking for a resolution from the Raleigh City Manager asking for the City support in this request.  He feels it maybe appropriate for the Committee to request of the City Manager to check to see if there is any reason to retain the right-of-way and whether any other department has a need for a right-of-way.  The City Manager could report back to the City Council with his findings at the following meeting.

Ed Johnson, Transportation Engineer, added that Sanderford Road is a significant thoroughfare and there may be a need to widen this road in the future.  There are no plans at this time that he is aware of but it may be a possibility in the future.

Mr. Hunt seconded the motion made by Mr. Kirkman and a vote resulted in all members voting in the affirmative.

Item #01-50 – Southall Road – Fee-in-Lieu.  Ms. Carter explained this item was referred from the October 1, 2002, City Council meeting.  Mr. Tom Worth, representing Eastman Development Company, Inc. has made a request to discuss the fee-in-lieu related to street construction along Southall Road.  Mr. Botvinick questioned whether the subdivision in question has been approved with Mr. Johnson pointing out that the Ainsleigh Subdivision was a two-part approval.  This request is included in the second phase of development and this is the issue that has been deferred.  The specific alignment and specific responsibility of the construction of this section of roadway has yet to be resolved.  Mr. Johnson explained that the North Carolina Division of Water Quality staff has recently indicated an increased interest in coordinating earlier in the planning process for locating major roadway corridors.  In response to this effort, an additional development plan involving the proposed Southall Road extension has been included in a report to NC Division of Water Quality providing information on planning history, purpose and the need for the roadway corridor.  He indicated it has been about two weeks and no response has been received yet on the Southall Road corridor but their response may have some bearing on the alignment of the roadway through Mr. Eastman’s development.  He indicated with this situation it may be appropriate to defer consideration of this issue until the NC Division of Water Quality recommendations are available for review.  Mr. Botvinick questioned whether this was a cluster unit development with Mr. Johnson indicating this is part of the Kyle Drive cluster plan that was approved in May of 1997.  That plan approved deferring the Southall roadway alignment and stream crossing requirement to a “future development” phase.  

Mr. Tom Worth, Attorney for the petitioner, explained that he and Mr. Johnson have met and are not in agreement with the Ken Clark letter.  The Division of Water Quality has cast a shadow on this effort and he agrees that any action at this time may be premature.  He indicated Mr. Eastman can certainly honor the sensitive areas and proceed with his development but if it’s determined they should not move forward they can certainly wait for the City of Raleigh to come and condemn the land.  He agreed they need to wait until a response is received from the Division of Water Quality.  He indicated that they are in agreement at this point not develop in this area and will wait for the City to come in and condemn the property but that could be decades away.

Mr. Kirkman indicated it is his understanding the State is probably not going to be inclined to approve the alignment as shown because of a significant impact to the wetlands in the area.  Mr. Worth indicated they would never had undertaken this subdivision if the fee-in-lieu had not been an option from the start, but until the Division of Water Quality takes a position on the alignment he feels they should wait to pursue this matter.

Mr. Johnson displayed the area of the subdivision on the map.  He pointed out the floodway areas surrounding the properties to the south and the alignment of the road as proposed crosses the floodplain at its widest point.  He noted it is very likely that the State will suggest that the road be moved to the east to cross at the most narrow point, but this alignment will affect the most buildable area of the property.  The realignment of this road will also impact the Britt Farm area across Buffaloe Road.

Mr. Botvinick questioned whether it would be feasible to bridge the floodplain with Mr. Johnson indicating that constructing a bridge maybe the right thing to do but economically it could be 4 to 5 times the cost per linear foot to build.  Mr. Botvinick questioned how committed is the City on getting an answer from the North Carolina Department of Transportation.  Mr. Johnson indicated he anticipates the report he has sent is the first of several and allows them to have an opportunity to comment on the entire corridor.  There are several roads around town that are included in the State’s echelon.  Mr. Botvinick pointed out that it’s been a very long time since the approval in 1997 and he feels they need an answer from the State.  This many years is a long time to make a developer wait and its necessary to be clear to the State what we want.  Mr. Johnson pointed out that in the past the City has relied on the developer to obtain permits from the State on their behalf but this is changing now and the process in the past may not be in the best interest of the City in the future.  Pre-certification of these roadway alignments may be the best way to go.  Mr. Johnson indicated that T. W. Alexander Drive is also included in the State’s purview along with this corridor and these two projects will be the preliminary test to see how the process works.  Mr. Botvinick indicated the City and the developer need an answer to the issue.  The subdivision will sunset and development all around this area could be stopped.

Mr. Worth indicated he has spoken with Mr. Johnson regarding an alternative to the Southall Road construction and asked Mr. Johnson to elaborate on that possibility.  Mr. Johnson pointed out that I-540 currently stops at Capital Boulevard and is currently being constructed to US 401.  Plans are to extend this outer loop to US 64 by the end of 2005.  Mr. Johnson pointed out on the map the possible realignment of Buffaloe Road to bisect a undeveloped large tract of land which will tie into the Perry Creek Road intersection and possibly give an alternative route through this area should the Division of Water Quality determine that the alignment of Southall Road as shown is not an appropriate alignment.  Mr. Kirkman questioned whether a time clock is running with Mr. Johnson indicating this will expire on November 24th.  Mr. Hunt questioned whether staff had any idea how long it would take for the Division of Water Quality to respond to our request with Mr. Johnson pointing out they typically have 60 days; however, the 60 day clock can be extended if they desire to extend it.  If it is extended, the only recourse at that point would be through EMC and the Court of Appeals.

Mr. Hunt pointed out it makes since to him to hold this item and ask the developer to stay out of that area for a certain period of time.  He questioned whether staff would be able to define the area to be protected.  Mr. Johnson pointed out the area on the map and indicated he would expect the developer to say that action would be killing them.  The process now is to require the developer to help pay for any stream crossing; however, the larger the sum of money it is the easier it is to get off the hook.  This requirement needs to be looked at closer because it is not very consistent in its use.  This maybe an opportunity for the City to partner with developers to explore the right thing to do.

Mr. Kirkman stated he hopes that City staff can get a response from the Division of Water Quality by the end of the month.  He stated he is willing to personally make a phone call to see if he can get a response from them any quicker and indicated the Committee will continue to hold this item pending the response from the Division of Water Quality and that the issue should be scheduled for an upcoming Public Works Committee meeting.

Break 8:52 a.m. to 9:00 a.m.

Item 01-53 – Wilmington Street - Improvements.  This item was referred from the public hearing held at the November 6, 2002, City Council meeting to consider improvements on Wilmington Street from the Rush Street/Ileagnes Road intersection north to the Norfolk-Southern Railroad bridge.  The project would consist of the rehabilitation of the existing payment in resurfacing curb and gutter, storm drain, raised medians and sidewalk or shoulder path on both sides.  Additional work will be required to add turn lanes and to make adjustments on side streets and driveways at points where they tie-in with the proposed improvements.

Dean Fox, Transportation Engineer briefly reviewed the public hearing maps and proposed improvements to the Wilmington Street corridor.  He indicated there were two issues that were raised at the public hearing that included the Walker Street access and the Erwin Oil median crossover.  The Committee decided to take the two issues separately.  The first issue discussed was the Walker Street access.  Mr. Fox presented a detailed description of existing conditions along this stretch of Wilmington Street and proposed improvements according to the plan.  Walker Street currently has a median access cut that allows traffic to move both to the north and to the south.  He pointed out the original plan for the improvements did not propose any left turn access, but following discussions from the public meeting and discussions with the North Carolina Department of Transportation they agreed to allow a left turn only limited access from Wilmington Street to Walker Street.  He explained there were numerous discussions with the North Carolina Department of Transportation and they have repeatedly denied the request for a northbound movement from Walker Street to Wilmington Street.  Mr. Fox added the City supports the request of the property owner.  The position of the State Department of Transportation is that the proximity between the two median openings at Walker Street and Fayetteville Road is the issue and if the Fayetteville Road opening were to be eliminated then the Walker Street access would not be an issue.  Mr. Fox pointed out the routes that would be necessary to access I-540 noting that the distance for both routes is just about equal.  Mr. Kirkman questioned the vehicle counts and their results with Mr. Fox indicating that vehicle counts were taken at a less than opportune time; however, count results indicated that the access at International Paper and the Parker-Lincoln development were equal to those counts taken at Walker Street; and the counts taken at the Coca-Cola access were double the counts taken at Walker Street.

Mr. Carl Phelan, P. O. Box 1441, Cary, NC 27512, briefly explained the existing roadway arrangement that included the median cuts at Walker Street and Bluff Street.  He explained that the Walker Street area has been designated a Downtown Industrial Area and he and Mr. Bill O’Neil control about 90 percent of the land area or about 4 blocks.  Mr. Phelan indicated he is simply asking to remove the restrictions in the median cut so that Walker Street traffic can go north on Wilmington Street.  Mr. Phelan pointed out the area in front of the businesses along Wilmington Street that is used as an access way to these businesses, noting that this area is shown as Old Fayetteville Road.  He questioned the policy that would allow assessments to apply to improvements to Wilmington Street when the properties are separated by Old Fayetteville Road and that road is to remain.  He feels the City should look at rededicating Old Fayetteville Road back to the adjacent property owners.  He noted he has lost two leases because of restrictions in traffic that would prohibit access onto Wilmington Street.  With the traffic from the new water plant development there will be a lot more traffic in the area and they need something to be done.  Trying to get motor homes and tractor trailers into the property on Walker Street have to come in Bluff Street and take a left on Plum Street and a right onto Walker Street.  If the access were to be restricted then large vehicles would find it impossible to access Walker Street.  He noted he has a considerable amount of warehouses in the area and has plans to expand.

Mr. Bill O’Neil, Clayton, NC indicated he was in business at the old O’Neil Motors site for 46 years; he retired in 1995.  The O’Neil Motors site consists of about 7 acres and includes the check cashing building and the RV business which is now home to a wrecker service.  As the arrangement exists now one can go out of Walker Street or Bluff Street and go north to uptown Raleigh, but the new proposal will close this access off and cause traffic to go south on Wilmington Street to the next median cut and do a u-turn to come back into town.  He indicated his property has been for sale for a number of years and they’ve only had 2 to 3 good proposals from people to take this site over and all the businesses had 18 wheelers.  It has certainly been a problem trying to sell this property or lease the property.  He is hoping that Wilmington Street will come alive with these improvements but there needs to be some changes.  His business was built in 1963 and he needs help to get a buyer for the property.  He has sold 16 lots to people in the back of the property and hopes that they can get access to the north and south bound Wilmington Street at Walker Street.

Mr. Kirkman explained that Wilmington Street is a State road and they have to do everything that is proposed with permission from the NC Department of Transportation and meet their standards.  What is proposed is part of the design process?  He feels with most tractor trailers their main destination is going to be I-540 and doesn’t feel the City would want 18 wheelers going through downtown Raleigh and it is not a designated truck route.  He understands it is a handicap to some degree, but access to Walker Street is still provided.  He questioned whether there were any plans to abandon that strip of old Fayetteville Road that is located in front of the check cashing store or is it considered an access road.  Mr. Fox explained there are no plans for abandonment at this time but staff will be happy to assist the property owners in pursuing that effort, and understands, access to the businesses will be affected with the deletion of the median cut.

Mr. Kirkman pointed out he has spoken with representatives of the Caraleigh area who highly support the plan as proposed and they have conveyed their support for the current plan.  He indicated that I-540 is located very close by and with other curb cuts in place there is a need to balance the least objectionable arrangement and to stay within the NCDOT guidelines.  

Mr. Phelan referred to information found within the Roadway Design Manual that stated there is more demand for median crossovers with those roads with lower speeds such as 45mph and less.  Mr. Kirkman pointed out that although the speed limit along Wilmington Street is 45mph traffic usually exceeds that limit.  He feels that the State would object to oversize vehicles making left turns from Walker Street onto Wilmington Street because they do not move quickly and hang-out in travel lanes and block oncoming traffic.  Mr. Phelan indicated he would agree with that comment regarding 18 wheelers but that’s about all that’s back in that area on Walker Street.  He briefly pointed out the routes necessary to access I-540 and S. Saunders Street and noted the business owners in this area would be better off not doing anything to Wilmington Street as far as traffic patterns go.

Mr. Kirkman pointed out that currently Old Fayetteville Road is being treated as an access road and noted O’Neil Motors is addressed as Wilmington Street and not Old Fayetteville Road.

Mr. William Hilliard, representing Lincoln Developers, 5500-103 Atlantic Springs Road indicated he would simply like to convey to the Committee that Lincoln Developers has presented their support for the design of the Wilmington Street improvements as it relates to their property.  The Winn Dixie property has been used as a truck hub for 35 years and more than likely will continue to do so.  The design as proposed presents the safest allowable movement as it relates to their property.

Mr. Hunt indicated he understands there are State standards, but are these standards required by the State?  Mr. Fox explained the changes that have been made are controlled by the State; many of them have been based on input from Mr. Phelan to provide an access at this location.  Mr. Hunt questioned why the State is prohibiting a full cross access median cut.  Mr. Fox indicated this proposal is within 1,000 feet of an additional median opening and therefore it is prohibited.  He indicated typically the State likes to see a minimum distance of 1500 feet and in this case it is within 1,000 feet.

A motion was made by Mr. Isley to adopt the Walker Street portion of the plan.

Mr. Isley pointed out it appears Mr. Phelan’s concerns are more of an issue with the State than with the City.  Mr. Phelan pointed out there appear to be several different statements that have been made and he would very much like to have some clarification from the City and from the State and he hasn’t seen any of it yet.  Mr. Isley suggested it may be appropriate to get State representatives to the Committee meeting.

Mr. Dawson explained that during the process at the 25 percent complete phase there was no median cut in this location.  Based on feedback received from Mr. O’Neil and Mr. Phelan changes were made to the proposal and at the follow-up meeting with the State at the 75 percent completion point Mr. Fox had worked with the State to see what provisions could be made.  This plan has been before the design folks at NCDOT.  They review these plans at 25 percent and 75 percent and then the plan is reviewed again at the final encroachment.  They are very strict about the distances between full movement medians.  At 500 feet it would be extremely difficult to get the State to agree with this movement as they typically prefer 1500 feet.  He feels they have gone back and at least achieved a piece of it for the property owners in this area.

Mr. Isley indicated he would be happy to listen to the Department of Transportation and their comments, but agrees with Mr. Dawson and Mr. Fox that the proposal is drawn to its best ability to assist the petitioners.

Mr. Phelan indicated if the City wants to provide a crossover to the businesses on a busy street than so be it; if they want to provide a crossover at the Coke-Cola plant than so be it; and, if 200 cars per day from Walker Street have to go down Wilmington Street to a crossover than so be it.  

Mr. Kirkman seconded the motion as stated by Mr. Isley and put to a vote that resulted in all members voting in the affirmative.

Mr. Fox pointed out the second issue to be considered is the access to the Erwin Oil Company business currently located along Wilmington Street and is served by two driveways.  Mr. Fox briefly described the proposed arrangement to close the median crossing in this area.  Due to the number of driveways and the proximity of driveways in this area a proposal was made to eliminate the northernmost drive to the Erwin Oil Company site.  Since the last meeting they went back to reevaluate that decision and are now proposing to retain both drives to the site, but at this point have no support from the NC Department of Transportation to retain the median cut.  Mr. Fox indicated he has a letter from the NC Department of Transportation to that effect.

Mr. Kirkman indicated he will call the district engineer himself regarding this issue.  Mr. Phelan pointed out he would like to see more documentation to this effect.  They have spent considerable time and money and will have to sell their property for half of what its worth and move out of the area if these changes are made.

Daniel Erwin, 7800 Whitley Drive, indicated when he was first contacted about this proposed improvement plan they were very excited.  Their family has owned the business at this site for many years and at one time was the busiest location that they had.  With everything that has gone on the last few years along Wilmington Street they simply could not sustain the business as a viable location.  Their closest competitor was able to secure the same type of gasoline that they sell which has caused a problem with competition.  The location contains state of the art technology although it is no longer used.  When they went to their first public meeting with the arrangements that was proposed it would render the property virtually useless.  Once the arrangement was explained and the hardship was pointed out staff agreed to reinstate the northernmost driveway, but the access is proposed to be closed off.  At one time it was morning traffic that was the busiest time of the day.  They are very excited to the see the improvements that are proposed but by closing the median cut would render the site no longer viable.  He indicated he earlier attempted to contact Mr. Worth as he has considerable expertise in this area but they were unable to speak regarding this matter.  He had an opportunity today to talk with Mr. Worth and would like for the Committee to give him some additional time so Mr. Worth may have an opportunity to contact the State to express their views to be able to open and operate their business at this site.

Mr. Isley indicated he feels this is a reasonable request and he will support the request.  This same arrangement was offered to Mr. Phelan with the Walker Street issue.  He indicated he would be happy to hear from the State regarding their comments on this matter and can take this up at an upcoming Public Works meeting.

Mr. Worth pointed out that many of the median openings are not sacrosanct and have received some opposition in the past.  He would like to ask Mr. Kirkman to call the State engineer and give them an opportunity to comment.

Mr. Hunt indicated he would like to disclose that he roomed with Mr. Erwin’s father many years ago.

Mr. Kirkman indicated he would like to move ahead with this project but at the same time they certainly need an opportunity to speak with the State.

Mr. Erwin pointed out Mr. Fox has been very helpful to him throughout this whole process, but he feels like he didn’t fully understand everything that was involved.  He felt Mr. Worth could help him work through this process.  Mr. Worth indicated he too will contact Mr. Fox and thanked the Committee for their support in this effort.

Mr. Kirkman indicated the item would continue to be held in Committee.

Adjournment.  There being no further business, the meeting adjourned at 9:50 a.m.

Respectfully submitted,

Donna Hester

Deputy City Clerk
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