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PUBLIC WORKS COMMITTEE
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Chairman Kirkman called the meeting to order.

Item #01-49 – Landover Lane – Adjacent Development Concerns.  This item was referred to the Public Works Committee from the October 1, 2002 City Council meeting to discuss the concerns of residents of Landover Lane about traffic, street names and right-of-way issues related to the development of Landover Subdivision.
Transportation Engineer Lamb referred to the site plan and explained that Landover Lane is a public street maintained by the North Carolina Department of Transportation and is located south of Forestville Road outside of the City limits.  Mr. Lamb discussed the surrounding land uses and explained the development is served only by Landover Lane, but as part of the development, street stubs have been provided for future interconnectivity when surrounding land is developed.  Any offsite improvements to connect the pavement to the existing right-of-way of Landover Lane will be eligible for reimbursement; the developer must go through the North Carolina Department of Transportation for any other improvements.  At this time no submittals for development of surrounding property have been received.  He added that the existing zoning for the Landover Subdivision is in place and the site has been developed under current R-4 standards.
Mr. Stanley Wright, 4217 Landover Lane explained he was surprised to find that the City approved the development of Landover Subdivision.  They did not realize they were located within the City’s ETJ.  They were also surprised to find out this development was approved without notice of the proposal or public hearing.  They were even more surprised to find out that the approval was made by staff only and that staff had the authority to approve this type of development with the existing impact on surrounding neighborhoods.  They contend that the road is inadequate to handle the traffic that will be generated by this development and were surprised to find out the City would allow this development with only one point of ingress.  Mr. Wright spoke to the street stubs that are included in the development but they do not alleviate the current problems.  One adjacent tract of land that Mr. Lamb spoke to runs all the way through to Buffaloe Road and will not be developed for years to come, it that, so that would alleviate one of the proposed street stubs being utilized for this development.  In the meantime, Landover Lane will have to suffer the impact of this development.  He indicated the residents of Landover Lane are in the County and the development of Landover Subdivision will be in the City.  He questioned how police and emergency vehicles will know exactly where to go, and how one would get 150 folks out of there in case of a major evacuation.  He pointed out Landover Subdivision is being developed without turn lanes from Forestville Road and residents will be made to travel an 18 foot ribbon of pavement.  If turn lanes are added at a later date then taxpayers will be responsible for the cost and this will be disappointing.  Apparently the City does not require a traffic impact analysis in this situation but the State says there should be one.  He questioned how they could get approval from the City without the State Department of Transportation coordinating these efforts.  They are requesting that the City restrict the number of houses that can be built and sold in this development until access to Landover Subdivision is improved.  He added that the State Department of Transportation is saying there will be ten trips per day per household which is an enormous amount of traffic for Landover Lane.  Mr. Wright noted that Mr. Lamb spoke to the connection of the right-of-way but they contend the developers of Landover Subdivision have paved over private property and this matter should be worked out before they are able to proceed.  They are also requesting they change the name of the subdivision and the street into the subdivision so there is no confusion between the property that lie within the City and the property that lie within the County.  
Mr. William Dudley, 5400 Alpine Drive indicated it is he who lost a piece of his property at the end of Landover Lane.  When Landover Lane was paved, most the citizens participated in the cost of the pavement.  At that time the property was owned by Continental Can who chose not to participate in the paving, and the State paved 30 feet beyond the property line.  When he bought the land, he bought the land to the centerline of the road and there is no dedicated right-of-way.  He explained when the State was out their working on the road he told them there was no State right-of-way and that the property was privately owned.  They indicated to him they would investigate the matter and get back with him, but they’ve never contacted him again.  He understands they have petitioned the State to put in a water line and the State has acknowledged that they don’t own the property.  So in essence they don’t have the right to go all the way down to his property.  There is a greenway in this area that is currently owned by the City and he has been paid for the dedication of that land.  The developer should have to do something; they are paving across his property without any negotiation or discussion.

Mr. Hunt questioned whether he had considered an injunction to have the work stopped with Mr. Dudley explaining that he is a senior citizen and his funds are limited.  He did retain a lawyer who told him he did own the property and there was no dedicated right-of-way but this has been some years ago and he cannot continue to fight against big companies as it is a financial hardship.  This was done several years ago for an opinion that they do own the land, but another landowner in the area, Mr. Owens, has hired a lawyer in this matter.  He indicated there was a project that surfaced several years ago that included another developer; however, the developer chose not to pursue it because the right-of-way was not available.

Mr. Kirkman pointed that if there are assurances from the State regarding the right-of-way and everyone has their own opinion regarding who owns the right-of-way or who doesn’t then the only way to resolve this is through the court system.

Mr. Dudley indicated all the evidence indicates that the road stops and the State contends they do not own any right-of-way beyond there and have agreements signed to that affect.  He indicated he can certainly bring a signed agreement from the State outlining this standpoint.  His deeds indicate his property goes to the centerline of the road; there are no documents that state there is public right-of-way.
Mr. Kirkman indicated he was not aware that the State has easements.  

Mr. Lamb pointed out there is currently a map of 73 subdivided lots recorded in 1973 and is part of a survey that shows public right-of-way to the end of the property.  The City surveyor has indicated the property is public right-of-way.  Property owners have petitioned the State for maintenance and part of that agreement is the dedication of a 60 foot right-of-way.  Mr. Dudley noted his deeds indicate the right-of-way is for the owners of the property and is not public right-of-way.  Mr. Kirkman pointed out there is a difference between State-maintained right-of-way and right-of-way for the use of a road.  He indicated he would assume that they did not want to cross the creek.  Mr. Dudley pointed out he had petitioned the State and they agreed to come out and pave a portion of the road, which they did, and the remaining part is not owned by the State.  Mr. Kirkman pointed out the recorded plat shows otherwise.

Mr. Allen Owen, 4100 Landover Lane, indicated he has hired an attorney to assist him in this matter.  They have the copy of the application to the State with a map showing that 30 feet beyond the end of the roadway, beyond any shadow of a doubt, there is no dedicated right-of-way, but there is an access easement.  He noted that Mr. Dudley is speaking the truth.  He indicated he has spent a great deal of time getting documentation on this matter.  They have sent a cease and desist letter to the developer and it was ignored.  He was told in order to stop the project they would have to post a substantial bond and most of the work has already been done.  In essence they have built a dam in front of his house and he feels that during heavy rains there is going to be considerable flooding around his home as well as to others in the area.
Mr. Hunt questioned whether there was any title insurance consideration given with Mr. Owen indicating there was no exception from the title insurance people; there is no existing public right-of-way.
Mr. Tim Edge, 4181 Landover Lane pointed out common sense would tell you when you have 15 families on a ½ mile road and you put in 150 families at the end of the road, the road is simply not adequate.  School buses are in and out of this road and virtually ignore the existing speed limit.  There is a substantial hill at the end of Landover Lane and during certain times of the year when the sun sets you literally cannot see and it is a very dangerous situation.  With all the trips that will be generated in and out of Landover Lane, common sense would tell you it is not a safe situation.  There is a need for turn lanes and apparently the taxpayers will have to pay for it.  He added that he also feels there was improper notification to the neighborhood regarding this development.  

Mr. Kirkman pointed out that at this time the law says these types of developments can receive administrative approval and proper legal procedures were followed.

Mr. Edge pointed out there are things that should have been brought out at the beginning.  The road was not paved in such a manner to handle the kind of traffic that is going to be generated by this type of development.  The road is already showing signs of stress and must be improved in order to handle the traffic.  It’s not necessarily a growth issue but it is a safety issue.  
Mr. Kirkman pointed out the City of Raleigh does not have an adequate public facility ordinance and this is the type of thing that would fall under such an ordinance, even in the ETJ.
Mr. Edge indicated he feels that the neighbors have been caught in the middle of this situation but something needs to be done and it needs to be changed.

Mr. Kirkman questioned the length of the road with Mr. Lamb pointing out that from Forestville Road to the creek is almost one mile.  The developers have provided street stubs for future interconnectivity.  Mr. Kirkman indicated as far as identification of Landover Lane for emergency vehicles, the computer system that is used by the City and the County provides explicit directions to any address for emergency equipment.  Typically they don’t like to see a street name change in the middle of a street.  Mr. Kirkman explained our existing Emergency Communication Center contains not only City personnel but County personnel as well; and there are sheriff’s representatives in the same room.
Mr. Rick Benton, Sanders Landover Associates, explained he spent two months researching the right-of-way issue with the State and has pulled all the maps and has copies of the letters and the map that was recorded by Mr. Dudley for a subdivision of lots number 1 and 10 which shows the property going to the property that is being discussed.  He has letters from Attorney Grimes that closes the property and indicated he was aware of this situation and the title insurance company insured the title on the right-of-way.  When Mr. Owen’s letter to cease came a year ago the water and sewer lines were already in place and the property had been cleared.  They have transferred density from this area and have put townhouses near the highway.  His attorney corresponded with Mr. Allen’s attorney and he has tried to correspond with Mr. Owen as well.  The connection was made over a year ago.  They have houses in the Parade of Homes and there are other closings coming up.  They were able to leave most of the existing trees in the area and currently have 109 single-family homes approved but have proposed to drop that number back in order to put in a pool for the residents.  They currently have 117 townhouses approved and have 87 or 88 right now.  The subdivision and townhome lots have been recorded.
Mr. Brian Howell, Attorney for Mr. Benton indicated he became involved in this matter in the Spring of this year and began to communicate to John Wallace who questioned whether there was a right-of-way or not.  They have considerable evidence there was a right-of-way and due diligence has been done.  They met on the site with Mr. Benton and Mr. Owen for a discussion of this matter and ultimately he stepped out of the picture so people could deal with this issue as a neighborhood.  He feels they are now coming forward with misconstrued evidence.  The neighborhood concerns are legitimate about the increase traffic; however, Mr. Benton has done due diligence and the project should go forward.  It is a quality project.

Mr. Kirkman pointed out the streets are built to City standards and meet public standards.  Mr. Howell added there also sedimentation controls built in.  Mr. Kirkman pointed out they do get above average marks for sure.  They have provided stormwater control and the silt fences are intact and in place.  He questioned whether there were any remaining stormwater issues.
Mr. Mark Senior, Stormwater Engineer indicated he has taken a look at the site and reviewed the plans and the culvert is sized for full build-out at Residential-4 and the culvert should meet the requirements with no problems:  If the culvert is blocked it will form a dam and some flooding will occur; however, this is common for any culvert in the City.  It will be the City’s responsibility if taken over but it will remain the responsibility of NCDOT until that time.  The portion that is on private property will be the responsibility of the property owner.

Mr. Owen pointed out Brandon James with the North Carolina Department of Transportation indicated that driveway connections were made to state highways, however, no permit has been issued.  Mr. Lamb explained that the applicant did fail to submit a driveway application and he has the application on his desk pending the action of the Committee.

Mr. Dudley pointed out the Planning Department said the townhomes were never approved and their representatives said they were.  The Department of Transportation did not know about the development until the neighbors brought it up.  He indicated they are there after the fact because they did not know about this before the fact.

Dave Betts, Assistant Planning Director indicated the first subdivision was approved as a cluster single-family development and townhouses at that time were set aside.  There was dedication of land to be used as a greenway.  Subsequently the single-family was approved and they can record 109 single-family lots and at this time they have recorded 64.  The 117 town homes go through a separate proposal and is in the process but is not yet approved.
Mr. Benton indicated they have an encroachment agreement but did not mean to say that 117 were approved.  They have plans for 117 townhouses.

Mr. Rodney Mitchell, 4127 Landover Lane indicated he heard Mr. Lamb say approval had been received by the State and that’s bad.  They have heard a bunch of double-talk from the builder saying all were approved and it’s not approved.

Mr. Kirkman explained that when they refer to approvals there are a series of approvals and not just one final approval.  The developer has a vested right in this because he has site plan approval, but it does not guarantee building permits.

Mr. Mitchell questioned how the City can allow a development to start when the State has not given their approval for the road.  If the Committee were to come out and look at the situation at Forestville Road and Landover Lane, they would see the site is located on a hill with low visibility.  With 15 homes on Landover Lane that is an okay situation, but there will be 300 homes and people will be trying to get on and off Forestville Road.  He is very concerned over development traffic issues.  There are children playing on the road and they want clarification as to what is actually happening.  Why did the City authorize this development without all the permits in place?  The Department of Transportation has not approved anything.  They say that Forestville Road needs turn lanes and feels there is still a question about those landowners that do not have the money to fight the big developers.
Mr. Kirkman directed a question to staff as to how much jurisdiction the City does have.  He feels that the City’s jurisdiction is limited and there are vested rights by the current and future homeowners.  How much authority does the City have without going to court for a resolution?  Mr. Hunt noted one could second guess staff but there are two areas that are available for contention.  One is the legal issue of the right-of-way and the neighborhood may want to get involved in those discussions.  Secondly, is the issue of approaching the State as they have to approve the connections. 

Mr. Botvinick pointed out this Committee cannot resolve the property dispute.  This must be resolved by the courts.  The driveway permit requirement must happen.  The City would require the developer to get the permits and the State will determine on what conditions will apply.  They have allowed water and sewer connections without road improvements but there is a question of the road connection.  Depending on that outcome it will guide the City staff in the review of the townhouses.  Typically townhouses generate fewer trips per day than single-family units.  At this point staff should be directed to sign the driveway permits and get them to the State as soon as possible.  
Mr. Kirkman questioned whether the State would make improvements to Landover Lane at its intersection with Forestville Road.  Mr. Lamb indicated that is within the State’s purview to decide what improvements are necessary; the State has regulatory access authority.  He will sign off on the driveway permits.
Mr. Kirkman questioned whether the City can comment that they believe that improvements need to made to the Landover Lane/Forestville Road intersection because of the impact on the folks that live there.  He feels it is reasonable request that some things need to be done.  This is a problem but it will get better once connections are made.  Until then there is only one way in and one way out.  This does leave concerns over emergency vehicle access and questioned whether this may have been an improper satellite annexation.

Mr. Botvinick pointed out the annexation has already happened with the single-family homes.  A satellite annexation petition must meet certain conditions which have been met.

Mr. Lamb, addressing the question about the City’s permitting this development ahead of the State, replied that this is normal.  The City does not condition their permits based on the State’s permit process; driveway permits typically happen after the fact.  The State cannot deny access but they can manage the access.

Mr. Botvinick pointed out the right-of-way is wide enough to accommodate a turn lane.

Mr. Lamb explained it is a 60 foot right-of-way and will accommodate a turn lane.  Mr. Botvinick pointed out the applicant can only make improvements within public right-of-way.  He cannot go onto private property to make those improvements.

Mr. Dudley pointed out Mr. Lamb quoted that two to three additional roads would be in place sooner than later as surrounding land develops.  Mr. Lamb explained there is development pressing ahead in this area.  They are seeing more applications and development will intensify as the outer loop extends beyond Buffaloe Road.  As part of the development of the property to the south a connection will be required there as well.
Mr. Dudley pointed out the Buffaloe Road property accesses Landover Lane only so there is no comfort in that.  Mr. Hester will not build or develop that Buffaloe Road property.  Mr. Lamb pointed out he feels in his opinion there will be additional access within a 5-year time frame.

Mr. Bill Thornton, a resident of Landover Lane, pointed out there was no public forum before this subdivision and questioned whether there would be any public forum for development of the town home area.  Mr. Kirkman explained this is as close as he’s going to get.  They have instructed staff to take a look at public safety issues.  Administrative reviews will take place but they can request a report be made to the City Council and if there are concerns during that review the City Council can send it back.  Mr. Kirkman added they are always looking to improve the process but it is part of an ongoing struggle.

Ms. Paulette Graham, 4161 Landover Lane indicated she was the second person to live on Landover Lane.  She explained when she tries to leave for work she cannot get out onto Forestville Road because of the morning traffic.  Traffic backs up from Buffaloe Road past the Landover Lane turn.  There is already a backlog and with the addition of 300 homes the backlog will be tremendous and they will not be able to get out onto Forestville Road to get to work.  The subdivision needs another access and that is their main concern.  Future access points will not help; they need an additional access now.  She pointed out they are not trying to stop progress but to limit the amount of development without adequate access.
Mr. Hunt indicated that when Raleigh corresponds with the State, Administration will convey the congestion problems at Forestville Road and Landover Lane.  Mr. Hunt made a motion to continue to hold this item until they hear from the State on this matter and what their response is before they release the town home permits.  His motion was seconded by Mr. Kirkman.

Mr. Owen pointed out if the City surveyor’s opinion is there is an existing right-of-way why were the property owners not contacted.  Mr. Kirkman indicated the surveyor’s recommendation is based on public record and Register of Deeds documents.  He indicated he would suggest Mr. Owen contact the State Board of Transportation and Ms. Nina Szlosberg about getting the State to step forward in this matter.  They can do things the City cannot.
Mr. Dudley pointed out the City Council has things under review and would recommend a new requirement for a developer to meet with the neighbors and explain what his plans are rather than cutting the lines as first indicated; this will go a long way to work out differences.  Mr. Kirkman indicated they can certainly look at this possibility for development over a minimum size; it is the larger developments that have such an impact.  Mr. Hunt pointed out this is done for zoning cases and should be done on large site plan approvals.

A vote was taken on the motion as stated that resulted in all members voting in the affirmative.

Item 01-53 – Wilmington Street - Improvements.  At the last Public Works Committee meeting, the Committee agreed on the issue of Walker Street access.  The Committee asked that the North Carolina Department of Transportation be contacted for the viewpoint on a possible median opening at the Erwin Oil Company property.
Mr. Dean Fox explained that at the November 13th meeting it was indicated that Erwin Oil Company should go to the Department of Transportation to discuss the possibility of a median opening; that meeting took place last Wednesday.  There was a written request made by Mr. Tom Worth, Jr. for access and he has a copy of the request.  The State has sent a letter both for the Erwin Oil Company and the Walker Street crossovers.  The letter indicates the State will require a minimum 1,000 foot distance between full median crossovers and without State funding they will leave it to the City of Raleigh to decide the final design using the 1,000 foot guideline.  If the City were to recommend any variance from those guidelines they would have to go through a design exception process which is typically used for the entire project and goes through the State Engineers.  Staff has requested a meeting with the North Carolina Department of Transportation to discuss leftover design issues.  Staff has phoned the State engineers asking if they will pursue the Tom Worth letter and it is his understanding only if the City goes through the design exception process.  The Erwin Oil access would require design exception.  He indicated this proposal would be similar to the arrangements on New Bern Avenue in front of Wake Medical Center.
Mr. Worth indicated although he has not seen the letter, Mr. Mike Horn has talked with Nathan Phillips the NCDOT Engineer.  They did have a meeting and they did indicate their request for a design exception.  The City needs to look at this first and the City would decide whether to move forward or not.  He indicated he has not spoken with Mr. Fox or Mr. Erwin or Mr. Horn at this point; however he would like the opportunity to follow the process.  He does not think it will come up before the December 11th meeting but would like to explore the possibility of a left crossover requirement.  In his discussions with Attorney General Bob Crawford they will be asking that expenses incurred by Erwin Oil before Erwin Oil became aware of the project be recovered; expenses incurred to the site for subterranean improvements comes to a total of approximately $25,000.  He would ask that the Committee hold any decisions so that they may pursue meetings with staff they would then go back to the North Carolina Department of Transportation.
Mr. Kirkman pointed out that if Erwin Oil had participated in the development of the Southern Gateway plan they would have known about the future plans for Wilmington Street.  Mr. Kirkman indicated this would continue to be held as an open item until a final resolution is made, and hopes to have a meeting on December 11th.  Mr. Hunt pointed out one other issue was they were hoping to get the State out to look at the situation and it would be appropriate to hold this item until Mr. Phelan and Mr. Fox and the State representatives get together on the site.

Mr. Phelan presented the Public Works Committee a drawing of the Wilmington Street area.  He indicated he has talked with the Department of Transportation and Mr. Isley indicated his issue was with the State.  The State is now saying the issue is with the City.  He feels at this time it is politically incorrect to take issue with the development of the old water plant site.  They are trying to develop 2 ½ times the land area of the water plant.  Referring to the map he indicated that it may be appropriate to do away with the Fayetteville Street crossover at the old water treatment plant.  If it’s that important then a connection to City Farm Road should be considered in order to open up Wilmington Street.
Mr. Kirkman pointed out there are wetland and greenway issues involved in that arrangement and would ultimately be cost prohibitive when this is factored in.

Mr. Phelan questioned the possibility to meet out on the site.  Mr. Hunt indicated that he and Raleigh DOT can certainly meet on the site.

It was determined that there will be a field meeting on December 4th at 10:00 at the intersection of Wilmington Street and Bluff Street with those interested parties.  The item will continue to be held in Committee.

Item #01-40 – Wake Forest – Water and Sewer Merger Agreement.  This item was referred from the August 6, 2002 City Council meeting to consider a request by the Town of Wake Forest to merge the water and sewer system with the City of Raleigh.  Ms. Carter pointed out there have been conversations with the City Manager and the Public Utilities Director and the issues that had held this item up have been resolved and will no longer stand in the way of a commitment to the Town of Wake Forest.
Ms. Vivian Jones, Mayor of Wake Forest indicated Wake Forest completed their water study in the spring and their Board research and discussed this matter and has determined the best option for the Town of Wake Forest was to pursue merger negotiations with the City of Raleigh.  They are ready to begin as soon as possible.

Mr. Kirkman indicated he sees no reason why the City of Raleigh cannot move forward with this proposal and develop a contract.

Dale Crisp, Utilities Director indicated Mr. Ron Horton from the Town of Garner had lead the efforts on the merger study for the Town of Garner and kept the City Council up to date on the work that is ongoing.  The issues that delayed discussion on this issue have been addressed and resolved.  There is a consultant doing the overall evaluation that includes more options for bio-solids than in the past.  Staff is ready to move forward and recommends the Committee do so.

Mr. Kirkman pointed out he wants the City Council to be involved in the process to see if the process can be improved.  The Town of Wake Forest is a good neighbor and we want to accommodate our growth, their growth and protect the water supply.  Mr. Crisp indicated they have agreed to disagree on one item but otherwise every thing is good.  They have completed the financial option study.
Mr. Hunt questioned the allocation of $2 million that was set aside and if that was wasted money with Mr. Crisp explaining there was no wasted money.  The most recent expenditure retained McGill Associates for $400,000 and that cost will be offset.  The $2 million figure as quoted in the paper is inaccurate.  
Mr. Kirkman indicated he doesn’t feel any money was wasted because the money goes into the State to regulate and assist communities.  He feels the City has not destroyed the Neuse River and we treat it much better than some communities.

Mr. Hunt questioned the quantity of effluent in the stream with Mr. Crisp explaining that water coming from the plant has residual chlorine that is approximately half what is required to be in the water that we drink.  He has heard there was a lack of aquatic life in this segment but downstream there is plenty of aquatic life.  Mr. Hunt indicated he would certainly like to meet with Mr. Crisp and walk the stream.  Mr. Crisp indicated staff has no issue regarding compliance for permits for chlorine residuals.  They have a de-chlorination process underway now.  When improvements were made to the water plant, they were required by the State to obtain a discharge permit.

A motion was made by Mr. Kirkman to report this issue to the City Council to start contract negotiations in January and for the City Council be kept involved as much as possible.  His motion was seconded by Mr. Hunt and put to a vote that resulted in all members voting in the affirmative.
Adjournment.  There being no further business, the meeting adjourned at 10:05 a.m.
Respectfully submitted,
Donna Hester

Deputy City Clerk

gh/pw11/27/02
PAGE  
10

