Public Works Committee

June 11, 2003


PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Wednesday, June 11, 2003 at 8:00 a.m. in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.
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The following items were discussed with action taken as shown.
Item #01-74 – PW 2003-5 – Willow Bend Lane – Sewer Installation.  A public hearing was held on June 3, 2003 to consider installation approximately 400 linear feet of 8 inch sanitary sewer main from the existing 8 inch sanitary sewer main in Willow Bend Lane north to Hidden Branches Drive.  Mr. Dawson pointed out that during the public hearing there was some discussion about the project limits and how the property owners would be affected by assessments.  He indicated Jack Moyer of the Public Utilities Department is present to further explain the project,
Mr. Moyer pointed out that Willow Bend Lane is in the Sandy Chase Subdivision on the west side of Ray Road in Northwest Raleigh.  This subdivision was annexed into the City June 30, 1998.  Following annexation the City proposed installation of sanitary sewer mains throughout the subdivision.  Mr. Moyer indicated there was extensive discussion regarding this project and as a result only a small portion of sewer main to serve one property owner request was installed at the direction of City Council.  In those discussions it was mentioned that piecemeal installation of sewer main in the subdivision should be avoided and although there was no City Council direction and there is no formal policy in that regard, some segments of sewer mains have been installed in the subdivision by developers to serve previously undeveloped properties.  In some cases those mains also serve redeveloped properties and can save property owners some or all of their future City sewer main assessment.  Mr. Moyer pointed out recently Scott Behrends at 3817 Hidden Branches Drive has requested extension of City sewer to serve his property and the City is obligated to make that extension.  At this time it has been recommended that only a 400 linear foot extension of 8 inch sanitary seer main to serve the Behrends’ property be installed.  Mr. Moyer noted that at the public hearing there were two residents that expressed concerns regarding the project as proposed.  Mr. Douglas Irvin at 8301 Dunwood Court expressed concern that his assessment would be greater based upon the partial installation than it would be if the entire neighborhood was served at one time.  The Central Engineering Assessment office has confirmed that his estimated assessment will be approximately $3800 while it would be approximately $3100 if the entire northern portion of Sandy Chase is served at one time.
Mr. Richard Eller, 3838 Hidden Branches Drive, distributed a handout of calculations figuring 400, 450 and 485 foot extensions for the sanitary sewer main and explained the cost involved with each proposed extension.  Mr. Eller indicated he is not opposed to the sewer line going in but is opposed to the inequity of the charges.  Mr. Moyer displayed a map of the original proposal to serve the entire subdivision.  He pointed out the lots in the southwest quadrant were originally planned to be served from the rear.  There were quite a few concerns about the aesthetics of the rear of the lots if this were to occur and as a result staff redesigned the project to serve these houses from the front.  The item was discussed extensively in the Public Works Committee.  Mr. Eller questioned whether there were any calculations for property owners from the original plan with Mr. Dawson pointing out that assessments are figured on the actual proposed project and no assessments have been done on any other residential alternatives.  Ms. Pittman explained that the Public Utilities Department gave several alternatives during the public meetings and estimates were provided at that time.  The work as proposed is equitable based on the work that is being done.  Mr. Botvinick questioned the assessment calculation and whether it was per lot with Ms. Pittman explaining that it was.
Karen Irwin indicated her husband spoke at the public hearing before the City Council.  In her discussions with the Engineering staff, Mr. Jimmie Upchurch had provided an estimated assessment for her property at $3300.  There are six properties involved in this project and they are not disputing that the sewer is needed.  Ms. Irwin explained the different alternatives to what is proposed and how each alternative would affect her property and the resulting assessment.  She compared the assessments that have been estimated against her property to some of her neighbors which may only have to pay in the range of $800 to $1,000 and feels this is not a fair situation.  Mr. Kirkman pointed out the area has been annexed and the City is required to provide sewer to those property owners that request it.  He indicated the question seems to be is it cost effective to do the 400 feet or do the entire neighborhood.  Mr. Moyer pointed out assessment rates do go up year after year and are based on current construction cost.  This item went through the Public Works Committee with extensive discussion and a recommendation was made.  He indicated if the Committee desires to expand the project to include a larger portion of or the entire neighborhood it would be necessary to start at the beginning of the process and re-advertise for a public hearing to included that larger area.  Mr. Isley questioned whether there are estimates available on the larger design.  Mr. Moyer explained there are different components of the neighborhood and at this time the neighborhood portion would be about $1700 per lot.    if they go larger staff would recommend doing the northern one-half of the Sandy Chase Subdivision.  There are significant private streets in the southern portion and explained there were private streets in the northern portion as well, but an easement has been acquired and it is no longer a problem in the northern section.  Mr. Kirkman questioned whether any assessments have been made of the existing septic fields with Mr. Moyer indicating that no scientific assessment has taken place but these sewer systems do fail over a period of time.  Some lots are large enough to be able to provide a new septic field but some are not.
Ms. Irwin indicated they had considered waiting to tap onto the City’s line to be able to take advantage of an alignment that would allow them to connect to the front of their house.  She was told that she could do this but she would run the risk of being assessed a second time; this was before she was told of the exemption.  Ms. Pittman explained there are exemptions for residential areas if the property is already tapped into the line.  Ms. Irwin described her lot layout and how it would not be feasible to provide service from the rear of the property to connect to the tap located in front of her house.  Ms. Pittman explained that if the property has not tapped in and was a City accessible service then the property will not be assessed again.  Mr. Moyer pointed out there is one other option the Committee could consider, they could also make the project smaller and include just the southern half of the subdivision.  This arrangement will still serve Mr. Behrends’ request and will not involve any of the folks on the northern side Willow Bends.  This arrangement will still involve the Ellers and will result in a smaller assessment.
Mr. Eller noted it is certainly interesting that the cost goes down whether the project gets smaller or larger and this simply shows the inequity in the current proposal.  He feels there is no way to determine what is equitable as proposed.  Ms. Pittman added that based on the service and the number of properties the estimated assessment would be about $1500.  Mr. Kirkman noted that when sewer installation is done in small segments there tends be inequities and it’s not a perfect system, but at this time he feels it make sense to do the entire northern end.  Ms. Irwin indicated she walks every morning and can smell septic fields that are failing.  She indicated not all her neighbors may be aware of what is going and its going to be necessary to readdress the project.  Mr. Hunt indicated at this time he was inclined to do the whole neighborhood.

Mr. Scott Behrends, 3817 Hidden Branches indicated he was the instigator of all these problems.  He has been told by the County that if his septic field failed then he must connect to City sewer service.  He agrees it would make more sense to do the entire project simply because of the age of the subdivision.  He has had to patch his septic system with a French drain and there will be more failing every year.  Some of the houses are 23 years old and although some are only 3 to 4 years old they are already having problems with their septic fields.  He feels it would smarter to do the entire project all at once.  Mr. Kirkman indicated it is experience that if the project is done in a piecemeal fashion it will typically cost more in the long run.
A motion was made by Mr. Hunt to expand the project to entire northern section of the Sandy Chase Subdivision.  His motion was seconded by Mr. Isley and put to a vote that resulted in all members voting in the affirmative.

Ms. Irwin indicated she will certainly help the City support this project by talking about this need with her neighbors.

Item 01-50 – Southall Road – Fee-in-Lieu.  This item was referred to Public Works Committee on October 1, 2002 and was first discussed in Committee on November 13, 2002.  Mr. Dawson explained there have been meetings with the Division of Water Quality where there was discussion about the feasibility of building the collector street.
Transportation Engineer Eric Lamb indicated discussions have taken place related to the viability of the Southall Road corridor as shown on the City’s Comprehensive Plan.  The Division of Water Quality staff has indicated the alignment as shown on the Comprehensive Plan was feasible with provisions to minimize the number of stream crossings and to avoid impact to stream buffers and wetlands whenever possible, and staff had indicated a strong preference to keep the Southall Road alignment out of the floodplain and wet areas and onto higher grounds.  This is consistent with their policy of avoidance and minimization whenever such features exist.  At this time staff feels that construction of the Southall Road extension is appropriate.  Mr. Lamb referred to earlier discussions on this matter indicating that at that time staff was willing to entertain a partial construction of the roadway in order to be able to lessen the impact fee.

Mr. Tom Worth, Jr., Attorney for Stephen Eastman, indicated they have a subdivision plat as well.  Mr. Lamb pointed out the wetland areas on the map and the roadway that was proposed originally.  In an attempt to minimize the impact to the wetlands, he suggested the location of the roadway be moved further south and constructed as part of a development plan.
Mr. Stephen Eastman pointed out the developed area and noted they have stopped all work pending the outcome of this issue.  He pointed out where a portion of the right-of-way for Southall Road has been dedicated.  There was discussion regarding moving the alignment of Southall Road to the south in an effort to avoid the wetlands, pointing out the only definite contact point is the intersection of Southall Road an Buffaloe Road and how the developer has some flexibility to the alignment from there.  Mr. Eastman pointed out with the alignment as proposed there are about 13 ½ usable acres and if the alignment of Southall Road is moved it breaks up the developable portion of the property to where it would virtually be un-developable.  Mr. Botvinick pointed out there are clustering provisions within the Code that would allow for a variety of houses to be built in situations like this.  Mr. Eastman pointed out before they went on to plan any other development they wanted to make sure the alignment was set.  Mr. Dawson pointed out that since 1998 the City is now being forced to deal with the Division of Water Quality requirements where that was not the case pre-1998.  Mr. Eastman indicated that the City had asked for a preliminary construction drawings that were provided.  Mr. Botvinick pointed out to this date nobody has gone to the Division of Water Quality with any drawings for permits.  It was pointed out dedication of right-of-way should have taken place early on in the process.  Mr. Worth pointed out another aspect of the case was a letter from the City of Raleigh dated March of 1997 that the City has indicated they will not accept a fee-in-lieu.  Mr. Botvinick noted that regardless of a fee-in-lieu being paid or construction of the road, place it has to start with the Division of Water Quality and that has not taken place.  Mr. Worth pointed out they also are dealing with Common Law Vested Rights.  There are enormous environmental issues with the alignment and construction of Southall Road and now they have I-540 that is coming through that will sever one of the alternate routes to the north.  The bottom line is they are not in a position to build Southall Road and the City will alternately condemn the property and they will simply have to wait.  The property was purchased in June of 1997 and they will certainly like to work out something with the City and the State but if they can’t, then they can’t.  The Britt Farm development, although several attempts have been made, will eventually happen and then the City will be in a position where they have to make a decision.  Mr. Eastman added there is severe topography south of the proposed alignment and to put a road in that area south of the wetlands will eat up the dedicated right-of-way.  Mr. Kirkman questioned whether there was any discussion of bridging the wetlands with Mr. Lamb indicating at this time he doesn’t know the answer to that.  Certainly the preference is a bridge or properly designed culvert as opposed to construction of a road; however, the road that is shown on the original subdivision is no longer feasible and will have to be revisited.  Mr. Kirkman noted that it would be to the developer’s advantage for the City to make the best decision possible.  They may need a pre-approval from the Division of Water Quality and the developer may have to accommodate a change in the alignment with the density transfer and clustering.  Mr. Eastman indicated they do have single family and townhouse layout designs but are not prepared for submittal.  Mr. Dawson indicated that a proposed alignment along the ridge will allow the road to follow the contour and although will require some cuts it may tie in very nicely.  Two other access points into the property were discussed that include one access from the Triple Creek Subdivision and one form the Winchester Subdivision.  Mr. Dawson pointed out that in looking at the surrounding development, a more dense subdivision would probably fit in very well in the area.  Mr. Eastman pointed out the topography does not lend itself to high density development.  Mr. Dawson questioned whether any subsurface work had been done with Mr. Eastman pointing out there is rock in the knoll.
Mr. Worth indicated at this point what they would like to do is be able to pay the $168,000+ fee-in-lieu and move forward with this project.  They don’t know if there is an in-between; however, there may be nothing the City feels that it can do but they would rather pay the fee and move forward.  Mr. Dawson pointed out they still need to be able to reserve the corridor.  Mr. Botvinick questioned whether the fee was stable or subject to adjustments.  The first point is to get a road through the development.  The property is zoned R-6 and could support multi-family development.  Mr. Dawson indicated Mr. Worth is correct in noting the road is becoming increasingly important and the City does not need to be buying houses later on to put the road through there.  Mr. Hunt added he believes it would be worth it to do a plan and feels they may still get 20 units on the property.  Mr. Eastman and Mr. Lamb discussed the adjacent stub street from the subdivision to the east and the north, and the possibility of closing a stub street due to environmental reasons.  Mr. Lamb pointed out that if the street stub were closed it would make an overly long cul-de-sac but maybe an acceptable situation.  Mr. Kirkman pointed out he feels at this time the best alternative is to get that roadway finalized and then work with Mr. Eastman on an appropriate development.  Mr. Lamb pointed out there is a coordinated meeting with the Army Corps of Engineers and the Division of Water Quality in early July and they can prepare something for that meeting.  Mr. Botvinick pointed out that costs are calculated by linear feet or unit cost with Mr. Dawson indicating they use the same calculation fee for reimbursement.  There are adjustments from time to time to accurately reflect cost.  Wakefield has done some arch culverts that are bottomless and NCSU has also.  They are somewhat less expensive than a bridge but with some of the same advantages.  Mr. Botvinick indicated the Committee could direct staff to come up with a tentative alignment and then to meet with the State and Federal people and then talk with the developer about their findings.  Mr. Lamb indicated an alternative would be to keep the item in Committee and for staff to work behind the scenes or the Committee could report the item out with no action and if there is an issue that needs to be looked at the time could come back into Committee.  Mr. Kirkman indicated he feels if they report it out they should recommend a suggested alignment south of the wetlands.  Mr. Botvinick pointed out staff will still have to deal with development in condemnation or to work with the developer and suggested the item be continued to be held in Committee.  Mr. Kirkman indicated he felt that a report to City Council would be appropriate on the status of this item.  Mr. Isley pointed out he is sympathetic to the developer’s plight and would like to see the staff work with him to the greatest extent possible.  Mr. Worth pointed out they will certainly try to proceed; however, if they cannot they will simply have to wait.
Mr. Kirkman made a motion to report to the City Council that the Committee is continuing to work with Mr. Eastman, City staff, the State Department of Transportation and the Division of Water Quality to come up with a feasible alignment with the least environmental impact and to still have development potential for the Eastman property.  They will try to expedite this matter and may be able to have a report back the last week of July.
Mr. Worth asked staff when they attend the meeting with the Division of Water Quality to indicate he has raised the Common Law Vested Right issue.

The item will continue to be held in Committee.

Item #01-17 – NCDOT-HOV/Congestion Management.  This item was first heard in the Public Works Committee on April 10, 2002 where a report from CAMPO was received.  The report indicated the time frame for installing HOV lanes on I-40 was in the plan for the years 2015 to 2025.  Mr. Dawson indicated Eric Lamb from the Transportation Department would provide an updated report.  Mr. Lamb explained things have changed significantly since this item was last considered.  Administrative changes included the involvement of Secretary Tippett and the presentation of another alternative.  The study was modified to include the Secretary’s alternative and the cost ranges reflected that inclusion.  There is no commitment for funding in the TIP and falls into the “now what” category.  From a Planning perspective the City should leave its options open but the question is how do you do that.  He explained that the conclusion of the study is that by 2025 there maybe enough demand to warrant a network of 100 miles of HOV lanes to complement arterial improvements and transit investments.  The final version of NCDOT’s 2004 to 2010 Transportation Improvement Plan has been released and does not include any funding for the proposal.  The cost of implementing the proposed strategies included in the report range from 237 million to 1.96 billion dollars to accomplish.  Mr. Kirkman indicated it appears this is 20 years out before its even feasible, but if you look at the growth projected for the City of Raleigh and Wake County it is now somewhere between 10 to 20 years before they are going to look at it at all.  Mr. Lamb indicated that is probably the least amount of time.  They have to look right now at how much is being tied to the outer loop.  CAMPO Administrator Ed Johnson indicated he was on the Technical Team Steering Committee and the thing that troubles him the most is that most of the time they do a major analysis that comes out of a system plan and this did not.  They currently do not have a system plan that meets the vision of several areas and one of the challenges is to develop thinking as they really need it.  They are looking at studies going east to Knightdale, but that is only a piece of the pie.  There is a need to determine what is wanted from a regional transit standpoint.  It is necessary to look at an extensive analysis as the first chapter to a book that will be developing.  No one knows where the money will come from.  There will be a blue ribbon study next year and there should be a lot of discussion at the State when they realized how far behind they are getting.  He has heard it said this is the last rearranging of the deck chairs on the Titanic.  They are aware there are fundamental problems.  The highway trust fund raised for issues just like this has all been spent.  There was an equity formula used and they can discuss if it is equitable or not.  Rural areas are typically thought of as being poor, but they cannot solve the problem by running a road through it and expecting development to come.  The momentum is building to take a fresh look at this and there is a need to stay focused.  Mr. Dawson indicated the Council had spoken to a signal system in the budget and pointed out that is caught up in this project.  Mr. Isley pointed the State Highway trust fund was spent to balance the budget.  Mr. Johnson indicated there needs to be more of a systems plan that makes sense; it will not work by itself.
Mr. Hunt suggested at this time the Committee receive this report as information and report the item out with no action.  His motion was seconded by Mr. Isley and put to a vote that resulted in all members voting in the affirmative.
Adjournment.  There being no further business, the Committee adjourned at 9:30 a.m.
Respectfully submitted,
Donna Hester

Deputy City Clerk
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