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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Wednesday, July 23, 2003 at 8:00 a.m. in Room 201 City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

      Committee





Staff
Mr. Kirkman, Presiding



City Attorney McCormick
Mr. Hunt





City Engineer Dawson
Mr. Isley





Public Utilities Director Crisp







Associate City Attorney Choi







Assistant Utilities Director Moyer








Stormwater Engineer Senior

The following items were discussed with action taken as shown.
Item #01-78 – Sewer Backup – Claim – 101 Chatham Court, Garner.  This item was referred to the Public Works Committee from the July 1, 2003 City Council meeting and was discussed at the July 9, 2003 Committee meeting and held for further discussion.  Mr. Dawson pointed out additional information is included in the agenda backup and representatives are available to present information.
Mr. Crisp pointed out there were two reports included in the agenda backup, one from himself and one from Hunt Choi of the City Attorney’s Office.  Mr. Crisp pointed out that at the July 9, Public Works Committee meeting, Mr. Bill Miller and Ms. Elizabeth McCollum appeared and indicated that additional work had been done on the sanitary sewer system in the vicinity of Ms. McCollum’s home at 101 Chatham Court.  This was additional work that had been disclosed in the original insurance claim from the sewer maintenance division and in his report dated July 8.  As a result of that discussion, further investigation has taken place with the sewer maintenance staff and determined all sewer systems maintenance work that was performed at this location on March 4 and a report has been provided.  Information indicates that additional work was performed near this location; however, no sewer maintenance work was performed on the sewer main in Chatham Court, nor was any maintenance work performed on the sewer east of Chatham Court on Timber Drive on March 4 until the emergency sewer called duty staff responded to an after hours call from the emergency communications center of a manhole overflow at approximately 7:00 p.m.  Staff did perform maintenance work on the sewer system near the intersection of Buckingham Road and Timber Drive which is near Chatham Court and on the sewer along the 1400 to 1600 blocks of Woods Creek Drive earlier in the day which is very close to this location.  However, the maintenance work that was done could not have affected the sewer main on Chatham Court and caused the sewer backup into Ms. McCollum’s home.  Mr. Crisp indicated that additional work in the area included 1) check sewer outfall for fallen trees and check manholes to determine if any manhole tops should be raised or rings and covers replaced; 2) flushed sewer mains at 1604 Buckingham Road at Timber Drive, 3) flushed sewer mains in the 1400 and 1600 blocks of Woods Creek Drive; 4) flushed sewer main on Chatham Court in response to emergency call from 911 Center received at approximately 7:00 p.m.; and 5) check sewer main and assisted resident at 101 Chatham Court, clean sewer backup from house in response to emergency call received by after hours service at approximately 10:00 p.m. 
Mr. Kirkman questioned whether there was any large source of grease further up from Chatham Court that was identified such as a restaurant or large industry with Mr. Crisp explaining there are no large users in the area; all is residential grease.

Mr. Hunt Choi, representative of the City Attorney’s office, explained that the results he has arrived at are largely consistent with those found by the Public Utilities Department.  Mr. Choi explained that on March 4 during regular business hours several Public Utilities maintenance crews were performing work in Ms. McCollum’s neighborhood.  It is his understanding that all of this work was routine and not in response to any complaints with regard to the sewer.

One crew consisting of Marvin Burch and Wayne Terry were engaged in routine rodding/flushing of the sewer main near the intersection of Buckingham Road and Timber Drive.  While this crew may have intended to continue their operations on other streets in the area their truck became disabled while on Buckingham.  As a result, this crew performed no rodding or flushing work in the area on that day.  Also the main in which the crew was working is not proximately located or connected to Ms. McCollum’s main and could not have foreseeable caused her problem.  Mr. Crisp explained the second crew lead by Wades Judd was engaged in an inspection activity near the Chatham Court cul-de-sac.  Their work consisted of checking the fall line for fallen trees, checking for manholes that needed to be raised and checking for rings that needed to be replaced.  This crew was not engaged in flushing or rodding and their activities could not have caused Ms. McCollum’s problem.  A third crew lead by Phillip Maddox was engaged in flushing of the sewer main on Woods Creek Drive between the 1400 and 1600 blocks.  This main is not proximately connected to Ms. McCollum’s name and could not have foreseeably caused her problem.  Mr. Choi pointed out that the regular sewer maintenance stopped for the day at 4:00 p.m.  Afterwards, an on-call crew lead by Wades Judd remained in service to address citizen’s complaints as they occurred during the evening.  A review of the after hours complaint logs from March 4, 2003 shows no complaints regarding sewer back ups in the area of Ms. McCollum’s residence.  However, on the Emergency Communication’s log list was one relevant call which was received from the Garner Police Department.

Mr. Bill Miller, representative of Mr. McCollum, indicated he has just received this report and he talked to Mr. Choi yesterday.  He indicated his concern in the investigation is that if the City does not find something that they have done wrong then they won’t look any further.  They should look at the reason why the backup occurred in the first place.  Mr. Hunt pointed out the report indicates it was a grease blockage with Mr. Miller indicating that grease is the easiest to defend.  Mr. Kirkman pointed out that staff frequently finds in residential neighborhoods people putting grease down the drains and causing sewer blockages.  Mr. Miller indicated he feels that at this time staff is just surmising that it was grease.  The report says they were checking the fall line and he questions why were they checking the fall line?  Was it a called in request or was it simply routine maintenance.  The circumstances may change if the City knew what the circumstances of the blockage were.  He indicated he was told this line was cleared more than any other line in the City of Raleigh’s system.  GAB Robins says if they cannot prove that the City was negligent the claimant has the responsibility.  Mr. Choi added that he has spoken with the resident at 104 Chatham Court who reported seeing a truck in the vicinity in regard to the sewage backup and this is consistent with the Police report.  Mr. Choi stated that Mr. Mullins has indicated he has spoken to the residents at 105 Chatham Court and they too recall seeing a truck in the vicinity.  Mr. Miller indicated that he is not an expert on sewer systems but his concern is that the burden of proof is on Ms. McCollum.  This is not the normal backup.  It is not her sewage; it is someone’s sewage transported by City sewer lines.  If the City cannot find out who caused this then how do they know who is responsible?  This is not the right way to treat a citizen.  Ms. McCollum did not do anything to cause this and she feels there are too many questions unanswered.  This has simply been a cursory investigation as opposed to truly finding out why the blockage occurred.  Mr. Isley indicated in response to who has the burden, if Ms. McCollum is a plaintiff then she has the burden of proof.  Committee members have before them numerous reports stating that it was a grease backup in the area and until it has proved otherwise, he will support the City’s findings.  He added that the investigation that has taken place has consumed hundreds of man-hours on behalf of City staff and the City Attorney’s office and the investigation has been much more than cursory.  Mr. Miller pointed out that staff does not know what caused the backup and they are putting Ms. McCollum in a position to become a plaintiff.  Mr. Isley pointed out they do have documentation stating it was a grease backup and it is unfortunate but they cannot recreate the situation to speculate exactly what took place.  Staff has indicated it was a grease backup that caused the problem and he is willing to support that recommendation.  Mr. Miller indicated that the investigation has not shown the cause of the backup.  Mr. Isley indicated that all of the statements before them and reports that have been made indicated it was a grease backup.
Elizabeth McCollum, 101 Chatham Court, Garner indicated that when Mr. Judd came to her house, he said “we” did this, meaning the City and stated that they were working right outside.  Mr. Miller indicated that there are too many holes in the report from Mr. Choi and he will not accept this report as a determination.  No one knows why they were checking the fall lines or have they looked into other reasons for being in the area.  The City is putting Ms. McCollum in a position to have to hire an attorney and an investigator to find the answers to her questions.

Mr. Kirkman pointed out that the Garner system was inherited by the City of Raleigh.  He has little doubt that the system meets code but it could be very close.  Mr. Judd is an expert Public Utilities worker and in his judgment it was a grease backup and this is based on previous experience.  They will not jet the sewage backwards.  Mr. Kirkman questioned the possibility of plugging residences.  Mr. Crisp explained that it is not standard procedure to plug each service to jet the line.  Wades Judd did not indicate he saw chunks of grease but they can certainly ask him separately.  Mr. Hunt questioned whether staff could block service while they are jetting the line with Mr. Crisp indicating that is typically not part of standard service.  There are ways to block each service but the service line is not the property of the City, it is the homeowner’s property so in essence they would be messing with private plumbing.  Mr. Judd is a very experienced employee and came from the Town of Garner and has a considerable knowledge about the Garner system.

Mr. McCormick indicated that this is the third time this item has been heard.  There are hundreds of hours that have been put into this investigation and at this point this is all irrelevant.  There will at some time be a plaintiff and there is a need to close out this item.  It has not been shown that the City was negligent in their service.  Mr. Miller pointed out that this is not a lawsuit; this is simply a private citizen asking the City why the backup occurred.  This is not a legal issue; it is a political issue and a governmental issue.  Mr. Isley and Mr. Kirkman indicated that this is not a political issue.  Mr. Miller indicated that he does not know how many hours were put in to Ms. McCollum’s case but she has had months out of her house and is fixing to lose her house.  Mr. Kirkman pointed out there has been no evidence that clearly shows the City did anything wrong.  Mr. Isley indicated that he believes the City has done an adequate job of investigating this request.  Mr. Miller indicated they did go to the Town of Garner and the Town Clerk had made comments about how her inquiries had been stonewalled.  Mr. Kirkman pointed out that if there is any fault, it is that Mr. Crisp had trouble getting information initially on this but attempts are being made to make information more accessible.  Mr. Miller indicated they have submitted a list of questions to Mr. Choi and briefly went over those questions.  He indicated he hope that the Staff will certainly try to answer these questions.  He added he was hesitant to present this list because it sets the bar.
Mr. Isley indicated that he truly believes the cause of the sewer backup was grease and he would move to uphold the GAB Robbins recommendation for denial.  His motion was seconded by Mr. Hunt and put to a vote that resulted in all members voting in the affirmative. 

Mr. Kirkman indicated that once the interviews are completed with the residents at 105 Chatham Court and if any new information comes forward they would make it available to Mr. Miller.

Item #01-79 Beechwood Park Subdivision – Water Extension.  This item was referred to the Public Works Committee from the July 15, 2003 Council meeting.  There was a concern expressed about the safety of drinking water provided by wells in this subdivision due to ground water contamination from an unknown source.  The residents are asking that the City extend water service to these residences.
Mr. Jack Moyer, Assistant Public Utilities Director, explained that the Beechwood Park Subdivision is located in the southeast quadrant of the intersection of Poole and Barwell Roads east of Raleigh and adjacent to the Neuse River.  The specific streets involved are Ann, Shirley and Charles Streets and Poole Road from Barwell Road to the Neuse River.  This section of Poole Road is not technically part of the Beechwood Park Subdivision but is in the same area and includes some homes with contaminated wells.  Several private drinking wells in the area have been found by the State and the County to be contaminated with chemicals from past activities in the area although no specific link has been found.  Mr. Moyer pointed out that although this area is within the City’s ETJ and there are existing water mains in Barwell Road and Poole Road, the area is outside the City limits and does not qualify for City initiated annexation.  So there is no routine means under standard city policy for the City to extend water mains into the area and recover the cost to the City.  It is projected the installation of water mains in the streets in this area will cost $110,000 plus the cost of the water service lines.  Since this subdivision is located within the City’s ETJ the property owners could request City Council approval to extend water mains built to City standards at their total expense; however, the property owners do not appear to have sufficient financial resources or unity among all the property owners in order for such a private project to be feasible.

Responding to questioning regarding the extent of the contamination, Mr. Moyer indicated it appears the contamination is limited on the east by the Neuse River, on the south by Walnut Creek and there are some concerns that it may extend to the north and there is some investigation going on at this time.  Mr. Moyer added there are no immediate plans for annexation of this area and any annexation would be a satellite annexation.  The property is located within the City’s ETJ.  He pointed out they did have a public meeting and have talked about this project in terms of normal policies and fees.  Mr. Hunt questioned if the City extended service would residents not have to pay the usual tap on.  Mr. Moyer indicated staff is proposing a special assessment for this area which is based on actual construction costs.  Actual costs are typically some what higher than the regular assessment fees; under normal assessment the City would not recover the full cost.  They are also proposing to offer assessment financing which is not normally offered on projects outside the city limits.  When a property owner petitions for annexation they are responsible for all utility extensions themselves.  The reason for a special assessment is because this is not a project the City would normally undertake.  He pointed out there are two scenarios to be considered.  The first being that there may be some fault for contamination that if the source were to be located will provide some funding for the project and secondly the availability of grant funding.  Staff is recommending to pursue both possibilities and pass through to the residents should one become a reality.  Mr. Kirkman pointed out he feels this may be a fairly compelling case for grant funding because of the contamination.  Mr. Moyer pointed out the challenge is a small size of the project compared to the size of the City.  It would require signing of normal annexation petitions.  In addition to the situation, which is without precedent, they have a series of homes in the subdivision that have tied onto the main in Barwell Road by very long systems and it will be necessary to correct those situations.  The recommendation is to reconnect these properties and for the property owners to pay the tap fee and special assessment fee.  They will not be required to pay acreage fees and other related fees but it will make the service proper.
Reverend Jerry Price, representative of Beechwood Park Subdivision expressed his appreciation to the Committee for their consideration of this item.  He indicated Mr. Moyer has done an excellent job of preparing this recommendation but he has some questions.  The State is continuing their investigation into the contamination and as of this point, trucks are digging trying to identify the source.  It was discovered in 1996 and they may no longer know who is responsible for the problem.  Many of the residents in the subdivision are senior citizens and on fixed incomes.  Mr. Moyer mentioned a special assessment and asked if they could get further clarification on the special relationship of this project to what is normal.  Mr. Moyer explained that the typical assessment is based on the prevailing rate and the rule of thumb is $2,500 per lot.  In this case, they are proposing to take the actual construction cost and divide it by the number of lots.  There will be no assessments on empty lots until a home is built there.  The large lot on the corner of Poole and Barwell Road will be treated somewhat differently than the smaller lots within the subdivision.  They will take actual construction cost and divide it by the lots that are served.  At this point, sewer is not currently available.

Mr. Kirkman questioned were there any problems with the septic fields on the existing homes. Reverend Price indicated there were not but added he is currently on City sewage because of a line in front of his property along with three other lots.  It runs from Charles and Ann Roads back towards the City main.  He requested minutes from this meeting to be able to take with him back to the neighborhood and questioned when will they know what the City’s desire will be.  Mr. Kirkman indicated this item will be forwarded to the August 5, City Council meeting with their report and staff will move very quickly from that point.  Mr. Crisp indicated that he would like to clarify that the City Council could accept a petition annexation and apply for a standard policy but it is not staff’s recommendation.
Mr. Vick Taylor, a resident of Shirley Street, also thanked the Committee for their consideration for getting water into their subdivision especially in view of the problems that are taking place.  He understands Mr. Moyer’s comments and pointed out that his house and four of his neighbors are currently on City water.  He has recently built a house for his son right across the street and has been trying to get water for this house for quite some time.  The water in the wells has been tested and is showing a fecal choliform contamination.  He and his son have no problems with the tap on for City water and connection fees because they really do need City water.  They don’t believe anyone would have a problem paying fees to have it done right.  He indicated in lieu of the situation they have not been able to move into their home and he would like to inquire about a temporary water connection for his son’s house until the permanent line is put in.  Mr. Moyer indicated that as he mentioned earlier, each one house has its own individual long service from Barwell.  He would recommend that if Council approves this request and they get another letter from the Taylor’s of their understanding of the fees to be paid, they will allow a temporary connection.  He indicated that the project could probably move forward within about six months from Council authorization.  He would like to comment on the sewer line as there is a major interceptor that runs through the northern part of this community on its way to the sewer plant.  The rest of the subdivision falls towards Walnut Creek and does not relate directly to this situation.

Mr. Crisp added that bringing sewer into this area would require an additional pump station.

A motion was made by Mr. Hunt to approve the request made by Reverend Price to extend City water into the Beechwood Park Subdivision and to authorize the public hearing.  His motion was seconded by Mr. Kirkman and put to a vote that resulted in all members voting in the affirmative.

Item #01-70 Hedingham/Rogers Farm – Erosion Concerns.  Mr. Dawson explained this item has been discussed by the Public Works Committee at several of its meetings and a special meeting and site visit was held on June 5, 2003.  The item was held for further discussion and preparation of an assessment of the existing erosion along the creek and suggested some improvements that might minimize future erosion.  He indicated Mr. Mark Senior of the Stormwater Division is present with his findings.
Mr. Senior explained that on the morning of July 17th, he and Conservation Engineer Ben Brown along with Jim Leumas met on the site to evaluate cost associated with stabilizing the stream between the Hedingham Golf Club and properties in Hedingham Subdivision.  Cost estimates were based on stabilizing 830 feet of stream channel up stream of Royal Troon Drive.  He added that only about 200 feet of the total length is currently showing enough erosion to pose an immediate problem and stabilizing the rest of the stream would strictly be a pro-active measure.  He indicated that costs would run in the range of $140 per lineal foot of stream channel and is based on “order of magnitude” unit cost based on experience with similar projects.  He added that this unit price estimate would need to be refined with a detailed survey in engineering design.  The estimate assumes that both sides of the stream channel would be stabilized using acceptable bio-engineering methods.  The stream lies wholly on the Hedingham Golf Course property which is owned by Sunbelt Golf Group, LLC.  Since the length of the channel in question is less than 1,000 feet, the stabilization project would not likely qualify for financial and technical assistance through the State of North Carolina’s Wetland Restoration Program.  Also the State would require the permanent dedication of the 50 foot Neuse River Buffer that applies to the stream and questioned if it were to provide assistance.  Currently the area within the 50 foot buffer is developed and maintained.  Also, according to the City’s current stormwater assistance policy, the stream would not normally qualify because the current erosion problem is not severe enough.  Mr. Senior added that cost would run probably less than $120,000 for the project.

Mr. Kirkman indicated that he believes they could do a bio-engineering project to prohibit future problems.  Mr. Senior agreed that planting vegetation would be a preventive measure.  Mr. Dawson indicated that one significant thing to point out is that at this point the erosion that exist would not qualify under the City Council’s assistance policy and would not be eligible for assistance.  Mr. Kirkman questioned the minimum outfall from the storm drain from Hedingham and feels that may alleviate some of the worse.  Mr. Senior indicated that would not reduce the volume or the flow rate.  If they are looking for a cheap alternative, it would be best to let the area grow up naturally and plant a number of seedlings along this area.  This would have a significant benefit.  Mr. Hunt added that if land were available they could also use that for some retention measures and questioned how much a retention pond would cost.  Mr. Senior pointed out that it would run in the range of $100,000 to $200,000 for construction only, not including the cost of the land.
Mr. Brent Wood, representative of Hedingham, requested a copy of Mr. Senior’s report.  Mr. Kirkman pointed out that to spend $120,000 now may prevent a $200,000 to $300,000 project later on.  Mr. Wood pointed out that he certainly appreciates the Committee continuing to look at this matter and Hedingham residents will plan to initiate some new discussions with representatives of Rogers Farm.  Mr. Kirkman urged those involved to keep working on this matter and the City could be a third party player.  He would also encourage residents to allow a natural buffer around the stream.  Mr. Wood pointed out they have already initiated some of those actions and will continue to work on it.

A motion was made by Mr. Hunt to report this item out of committee with no action and continue to monitor the situation.

Mr. Kirkman recognized Councillor West in the audience.

Mr. West indicated it appears they are moving along as good as possible.  He understands they have been talking about some of the aesthetics and perhaps some private negotiations will continue.

Mr. Wood pointed out that Rogers Farm has indicated they are willing to take some aesthetic steps and put language in their covenants to that effect but he has not seen it yet.  He feels this would be something that would enhance both communities.  Mr. Kirkman also asked that the comment regarding the language in the covenants for the Rogers Farm property be included in the motion.  If that were to take place he would support reporting this out of committee and if a matter were to arise, they could report it back for discussion if necessary.  He indicated with this he will second the motion made by Mr. Hunt.  The motion was put to a vote that resulted in all members voting in the affirmative.

Adjournment.  There being no further business the Committee adjourned at 9:25 a.m.

Donna Hester

Deputy City Clerk
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