Public Works Committee

September 28, 2004


PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, September 28, 2004 at 1:00 p.m. in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.
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Staff
Ms. Cowell, Chair 




Assistant City Manager Howe
Ms. Taliaferro (arrived late)



Deputy City Attorney Botvinick
Mr. Regan





Solid Waste Services Director Latta
Ms. Cowell called the meeting to order.
Item #03-23 – Meredith Townes Townhomes – Trash Pickup.

Item #03-24 – Newton Parrish Townhomes – Trash Pickup.  This item was discussed at the September 7, 2004 Public Works Committee meetings and held for further discussion to allow representatives of Solid Waste Services to meet with each group to address concerns.  Mr. Howe indicated that the meetings have taken place with representatives of both Meredith Townes and Newton Parrish Townhome developments regarding the solid waste pickup services.  He indicated the onsite visit was very productive and in general terms have come to the conclusion they will be able to serve both townhouse developments.  The Newton Parrish representatives are being very proactive and are currently polling each homeowners association member as to their needs.  At this time they plan to utilize the 96 gallon cart but will still provide residents with an option to bring their trash in bags to the vehicle court for pickup.  This includes all units in their development with the exception of those individuals who qualify for an exemption but are over 65 or handicapped.  The Bent Creek Townhome development has sent several letters and a meeting has been scheduled on site with representatives.  At this time the homeowners association is going to recommend to their board that the entire development be served by having residents bring trash in bags to the vehicle courts for pickup.  Any resident that wishes to use the 96 gallon cart can do so but will need to make a specific request to Solid Waste Services to have a cart delivered to them.  Mr. Howe pointed out this particular development has some very unusual topography and only a small number of units are accessible for carts.
Ms. Cowell questioned whether they’ve had a formal homeowners association vote with Mr. Howe indicating they are still planning to take this back to their board.  In regards to the Meredith Townes development they have agreed to recommend their board that the development be served by bringing bag trash to the nearest vehicle court.  Mr. Howe pointed out there are 3 three story units that make this particularly difficult and in general could be served by bringing their garbage to the courts.  They are okay with the bulk of the development but felt they couldn’t recommend to the board the same arrangement for the 3 story units and are planning to request exemption for the entire 3 story section.  Mr. Howe indicated at this time staff cannot make this recommendation because they feel they can handle the trash pickup with other options that are available.  In the process of the meeting they did come up with a number of things they could do to make life easier.  The residents have expressed concerns about animals tearing bags open so Solid Waste Services has agreed to pick up trash first thing in the mornings as well as any unbagged trash or trash in their own container.  Also there are some units that have better access to public streets in the rear of the units and they will be able to use those streets for their trash pickup.
Joe Cornell, representative of Newton Parrish Townhomes indicated they will be having their board meeting next week and they feel they have a significant issue with terrain.  He appreciates everything that’s been done including not having to store the trash but they still have problems.  He indicated topography is causing residents a severe hardship in what is proposed.  Mr. Cornell pointed out there are a significant number of women in the development that would have difficulty dragging the carts up the hills.  He is concerned residents will try to sneak out of the program by putting recycling in the regular garbage.  They are already getting requests for sidewalks simply because of the difficulty walking in the area.  He feels putting bags at the curb is not going to go over well with the homeowners association.  They have fined people in the past for this very action, but they have several people that will put trash out at night and they fear that animals may tear open the bags and strew trash around the neighborhood.  He does not know how the board is going to handle that particular proposal and they may have to reevaluate these issues to make the plan more flexible.
Mr. Howe pointed out that no one from the Bent Creek community was present.

Mr. Jim Rapp, representative of Meredith Townes Townhomes explained they have achieved some accord.  Staff did see the severity of the situation but explained they were not authorized to grant an exemption.  Their development has a situation where cars must be parked and staff has indicated they are willing to work around this.  They do however have a problem with 3-story units and these will require an exemption.  He pointed out he feels trash pick-up is a basic service that should be provided by the City.  He understands the City wanted to cut expenses but should be aimed at more frivolous services and not basic services like trash pickup.  Mr. Rapp pointed out this program will not work in communities like theirs.  They are already having a downgrade in service with the timing of the new trash pickup program and noted it is going to be very difficult for those residents in the 3-story units and the families that live in the center of building blocks to accommodate this program.  Mr. Rapp indicated they have offered to forego the back yard pickup for the 1 and 2-story units and to allow pickup on Morning Side Drive instead of at the court for the 3-story buildings.  Mr. Rapp submitted photos of the Meredith Townes Townhomes that displayed the connecting units, typical storage areas, typical walkways behind the buildings, examples of the steep topography in the area as well as terracing and landscaping and the 3-story units.  Mr. Rapp also distributed a map showing the layout of townhome development pointing out the location of the 3-story units.  He explained those are the buildings where they are asking for an exemption; the program as proposed just doesn’t work for their community.
Ms. Taliaferro indicated she understands staff is not authorized to exempt any developments from the program and questioned what would be a reasonable exemption for Council to consider.  Mr. Howe pointed out the land does drop off significantly and the middle units have a lot of difficulty in maneuvering the carts but there are other townhouse developments with equal or more severe topography that are accommodating the program.  Ms. Taliaferro indicated it maybe better to look at these on a case by case basis.  Mr. Howe indicated that would be one approach but at this time they have not determined how to interpret a topographical hardship.  They haven’t had many requests for topographical exemptions.  Mr. Latta confirmed this statement.  Mr. Howe pointed out that staff can certainly deal with these on a case by case basis if they have a blanket request.  They would have to do this for all who ask and feels that the Council is better equipped to deal with this on a case by case basis as they have more discretion in these matters than staff.

Mr. Regan indicated he has no problem authorizing exemption for this development.  He was opposed to this program in the beginning understanding one size is not going to fit everyone and was a supporter of offering private service; however, the City has control of the service now and as a result one size has to fit all.  He feels they should have provided alternative services that an individual citizen could buy according to their needs.
A motion was made by Mr. Regan to exempt Meredith Towne Townhomes as requested.  The motion died for lack of a second.

Ms. Cowell pointed out the Council was determined to have a fair system for everyone and so they are getting the same service.  If a development is exempted she would question how many more would want to come in for the same request which will in essence create a two-tiered service.

Mr. Rapp pointed out there maybe only a select few that would need the exemption.

Mr. Regan pointed out that government has control over a service that they have no business being in.  He still supports having a private sector service offered to the citizens, as no system is going to work for everyone.

Ms. Cowell indicated she would very much like to go out and look at this situation and will probably have some follow-up questions for service.  This would also apply to Bent Creek Townhomes.

Mr. Howe pointed out Bent Creek has a more severe topographical condition but the units are more tightly packed so the distance from a unit to a paved surface is less.  They felt they could handle the situation under those circumstances as long as the elderly and handicap are exempted.
Mr. Cornell indicated he continuously hears that topography is an issue and he doesn’t know how some of their residents are going to answer this question.  Although he is not leaning toward Mr. Regan’s comment, he is trying to look at a common sense approach; it can’t be automatic.

Ms. Taliaferro indicated the biggest problem at this point is they don’t have a standard for topographical issues.  

Mr. Cornell pointed out the back of some of the units is more than a 170 feet to the nearest surface uphill.

Ms. Taliaferro indicated it seems the question is should they be looking at this on a individual basis rather than a block unit basis.  She would be more comfortable with an exemption being requested by an individual than by a block approach.
Mr. Cornell indicated he will present that to their board.

Ms. Taliaferro indicated some of the buildings are 4 unit buildings and there maybe other options that could apply to them rather than exemption for half the development.
Mr. Rapp indicated he had submitted a petition with over 200 signatures.

Ms. Cowell indicated it is necessary for them to have to look at what is fair and right for every citizen, they have to look at what is the hardship.  She indicated she has been to Meredith Townes but she is not ready to vote on this today.  Getting recycling on a once a week basis is a plus, pointing out cardboard boxes are also recyclable and she doesn’t want to see those go into the landfill.
Mr. Cornell indicated they will be asking people to carry recyclables but not everyone thinks the same way.  A lot of these products are going to end up in the landfill.
Ms. Cowell indicated they would like to encourage recycling as much as possible.  Mr. Cornell indicated he is afraid that many folks are going to be putting recycling materials in their daily trash.  The Committee is saying they have added services but they have dropped twice a week service and only added back one half of it.
Ms. Taliaferro pointed out it is a service change rather than an addition or a subtraction.

Mr. Howe indicated they have a pilot program currently going on for cardboard pickup and if this program works it will be offered to everyone.  Ms. Cowell pointed out there is a need to educate folks about this particular program.  Mr. Cornell added that if the City decides to take on another project of this size he would ask that they remember these situations.

Ms. Cowell indicated the Bent Creek issue appears to be solved and Newton Parrish is going back to their homeowners association with recommendation to individually petition for an exemption.  In regards to Meredith Townes they will have to look at that situation a little more and plan to go out and for a site visit.  It maybe they need to be exempted as well but she appreciates all the work that has been done.
Carol Rogers, representing Deerfield Square Townhomes, indicated she feels the exemption of parts of some of these townhome developments will be a very cumbersome procedure.  In Deerfield Square they have 27 units.  There are no hills, walkways or lighting.  Only five of the end units even have a paved walkway to get to the curb.  She would like to thank Mr. Regan for his comment regarding one size doesn’t fit all, especially for multi-family units that don’t have provisions like a dumpster.  Anyone who has to come from the rear of the units at night is going to find this very difficult and she doesn’t understand how anyone would think this new program would be fair.  Most of the residents in their development are over 65 years old.  She personally doesn’t have a problem with once a week pickup or once a week recycling but they do have a problem with moving these carts.  Ms. Cowell pointed out staff is planning to work with individuals to meet their needs.  Ms. Rogers questioned how will staff know which units to get and not to get.  She feels its going to be a very cumbersome process and it doesn’t make sense and she would like to have it explained how they think this is a prudent program.  Ms. Taliaferro indicated that many developments did not require a dumpster and have always had back yard service.  There are four standard options.  Ms. Rogers indicated that Michael Hood, who is the president of the Homeowners Association, was unable to attend this meeting so she has come in his place.  She is not aware whether he is working with someone or not.  She indicated she personally feels that services are being cut severely and that trash pickup is a basic service of the City.  She questioned whether any townhomes were in the pilot project.  Ms. Cowell indicated there were and townhome representatives were the task force.  Ms. Rogers indicated she does not understand why residents with special needs cannot have a special service.  Ms. Cowell indicated they are working with the Homeowners Association to identify these needs.  Ms. Rogers indicated she is not sure that is happening and although they mostly have level topography it is very inconvenient to get cans around their units and it is not a workable program.  Ms. Cowell pointed out the staff is working with those who need workable solutions in townhome developments.  Ms. Rogers indicated if it is not convenient to get trash to the proper place then they should also be considered.
Sterling Davis with Georgetown Condominiums indicated they are located across from North Hills and Drewry Hills development.  Topography is a huge problem in their development and they have no place to store the carts.  Vehicles are parked directly in front of the units and they have to put the carts in the street.  He indicated he has met with Mr. Hocutt and Bianca who have told them to put their trash at the curb.  He pointed out 40 percent of their occupancy are women and they simply cannot get past a very difficult area with a retaining wall.  Mr. Howe indicated he would have to bring information back regarding this development as he does not have any specifics.  Mr. Davis indicated it would be nearly impossible to get some of it even to the curb.  Ms. Cowell asked if they could get a map of the townhomes.
Item 03-25 – 4009 Rock Quarry Road.  This item was referred to Committee from the September 7 City Council meeting.  Mr. Howe indicated staff has a history with Mr. Barbour going back 2 to 3 years.  Stormwater Division representative Jim Leumas is here to present a report.  He indicated that plans have been reviewed and determined they are in compliance with the Code.  The detention facility was built to R-4 development standards per CR-7107 and that maybe the problem; however, it does meet regulations at this time.
Mr. Leumas displayed a number of photos to the Committee showing the site location, the location of the detention ponds and the location of the Barber property and the Preeminent Charter School.  He explained there are two stormwater detention basins located on the property.  Mr. Leumas explained how the basins worked with an 8 inch pipe and a dissipater.  He spoke to Mr. Regan’s comments regarding development policies and the City’s responsibility.  He explained CR-7107 allows people to develop residential areas and must limit stormwater runoff equal to or less than Residential-4 development with 2 and 10-year storm quantities.  Mr. Leumas explained the main difference in CR-7107 and stormwater regulations today is that predevelopment rate applies to development now rather than limiting to R-4 quantities.  The Stormwater Management Advisory Commission is looking at the impact of this to downstream properties.
Ms. Taliaferro questioned whether there were any other complaints with Mr. Leumas indicating to his knowledge they had received no other stormwater complaints.
Mr. Regan indicated he has recently talked to the Mayor.  The Mayor has told him just because a development meets the requirements of the City doesn’t mean they are not liable for damages and this is something to think about.  If a developer does something to harm someone else’s property he is still liable.

Mr. Botvinick indicated the rule of law applies here.  The legislature has set a standard of compliance and it is a floor and people have to act responsibly.  The rule of law is the upstream property owner cannot act unreasonably to downstream property owners regardless of the City’s laws and they are liable for damages.  The upstream property owner cannot take unreasonable action; you cannot create an unreasonable situation for a downstream property owner.
Mr. Regan indicated it is unreasonable if you do something that reduces the value of someone else’s property and how would someone ever have the right to do that.  Mr. Botvinick explained it is not the rule of law at this point.  The rule is “unreasonable situation” and is determined by a jury.

Ms. Taliaferro indicated they have to allow people to develop their property and increase their property value and she agrees they should be doing no harm.  It is much like traffic, how much traffic is too much traffic before it becomes unreasonable.  Several years ago CR-7107 was a huge step in controlling stormwater runoff and the City has come a long way, so rather than looking at who is at fault we should be looking at how can we help.  She pointed out the Barber’s property is not in the City limits and pointed out it appears to be yard flooding only.
Ms. Barber indicated it just misses coming into their carport.
Mr. Regan indicated that who’s at fault should be determined because that is where the money should come from.  Under what policy was the charter school developed with Mr. Leumas indicating that CR-7107 applied to that development.

Mr. Regan pointed out much of the Committee’s time is spent by homeowners convincing them that they have a problem.  It does come down to whose at fault and he want to see this fixed as fast as possible.  He doesn’t want to see the property owner have to pay anything to get the problem fixed.

Mr. Leumas pointed out that unfortunately the Barber’s property does not fall under the current policy because it is outside the City limits.

Mr. Regan indicated he has some difficulty in this because they have no underlying philosophical basis to make a decision.

Mr. Leumas pointed out much of the land in this area is within the legal limits of the City and staff is required to administer the Code as dictated by the City Council and other bodies.  It depends on the standards that are set and if there is a problem between private property owners it is up to them to settle the dispute.

Ms. Taliaferro pointed out according to the reports these detention basins and the development in general continue to meet 7107 standards so it is not a failed system.  Mr. Leumas indicated that is correct and it is functioning as designed.
Ms. Barber pointed out they have mentioned the school is in the City limits and their property is not.  She questioned how are they in the City limits at this time.

Mr. Botvinick pointed out when a property develops the City requires a petition annexation in order to have City utilities extended to the site.  Another way a property is annexed is by City initiated annexation.
Ms. Barber indicated they have been in the City ETJ for years and Mr. Leumas is telling them the pond was built according to the plans.  She pointed out both inlet and outlet pipes are on the same level and the pond does not hold any water.  Water is coming across three 100 foot lots to their property (photos were distributed) and she has seen water 6 to 8 inches deep with quite a bit of force.  If the pipes were not level the pond would hold it.  Ms. Barber spoke to her garden that she has had in the past and how they cannot plant a garden anymore because of contaminants and they can’t get back in the rear of the yard to mow it.  They’re had over 40 fruit trees in the past that have all died.
Ms. Cowell indicated the property is not experiencing structural flooding and it is outside the City limits and questioned what options do the Barbers have.

Mr. Botvinick pointed out they could get a second opinion on the facility function and if they believe the owner of the school has built the facility and damaged their property they can bring a lawsuit against the school.  Mr. Botvinick explained under the current policy they are outside of the City limits and would not qualify for any City assistance on this.  The Barbers could petition for annexation and under those conditions may be eligible for some payment arrangement by the City.  Mr. Botvinick indicated they would need to be sure they are eligible under all terms of annexation.
Ms. Barber indicated some time ago the City brought water out to their area but no sewer.  They called the City about sewer service and was told sewer was not available and the line is full, but ultimately it was tied into Garner’s sewer system.  Mr. Botvinick explained that the Garner and Raleigh systems are now managed by the City.

Ms. Cowell suggested to Ms. Barber she has the detention pond function verified and also to check to see if she is eligible to be within the City limits of Raleigh.  Right now the City’s policy would require structural flooding in order to have any financial assistance.

Ms. Barber pointed out much of the growth at the rear of their property has come back but it is not slowing any of the water.  There is a development on Sunnybrook Road that is building a detention pond and her husband called and questioned it and found out it is designed differently and has an elbow pipe so the pond will hold water.  Ms. Barber also spoke to the mosquito problem in the area.
Mr. Botvinick questioned had Ms. Barber talked to the school about the problems with Ms. Barber indicating she has not.  They felt whoever approved the development was not right in doing so as no water is being detained on the property.

Ms. Cowell questioned whether the City would contact the school on Ms. Barber’s behalf.  Mr. Howe indicated they would be glad to do so and would also look at some inexpensive fixes the school may undertake.
Ms. Cowell indicated this item will continue to be held in Committee and suggested that Mr. and Ms. Barber get with Administration about annexation possibility.  Mr. Botvinick added the Barber property maybe annexed anyway that it would be necessary to check and see what future City initiated annexation plans are.
Mr. Regan pointed out he feels the City and the developer should share the cost of fixing the problem whether this property is inside or outside the City limits.
Item 03-21 – Jones Street – No Parking Zone.  This item was referred to the Public Works Committee for discussion during the September 7 Council meeting.  Ms. Taliaferro indicated she has read through the reports included in the agenda packet and it seems the police department has asked for no parking along this stretch because of safety concerns.  She feels there request is warranted and moved that the request be approved.  Her motion was seconded by Ms. Cowell.  Ms. Cowell asked were there any objections to this action, there were not and the motion passed by consensus.
Adjournment.  There being no further business, the Committee adjourned at 2:40 p.m.
Respectfully submitted,
Donna Hester

Deputy City Clerk
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