Public Works Committee

October 12, 2004


PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, October 12, 2004 at 1:00 p.m. in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.
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Ms. Cowell called the meeting to order and the following items were discussed with actions taken as shown.
Item #03-23 – Meredith Townes Townhomes – Trash Pickup.
Item #03-24 – Newton Parrish Townhomes – Trash Pickup.  This item was discussed at the September 7, and September 21 2004 Public Works Committee meetings and held for further discussion to allow representatives of Solid Waste Services to meet with each group to address concerns.  Assistant City Manager Howe indicated at this point he felt Newton Parrish has been taken care of.  He stated all the other developments seem to be working well and the City is already serving them.  He stated that Meredith Townes is the only one left pointing out members of the committee met with Mr. Rapp on the site and all are happy with all the arrangements.
Jim Rapp, Meredith Townes Townhomes, stated they worked out a plan through a very thorough topographic assessment of the property including retaining walls, and getting trash to the street. He stated for a number of units backyard trash pickup will be maintained.  Mr. Rapp referred to a chart of the property pointing out how and where trash would be picked up and where exceptions would be needed.

Ms. Cowell suggested holding the items in committee to give staff time to work out the program with the other communities.  
Ms. Cowell stated she received calls from citizens complaining they were unable to get through the Solid Waste Division phone lines with Mr. Howe stating they saw that coming.  He stated the Division set in motion a plan which resulted in hiring two new temporary staff people and added additional phone lines to the Solid Waste Services center.  Mr. Howe stated a message machine was also purchased to handle calls during non-office hours and includes a message giving an e-mail address through which Solid Waste Services may be contacted pointing out there is no staff available during the evening hours.  Ms. Taliaferro suggested including a message advising callers the best times to call the Solid Waste Division pointing out not everyone has access to e-mail.
Mr. Howe stated the City has started receiving calls from citizens who were on the exemption list stating they realize they could handle the new collection program and requested their names be removed from the list adding he hopes that will continue.
Ms. Taliaferro stated she wanted to clarify that the items would be held in committee while the City finishes the roll-out with Ms. Cowell stating the committee would come back to the issue in late November or early December to evaluate the program’s effectiveness and any exemptions.

Ms. Taliaferro asked if staff is working on a set definition for the topographical issues with Mr. Howe stating the City hopes to avoid that as long as possible pointing out once we have a set definition it is going to be hard to say no to anybody who falls within that definition even though there may be cases where units that are within that definition actually can do the program.  He stated our fondest hope is that we can continue the roll-out until it is completely done and see how we have been able to manage the townhome developments as we get through the City.  He stated if we see specific problems we think the best way to deal with those would be case-by-case rather than setting an over-arching policy.  Mr. Howe stated if we see a lot of problems, if this becomes a pervasive thing where we are seeing it in a number of different developments, then it’s time to think about an over-arching policy for what a topographic hardship is in terms of a townhome development.  He stated he thought based on the current trends we have going now, we’ve been successful in a number of communities we were already serving; he’s thinking that we will have very few problems ultimately in the end.  He stated the best way to find that out is to get through the whole program as best we can, and we will still have the option at that point to setting policy if we have lots of requests for exemptions.
Ms. Taliaferro commented she heard from at least one family for a second trash can for free stating that is not the City’s policy.  She stated she felt the City really should go through the entire program first to see if there is a problem with families or households of a certain size pointing out that didn’t seem to pose a problem in the pilot program.  Mr. Howe stated it may be one of those things where if the City offers it now a whole bunch of people will say they want a second can then they will be giving them back to us after a while.  He stated it probably would be a good idea to get the whole roll-out done and see if we are still experiencing problems after everybody’s got it and has had a chance to go through the collection cycle a two or three times and during the holidays when people will have a large volume of trash.
Without objection the item was held in committee.

Item 03-25 – 4009 Rock Quarry Road - Stormwater.  This item was discussed at the September 28 meeting and it was agreed to hold this item in Committee for further discussion.  It was noted the property owner, Mr. Barbour, was not present at the meeting.  Ms. Cowell inquired if Mr. Barbour was notified and was advised Mr. Barbour was notified of the meeting.

Ms. Taliaferro stated staff informed her they were working with Mr. Barbour.  Discussion took place regarding whether to hold the item in committee or report it out with no action taken.

Senior Project Engineer Leumas stated he got in touch with Dr. Stein after several tries.  He stated he didn’t know if there has been any communication between Dr. Stein and Mr. Barbour, but he mailed a letter to Mr. Barbour suggesting he meet with staff to look at the stormwater retention pond on the site, or to contact Mr. Stein and offered to be present to assist in the discussion of the City’s stormwater runoff requirements.  He stated he would not be acting on behalf of either party but as mediator in the discussion.  Mr. Leumas indicated at this point he has not heard back from either Dr. Stein or Mr. Barbour.
Mr. Regan made a motion to report the item out at this time with no action taken.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  Ms. Cowell ruled the motion adopted.
Without objection the meeting went into recess at 1:17 p.m.

Ms. Cowell called the meeting back to order at 1:35 p.m.

Item 03-26 – Stormwater Utility Fee – Large Institutions.  This item was referred to committee from the October 5 City Council meeting.  Ms. Cowell asked if representatives from North Carolina State University or North Carolina Department of Transportation were present.  It was noted notices were not sent out to either party with Ms. Cowell indicating the parties wanted this item referred to committee and intended on attending the meeting.  
Danny Bowden, Stormwater Services Engineer, stated staff did some checking on other North Carolina universities in regard to stormwater facility fees indicating basically everyone is paying based on the impervious area principle.  He referred to a memo included in the agenda packet stating we could now add Charlotte to the list; that UNC Charlotte is paying as well.  He stated the only city that is doing it a little differently is Chapel Hill indicating they started their utility fee in August 2004 and, that they are currently in negotiations with UNC Chapel Hill.  He stated he talked with the stormwater manager for Chapel Hill who indicated he expected the University to pay, but they are still negotiating.
Mr. Bowden discussed NPDES permit requirements indicating they are required under the Clean Water Act.  He stated during Phase I permits were issued to the 5 largest cities in North Carolina and also to Cumberland County, NCDOT and NCSU.  He stated Phase II is currently under way with Wake County being in the process of obtaining a NPDES permit.  He stated Raleigh’s credit manual offers a 15% credit for NPDES MS4 permits indicating such credits are offered when a property owner does things to reduce the City’s costs for handling stormwater.  He stated currently the City requires stormwater flow be reduced to the 25 year storm amount in order to be eligible for such credits.  In response to a question from Ms. Cowell, Mr. Bowden indicated he believes if the property owner qualifies for both the NPDES and water quantity credits the maximum amount is 70% with the NPDES credit being 15% and water quantity credits ranging from 10% to 50% depending on where the property is located in the watershed and other situations.  

Ms. Cowell asked if other credits are available as the information does not add up to 70% with Mr. Bowden stating the maximum credit may be 65%, however, he does not have that information with him at this time.  He stated the advisory commission has discussed other credits, including lake preservation, with a range of approximately 10% to 20%.  
Public Works Director Dawson talked about work NCSU needed to do to be eligible for the credits.  He stated staff has worked with the University up to this point to try to get them to identify credits indicating the City expressed a willingness to give them credit for the NPDES permit although they had applied for but not yet officially received that permit as the approval process is a lengthy one. Discussion took place regarding NCSU’s eligibility for the 15% credit and the NPDES permit approval process.  

Mr. Dawson stated NCDOT has not been party to many of the discussions as their NPDES permit covers the highways and not their regular buildings with Mr. Bowden adding it may also cover their maintenance facilities.  

In response to a question from Ms. Cowell, Mr. Bowden stated the NPDES credit application is about 3 pages long and takes approximately 10 to 15 minutes to fill out adding the biggest time would be spent determining how many properties they want to list.  He stated the water quantity credit application does require some detailed engineering study of the properties for eligibility and that would cost the applicant some money.  
Ms. Taliaferro stated she found shocking the amount of fees past due with Ms. Cowell questioning over what period time they covered.  Mr. Bowden stated for NCSU on some properties it is for 4 months worth of bills and other properties it is for 8 months.  He stated for NCDOT on some properties it is for 6 months worth of bills and other properties it is for 8 months.  The dollar amount of the bills was discussed.  
Mr. Bowden stated since NCSU is the only university in the area that has NPDES credit Camp Dresser & McKee surveyed other cities where universities also have NPDES permits.  He stated a straight 15% credit is very rare except for some recent cases indicating most don’t offer any credit or it’s negotiated based on the savings accrued through the Stormwater Utility.  He noted one of the advantages of the Stormwater Utility is the fairness principle that property owners pay based on their contribution to the stormwater problem.  He stated if exemptions, exceptions and credits are not offered to all property owners it gets away from that fairness principle which is the basic premise of the Stormwater Utility and may open the City up to legal challenges.  
In response to a question from Ms. Cowell, Mr. Bowden talked about the difference in permit requirements for municipalities and others.  They talked about Industrial NPDES permits and that the advisory commission is actually visiting the possibility of credits for industrial permits.  He stated however Camp Dresser & McKee’s research indicated industrial requirements do not even come close to the requirements under the City’s NPDES permit, therefore the advisory commission concluded that industrial permit holders should not receive credit, but voted unanimously to retain the 15% credit for municipal permit holders.

Mr. Dawson stated NCDOT’s position that they should not have to pay the fees is based on an opinion issued in 1994 by the North Carolina Attorney General.  He stated we examined our government accounts and found NCDOT is the only government agency not paying.  
Mr. Bowden indicated NCSU had a representative on the Stormwater stakeholders group and they did discuss credits and issued a credit manual in its final form from that group and the 15% credit is included.  He discussed NCSU looking at Lake Raleigh and other areas possibly eligible for the credit.  Discussion took place regarding the amount of evaluation NCSU would have to do to prove eligibility for the permits and the amount of documentation required to maintain the permits year after year with Mr. Dawson pointing out these requirements are applied to people in the private sector right now.
Discussion took place regarding the North Carolina Attorney General’s opinion issued on payment of utility fees with Deputy City Attorney Botvinick stating it is an opinion and not a court action and that he would have to take a look at it.  Mr. Bowden stated the issue with NCDOT is a mixed bag.  He stated he spoke with the cities of Greensboro and Wilmington and NCDOT stating NCDOT pays stormwater fees for DMV office in Wilmington and in Greensboro for their office buildings and maintenance facilities; however in Winston-Salem, Rocky Mount, Wilson, Raleigh, and Durham NCDOT is billed but they have not paid.  He pointed out every 2 months he receives a nice letter stating they do not have to pay the fee according to the NCAG’s opinion.  He pointed out Charlotte basically exempted NCDOT from paying stormwater utility fees, but he is not sure whether it is just for their maintenance facilities or also includes their office facilities.  
In response to questions from Ms. Cowell, Attorney Botvinick stated he will look at the NCAG’s opinion with regard to NCDOT.  He stated he has been talking with NCSU for a long time about their responsibilities.  He discussed how NCSU deals with stormwater according to its NPDES requirements while on NCSU property, but once it leaves NCSU property it is added to the rest of the Raleigh runoff and Raleigh must deal with it according to its own NPDES requirements.  He stated the credit system has a great relevance to the amount of income coming to the City.  He stated in establishing the credit system, whatever the credits are, we want to be sure there are sufficient funds to cover everybody’s responsibility.  He stated the city is required to have the NPDES permit and its costs for obtaining and maintaining the permit is the stormwater costs that we have that everyone needs to pay.   He stated the idea of someone getting 100% credit means someone is not contributing to the City’s costs.  He discussed the balance of issuing credits,  being fair and everyone paying their fair share.  

Ms. Cowell clarified the 15% NPDES reduction is based on stormwater reduction; therefore, it is based not on who holds the permit but the action they are taking.  Mr. Botvinick stated that is correct pointing out one of the requirements is education, which NCSU conducts to some extent with regard to stormwater.  

Ms. Taliaferro stated stormwater facility fees is a way for the State, non-profit organizations, churches, organizations not contributing to the City’s tax base to pay their fair share.  She stated we would need the City Attorney’s opinion on this, but she feels we need put pressure on NCSU and NCDOT to pay their fair share.

Ms. Cowell questioned the amount of Wake County Public School’s bill with Mr. Bowden stating they are paying their bills and they are pretty stiff.  He stated Wake County is working on potential credits on all new school sites and are getting ready to go back and evaluate some of their present sites.
Without objection the item was held in committee.

Adjournment.  There being no further business, the Committee adjourned at 1:58 p.m.
Ralph Puccini

Secretary to the City Clerk
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