Public Works Committee

November 9, 2004


PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, November 9, 2004 at 1:00 p.m. in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.


Committee




Staff

Ms. Cowell, Chair 



Public Works Director Dawson

Ms. Taliaferro




Assistant City Manager Howe








Deputy City Attorney Botvinick


Absent:  Mr. Regan



Transportation Services Engineer Lamb








Solid Waste Services Director Latta








Stormwater Services Engineer Leumas

Ms. Cowell called the meeting to order noting Mr. Regan would not be able to attend today’s meeting.  

The following items were discussed with actions taken as shown.
Item #03-12 – Oberlin Road/Daniels Intersection.  This item was discussed at the July 13, 2004 Public Works Committee meeting and held for further discussion.  Eric Lamb, Transportation Services Engineer, gave a brief summary the report included in the agenda packet indicating Oberlin Road is maintained by the State.  He stated other issues were addressed, including upgrading curb cuts to ADA compliance, with the one outstanding item regarding bicycle lanes.  He stated he brought the issues up with the Wade/Oberlin CAC and reported they received the suggestions favorably.  He discussed the impact on on-street parking, especially during Sunday mornings and during church services pointing out there is a provision in the City Code which allows for on-street parking on Sunday mornings or during church services in areas that are normally labeled as no parking.    He stated he is waiting on a response from Wilson Temple Baptist Church and its elders to discuss this issue.  
Ms. Taliaferro stated no Council action is necessary as Staff is handling the issue and therefore made a motion to remove the item from the agenda with no action taken.  Her motion was seconded by was seconded by Ms. Cowell.  Mr. Lamb stated the item regarding restricted parking will eventually be brought back in the future as it will require Council action.  Without further discussion the motion was put to a vote which passed unanimously (Regan Absent).  Ms. Cowell ruled the motion adopted.

Item #03-17 – Solid Waste – Citizens Task Force.   This item was discussed at the July 13, 2004 Public Works Committee meeting and held for further discussion.  No one from the Task Force was present at the meeting.  Ms. Cowell moved the item be reported out with no action taken.  Her motion was seconded by Ms. Taliaferro and put a vote which passed unanimously (Regan absent).  Ms. Cowell ruled the motion adopted.  

Item #03-27 – Henion Property – Millbrook Road.  This item was discussed at the October 26, 2004 Public Works Committee meeting and held for further discussion.  Ms. Cowell stated Mr. Henion could not attend today’s meeting as he was called out of town on an emergency.  Without objection it was agreed to hold the item in committee for further discussion.

With the next item scheduled for discussion at 1:45, discussion took place regarding the timing of items on the agenda in an effort to move the meeting along more efficiently.  Without objection, Ms. Cowell recessed the meeting at 1:06 p.m. to allow time for citizens to arrive for items scheduled for discussion later in the meeting.

Ms. Cowell called the meeting back to order at 1:45 p.m.

Item #03-30 – Stormwater – Hidden Branches Drive.  During the November 2, 2004 City Council Meeting this item was referred to the Public Works Committee for further discussion.  James Leumas, Stormwater Services Engineer, referred to the memo included in the agenda packet dated November 4, 2004, and presented a PowerPoint presentation outlining pictures of the property in question from 2002 to September 2004, changes in City policy regarding cost distribution, stormwater-related damage repairs, a brief history of the situation, and solutions offered to the property owner.  He sated an alternative to the City performing the work is the property owner could act as her own contactor and make the repairs according to approved City standards then seek reimbursement through the City Council.  In response to question from Ms. Taliaferro, he stated by acting as her own contractor the property owner may be able to obtain lower bids and therefore save some money in the process.
The outline to the PowerPoint presentation is as follows:
3816 Hidden Branches Drive - Brief History

1/23/02 - Staff first contacted by owner regarding a water line blow off for the Grayson Development.
10/11/02 – Severe thunderstorm causes structural flooding of crawlspace.
10/17/02 – Owner files claim against City of Raleigh.
11/18/02 – Letter sent to owner with cost estimates for open channel solution and pipe solution.
Pipe solution involved three property owners and City with cost-share 50% City and 50% property owners
Open channel solution involved only property at 3816 Hidden Branches Drive with cost-share 66.67 % City and 33.33 % property owner
Pipe solution cost-share:


City



$30,800


3816 Hidden Branches
$19,200


3820 Hidden Branches
$  8,700


8400 Aptos Court

$  2,700

Total Project Cost

$61,400

Open channel solution cost-share:

City



$19,000


3816 Hidden Branches
$  9,400

Total Project Cost

$28,400

9/7/04 – Owner petitions City Council to request City pay 100 % for implementation of pipe solution.  Referred by City Council to Stormwater Management Advisory Commission.

3816 Hidden Branches Drive has a lot size of 0.64 acre.
· From engineering report prepared by Francis Buser, P. E., consultant for owner:

· Drainage area to 3816 Hidden Branches is approximately 3.73 acres

· 1.44 acres is located on 6 lots in the Grayson subdivision which has ~ 0.25 acre lots

Of the 1.44 acres from Grayson subdivision:

Lawn 

0.78 acre


Driveway
0.04 acre


Roof

0.11 acre


Cleared
0.33 acre


Asphalt
0.17 acre

Total

1.44 acres


Impervious surface
0.32 acre


Other surfaces

1.12 acre

Total


1.44 acre

Recent approved changes to City Storm Drainage Policy allow for a cost-share of 85 % City and 15 % property owner funding with a $5,000 property owner cap, provided that the property owner would pay costs in excess of 85 % of the least cost alternative solution

Revised open channel solution on 3816 Hidden Branches Drive property:

City 


$44,200


Property owner
$  5,000

Total


$49,200

Revised pipe solution on 3816 Hidden Branches Drive property:

City 


$41,820


Property owner
$24,180

Total


$66,000

Deborah Rainey, 3816 Hidden Branches Drive, stated she has lived on this property for over 22 years and has had severe flooding on her property for the past 2 years coming from a City-approved street drainage system and pipe which was installed on Aptos Court.  She stated she never had flooding like this before. She added her neighbors, many of whom lived there as long as she and know her and know her property, have noticed how much a horrendous experience this has been for her and her family.  She related at times the flooding was so severe the water would be up to her knees.  She reiterated she had no problems with flooding prior to the City approving the development.  She stated the floodwaters carry pollutants and sediment from the street through her back yard.  She stated she had filed a lawsuit against the parties whom she felt were responsible for causing her flooding but the lawsuit was thrown out because the drainage system was accepted by the City and therefore was legal.  She referred to information she presented to Council earlier and presented documents from Wake County and NCDENR addressing problems resulting from the flooding including mosquitoes, foundation problems, septic system failure, etc.  She stated she has had over 50 people come to inspect her property with every one of them coming away expressing their amazement that this was done to her.  She talked about the amount of damage to her property caused by the flooding.  

Ms. Rainey noted the ditch and pipe solutions indicating a ditch would bring a large volume of water too close to her house and she wants to go with the pipe solution.  She stated she obtained other estimates and they were in the in the ballpark with the City.  She stated she will lose trees shrubs and other ground cover as a result of this project, but she has no choice.  

Discussion took place regarding the pipe solution, reimbursement, and the changes in the property owner’s cap with Ms. Rainey stating she wants the City to pay for her portion because the City allowed the problem.  Ms. Rainey stated she came to the city before Aptos Court was developed and urged the City to not approve the development but the City did so anyway.
Ms. Cowell stated stormwater drainage was one of the reasons she and Ms. Taliaferro ran for office.  Ms. Taliaferro stated in reality the problem is at least 10 years old, and that the wheels of reform turn slowly.  She compared the former City policy to the present policy and addressed its fairness to homeowners.  She outlined the City’s policy of reimbursing its portion of the lower cost alternative.  

Ms. Rainey reiterated the City approved Aptos Court and the damage to her property with Ms. Taliaferro stating there are limits to what the City can do to help.  

Deputy City Attorney Botvinick stated an earlier claim against the City was denied in accordance to the laws that were in force at the time.  

Ms. Cowell indicated a neighbor of hers used the ditch option and incorporated it into the landscaping of their property resulting in the property appearing in “Better Homes and Gardens” magazine.  Ms. Rainey stated her situation is unique in that the problem was man-made as a result of the project being approved by the City.  She stated the least the City can do is pick up her portion of the costs because the City allowed the development which caused the problem.  Ms. Cowell stated the City may be negligent but that matter must be pursued through the courts with Ms. Rainey stating she is trying to go through the City first.
Ms. Taliaferro stated she felt the City’s offer is reasonable and made a motion to uphold the Stormwater Management Advisory Commission’s recommendation to approve the 85% City/15% property owner funding split for the least cost solution with a cap of $5,000 on the property owner contribution as allowed under the current City Storm Drainage Policy pursuant to petition from the property owner requesting City assistance is received.  Ms. Cowell seconded the motion adding Ms. Rainey can still lobby the City Council and pursue the negligence question.  

Discussion took place regarding the City’s cap and the property owner’s cap with Ms. Rainey outlining the costs she incurred during this time installing temporary solutions and questioned if she would get reimbursed for that with Attorney Botvinick stating it was possible she could receive credit for the temporary measures.  

Ms. Rainey stated the reimbursement would not include the cost of replacing her lost trees and shrubs.  Public Works Director Dawson stated basic ground cover would be reinstalled with Mr. Leumas adding seeding and mulching would be part of the work done but re-planting trees in the water channel could eventually result in root problems with the drainage pipe and defeat the whole purpose.

Discussion took place regarding the pipe option versus the ditch option and the merits and problems of each solution with Attorney Botvinick stating maintenance of the pipe would be the property owner’s responsibility once it is installed.

Discussion took place regarding stormwater problems throughout the City with Ms. Rainey stating the cases should be reviewed on an individual basis. She stated if her case is to be grouped together with others she wants an opportunity to review the other cases as well. 

Ms. Taliaferro’s motion as stated and seconded by Ms. Cowell was put to a vote which passed unanimously (Regan absent).  Ms Cowell ruled the motion adopted.
Item #03-28 – Recycle – Wake County Construction/Demolition Ordinance.  This item was discussed at the October 26, 2004 Public Works Committee Meeting and held for further discussion.  Ms. Taliaferro stated it was her understanding there are recyclers already out there that pick up the materials and questioned how this would change under the proposed ordinance.  Jim Reynolds, Wake County Solid Waste Services Director, stated if the City passes the ordinance there would be enforcement capability in the levying of fines, etc. with a second avenue of enforcement through the County in the licensing of haulers.  He stated from the County’s side monitoring would be on an audit basis with the companies reporting to the County, the State, and the City, and they will take a look at the data reported to make sure things are going where they should be going.  

Ms. Taliaferro questioned if industry isn’t already doing this voluntarily with Mr. Reynolds stating in one report approximately 40% of the materials is recycled adding the figures may be misinterpreted.  He stated in reality of the materials processed for recycling only 22% is actually recycled.  

Discussion took place regarding landfill capacity and the market for recycled materials and the cost to builders for recycling versus disposing materials with Mr. Reynolds stating under the proposed ordinance the cost for recycling would add approximately $100-$300 or less than 1% to the price of each new house built.  

Ms. Taliaferro questioned if there are penalties included for violation of the recycling ordinance with Mr. Reynolds stating a $300 penalty is proposed.  He outlined the procedures for requiring the submission of recycling plans with the submission of building plans.  He stated an effort will be made to make sure the haulers do their job and that would be handled through licensing which the County does already.

Discussion took place regarding the merits of the City and other municipalities adopting their versions of the proposed ordinance if the County itself does not with Ms. Taliaferro stating it would be wise for the City to wait to see what the County does and not create multiple levels of bureaucracy where none is needed.  Attorney Botvinick stated the County does not have to adopt the ordinance but can clarify its own licensing procedures.  Discussion took place regarding communicating with the County what the City wants to do with Attorney Botvinick stating he will meet with the County Attorney to discuss the matter and report back to the Committee.  Mr. Reynolds stated if the City took the lead and adopted the ordinance that would set a good example for the others.

Without objection the item was held in committee for further discussion.
Adjournment.  There being no further business, the meeting adjourned at 2:57 p.m.

Ralph Puccini

Secretary to the City Clerk
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