
Public Works Committee


July 27, 2005

PUBLIC WORKS COMMITTEE

The Public Works Committee met in regular session on Wednesday, July 27, 2005 at 11:15 a.m. in the City Council Chamber, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.
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Bobby Broadway, Solid Waste Services
Ms. Taliaferro called the meeting to order explaining the procedure of the meeting and introducing those present.
Item #03-66 – Sewer Assessment Roll 1288 – Chapel Hill Road.  Public Works Director Dawson pointed out this item was held at the last meeting and additional information requested.  Engineer Dean Fox pointed out Mr. Craven had requested information relative to compensation the property owner received for the easements.  Engineer Fox pointed out Tanager properties was paid $3,700 for the easements for the project.
Richard Hibbits, 4227 Galax Drive, pointed out he hadn’t thought about what he was requesting creating a problem by setting a precedent.  He stated if his request is something that would cause a lot of problems he would understand the concern.  The City has ways of doing things.  He stated if his request is that unusual he certainly doesn’t expect something different than what would be allowed other people.

Mr. Craven pointed out the thing that keeps sticking out in his mind is that here we have a property owner who has a fully developed site for which he brought a sewer line to the site for a multi-building project and the City has now run an additional sewer line to the area that may or may not provide any benefit to this property owner.  Mr. Craven stated he questions the benefit or the value pointing out it is his understanding that an assessment cannot exceed the value added to a property.  He stated one thing that seems reasonable to him is to take the total assessment of $26,281, back out the $3,700 which would leave $22,581 for installing the line, split that in half which would be $11,290.50 add back to half the $3,700 for an assessment of $14,990.50.  He stated he does not know if that is the right thing to do but he feels it is definitely closer to the value added to the property.  Ms. Kekas pointed out that sounds reasonable.

Attorney Botvinick indicated if the Committee makes that recommendation he would ask the Committee to articulate what rules it is applying.  He pointed out the property can be redeveloped.  He pointed out staff needs to know the critical factor that the Committee is applying to make the exemption or to give the credit so if someone else asks for the same thing staff would know Council’s feelings; that is, what basis the Council used to give the credit so that those can be applied across the board.  Mr. Craven pointed out the property owner brought the sewer to the site years ago and fully developed the property.  Mr. Craven stated if it were a vacant tract he may feel different but we have a fully developed tract.  Redevelopment would require tear down, etc.
Engineer Fox pointed out redevelopment of large tracts does occur and cited the Pepsi Plant on Six Forks Road and North Hills Mall.  He stated they are different but redevelopment of fully developed properties does occur.  He stated the Tanager property could be redeveloped.  He stated the assessment staff shares the same concerns as Attorney Botvinick pointing out if the Council gives a credit or reduces an assessment it is a precedent and the staff needs to understand what the credit was based on so it could be applied across the board.  Ms. Taliaferro questioned how often we would vary or reduce an assessment.  Engineer Fox talked about this particular situation pointing out the adjoining property has sewer and is being assessed for this project.  He stated he could not answer Ms. Taliaferro’s question off the top of the head that is how many developers extended a sewer line to their property and then paid an assessment but he is sure it has occurred.  Ms. Kekas questioned if Mr. Craven’s suggestion would set a precedent.  Mr. Craven pointed out he is comfortable with the solution he suggested as he does not feel that we would be setting a hard precedent.  He pointed out we have rules and we apply them across the board and we make exceptions or variances on a case-by-case basis.  He pointed out the property that is closest to the existing utilities may not be treated fairly as that property owner may have less expensive possibilities for serving their property.  The property on the other end of the line that is the furthest from the existing utilities gets the best deal financially.  He stated he just needs to make sure that the person who has a more viable alternative is not being mistreated.

Ms. Kekas pointed out it seems like this is a unique situation but maybe the Committee should get information as to whether it is or is not a unique situation.  Ms. Taliaferro stated she was still at the point of information gathering and she would like to defer this one more time and ask for information as to how often similar situations come up.  She would also like information as to whether our policy is correct for this type situation.  If our policy is correct she does not feel a credit should be due but if our policy is not correct then the policy should be changed.  She stated at this point she is not clear about what is fair and equitable.  She needs information on how unique this case is.  Ms. Kekas stated she would like information on how many cases such as this have occurred in the past and what action was taken.  Engineer Fox pointed out we have never allowed any variance other than the 150-foot exemption.  It was agreed to hold the item to get additional information at the next meeting.
Item #03-67 – Buffaloe Investments – Stowecroft Subdivision – Exemption Relating to Stormwater Controls.  Robert Shank, Buffalo Investments, LLC, developer of Stowecroft Subdivision was at the meeting to discuss this item.  Ms. Taliaferro pointed out Mr. Shank is requesting a variance from Part 10, Chapter 7 of the City code as it pertains to stormwater pollutant and runoff control.  This is a new policy that the Council just put in place.  Public Works Director Dawson pointed out there was a 5-year exemption that was extended one year and this is the first request for a variance.  Stormwater Engineer Brown explained in March 2005 the City Council voted to allow exempted projects to have an extra year to get building permits as long as the construction drawings, grading permits and recorded plats were approved by May 1, 2005.  If the Council approves this extension that would be extended to May 1, 2006.  He pointed out Phases 6, 8 and 9 have not been recorded but the streets have been graded, construction drawings approved, utility conveyances installed; however, the plans have not been recorded.  Ms. Taliaferro pointed out it is clear it would be a hardship for the developer to go back and meet the new guidelines with Mr. Brown pointing out that is correct and it could be a financial hardship also.  Ms. Taliaferro stated she feels this is the exact type thing or subdivision that the Council was worried about when adopting the regulations and the reason the variance provision was put in place.  Mr. Craven questioned Phase 11 with it being pointed out that is not a part of this request; it is for future development and is not included in the request for exemption.  It was pointed out the request for a variance is allow the applicant to record lots and maintain their exemption until May 1, 2006 without having to comply with the new runoff controls.
Robert Shank, 1913 Hillock Drive, pointed out their construction plan was approved several years ago.  He stated at that time and, maybe this is what they should have done, they could have done an imaginary subdivision and recorded it.  He stated he has mixed emotions about requesting the variance.  He stated Phases 6, 8 and 9 would have 32 homes and if the variance is approved with the understanding that all building permits must be obtained by the May 1, 2006 deadline that could put them in the position of having 25 of the homes sold in that time frame and have maybe 5 or 7 left.  They would not want to have to come in at that time and request another extension but that would put them in the position of having to provide the new controls for the unsold or unbuilt homes which could cause real difficulty.  Mr. Craven pointed out he knows a number of people in the building industry accelerated their plans so they would be in compliance.  He stated he doubts seriously if the City Council would be interested in continuing or allowing a stream of extensions.  He stated if he were the developer he would advise the builder to get the plans recorded in that time frame and go ahead and get building permits for any lots that are left.  Assistant City Attorney Botvinick indicated the rule is to get the building permits; therefore, he would suggest that the builder get the permits and talked about the possibility of recording the lots in groups so as not to end up with lots disbursed throughout the area and not having permits so they would not have to go in to infill type lots and provide stormwater controls according to the new ordinance.  Mr. Shank pointed out what he is hearing is they should go ahead and get the permits even though they do not have anything to build.  As he understands the building permit is good for a year.  He stated he just wanted to lay out that possibility for the Committee to think about in this request and future requests that is how to keep from having to request another extension.
Brenda Coleman, 5517 Eddington Lane, pointed out she is a Northeast CAC volunteer.  She is representing the Stowecroft neighbors who said that because it was an afternoon meeting they could not attend.  She pointed out the neighbors have indicated they attempted to get the developer and the builder to address some of the runoff problems on Glenmorgan Lane, Karlbrook and Snowcrest.  She pointed out there seems to be problems in the Snowcrest area.  The neighbors indicated they have tried to get the developer and the builder to deal with the runoff and the damage to their property.  They have been told not to plant grass as the developer will come in and address the runoff.  She stated for some reason this past Saturday the developer or builder came out and installed some black fencing.  She stated she went out to the area just prior to coming to the meeting and on the sidewalk on Glenmorgan and the street itself have quite a bit of silt and sediment which runs into the stormwater drains.  She stated they are concerned about continuing to allow the developer an extension to avoid the rules.  Some neighbors feel the developer is getting a free ride.  She called on the Committee to not grant the extension for the developer or the builder to allow him to proceed without putting in the necessary means to stop the runoff and drainage.  She stated from what she understands when the adjacent neighbors contacted the developer he says it is the builder’s responsibility.  They contact the builder and they say it is the developer.  She pointed out some of the neighbors have said they have brought this up at the homeowners meeting but the developer is still in control of the homeowners association.  She pointed out they have said they’ve got some shrubs and some black plastic but pointed out there are still problems.  She stated she had received some calls or complaints from the Karlbrook and Snowcrest area and one or two on Glenmorgan.  She talked about the fact that if there are no fines or penalties there are not incentives for the developer to comply and it doesn’t seem the City has any control over making the developer comply with the rules.
Deputy City Attorney Botvinick pointed out if it is a soil erosion violation the developer or builder could be fined.  If the City gets complaints they could investigate and the law does provide for penalties.  Stormwater Engineer Brown indicated they have received a few calls from the area property owners.  An inspector had been out and met with some of the property owners.  Staff is addressing the complaints.  He stated the problem seems to be related to construction management not from increased flow.  He pointed out there are a couple of streets still being developed.  They have silt fences on some of the lots but pointed out there are problems with vendors, construction deliveries, etc., running over the silt fence.  He pointed out inspectors have been out three times and would continue to stay with the problem.  Ms. Taliaferro stated the extension that is being requested relates to nitrogen and stormwater quality.
Various possibilities and development scenarios were discussed as to what would happen if the extension is not granted and the fact that the phases would have to come back and get a stormwater management plan approved with Mr. Botvinick indicating they would also have to amend their present homeowners association, enter into escrow agreements, etc.  Ms. Taliaferro stated she feels this is the exact reason the City Council determined to have a variance procedure.  The possibility of Phase 11 being handled through a separate association was talked about.  A representative of the design firm pointed out in addition to additional engineering, redesign, etc., if an extension is not granted and the developer/builder has to comply with new regulations they will also be required to rip out infrastructure that is already in place and back fit it into or with the existing infrastructure.
Ms. Kekas pointed out if there is a problem with the development she feels we should try to address the problem.  Mr. Shank pointed out the primary problem is silt runoff from the ongoing building.  He stated he has made calls to the developer and they usually get out, put up silt fences, etc.  He stated there are a couple of areas where water runs behind the houses.  Ms. Kekas questioned if when the construction is complete the runoff and sedimentation problems would cease.  Mr. Shank pointed out the runoff will probably continue but the erosion problems will probably go away when construction is completed.
Attorney Botvinick suggested the possibility of holding the item and getting a report from Administration to see if there are violations that have not been corrected.  Ms. Taliaferro pointed out she can definitely see why Phases 6 and 8 would be critical for exemption.  She questioned if the streets in Phase 9 have been paved.  Mr. Shank pointed out where there is curb and gutter and grading has been done in order to pave.  He stated they are not looking for an exemption for Phase 11.  He stated they are in the process of selling Phase 11 possibility as a raw piece of land.  Whatever happens to Phase 11 will start from scratch and will have to comply with all present rules and regulations.  Phase 9; however, is under construction.  He pointed out Phases 8 and 9 do not drain toward the existing Stowecroft development.
Ms. Taliaferro pointed out it would help her to see a drainage map of the entire area.  She suggested holding the item and getting a report about the soil erosion problems pointing out she had not heard anything about any soil erosion problems in the area.  She stated she feels that the Committee should look at all of the things before making a decision.  She stated however when the Council discussed putting this ordinance in place it discussed deadlines as they knew that there were subdivisions that were in process that would be caught just like this one.  She stated the Council does not want to penalize the developers who have already got most of their infrastructure, etc., in place but at the same time no one wants to penalize the neighbors.  Mr. Craven agreed that it would be good to get a topo map showing the drainage pattern, getting a report on the whole situation as it relates to soil erosion, possible violations, etc.  He stated the recommendation from staff on the exemption or variance for these issues is a separate item but he feels it would be a good idea to hold the request for the variance until all of the issues have been studied.  Mr. Dawson pointed out Ms. Coleman did not indicate any flooding problems.  He stated she talked about soil erosion and siltation and explained there are very few subdivisions built in which we do not encounter that type problem.  He stated what she is talking about is a totally different issue than what is being requested.  The Committee by consensus agreed to hold the item until the next meeting and get the reports.
Item #03-55 – Stormwater Management Advisory Read Commission Recommendations – Stormwater Detention During Construction.  Stormwater Engineer Ben Brown pointed at the last meeting staff was asked to prepare a proposed text change which would require stormwater detention during construction.  He stated Committee members received the following wording in their agenda packet:

Add to Code Section 10-9023 the following:
a) Runoff limitations (add second paragraph) for any land disturbing activity greater than one acre the following shall apply.  The peak stormwater runoff leaving the site at each discharge point for the two year storm shall be no greater during construction than for predevelopment conditions.

He stated the stormwater group as well as the City Attorney’s office have reviewed this and feels it will accomplish what the Committee had requested.  Deputy City Attorney Botvinick agreed pointing out the question would be the effective date.  In response to questioning from Mr. Craven, Attorney Botvinick pointed out by putting this in Section 10-9 all rules that apply to stormwater runoff and all exemptions would apply here such as one-half acre lots would be exempt.  Any subdivision of one acre or less would be exempt, etc.  Attorney Botvinick indicated the question would be the effective date.  There must be time to let the development community know of the new rules.  Mr. Craven questioned if we could tie it to when plans are submitted.  Attorney Botvinick pointed out it would be good to have an effective date but we need to have an effective date that would allow ample time for everyone to know.  Mr. Craven stated as he understands what the attorneys are saying is the Council many times winds up quivering over details.  If we go into the process with an effective date then everyone would know and could make plans accordingly.  He suggested the possibility of making the effective date 30 days after adoption of the ordinance and have it applied to plans that had not been submitted to the City for grading permits, etc.  Ms. Taliaferro questioned if during Planning Commission discussions the effective date could be changed with it being pointed out that is correct.  By consensus the Committee agreed to recommend that the proposed text change go to September public hearings with the suggestion that the ordinance would become effective 30 days after adoption and would apply to any plans submitted on or after the effective date.
Item #03-34 – Curbside Solid Waste Program.  Ms. Taliaferro pointed out this is an open standing item that has been in Committee for over a year.  She stated hopefully after discussion today the item could be removed from the agenda.  It was pointed out Council members received the following informational memo in their agenda packet.
I. Transition to Full Automation

The transition from semi-automated service to fully automated collection began September 2004 in the outskirts of Raleigh.  Currently, 9 of the 30 routes in each quadrant are being collected using the new automated trucks.  In order to implement this service, which is the final phase of our transition to curbside collection, 25 trucks were purchased.  Thirteen trucks are in operation, and the remaining twelve are expected to arrive by the end of July.  Our transition to full automation will be complete by late fall, when 23 routes in each quadrant will be serviced with full automation.  Most townhome residents will continue to be serviced in a semi-automated fashion, using a crew consisting of a driver and two laborers, because these developments usually aren’t compatible with the one-armed bandit.  Those customers who qualify for backyard pickup under the Need Assistance program will not experience any change to their service.

Collection crews and administrative staff continue to work to educate customers about the proper way to prepare garbage for curbside collection.  While some residents are taking advantage of the new Bulky Item Collection program, others continue to place large items at the curb.  We are consistently using door hangers and flyers to remind customers that excess bags of garbage or trash that doesn’t fit in the cart will not be picked up.

II. Need Assistance Customers

The need assistance list currently includes approximately 3, 240 customers who have requested backyard collection of garbage and/or recycling because of age, physical disability or topographical difficulty.  The number of Need Assistance customers is far larger than anticipated and poses a serious challenge to the efficiency of collection.  Drivers of fully automated trucks should not leave the truck, so Need Assistance customers are serviced by drivers working nearby, semi-automated routes.

III. Code Enforcement

SWS has recently changed its code enforcement policy to better serve customers and protect property values.  Effective June 15, 2005, the SWS Code Enforcement Inspector gives only one warning before issuing a citation.  Previously, the inspector gave three warnings, but this system created an excessive amount of paperwork for tracking violations, and allowed offenders too much time to correct the problem.  In response to citizen complaints, we have cut the number of warnings to encourage residents to correct violations quickly.  However, SWS is still dealing with the problem of who to cite for solid-waste code violations on rental property.  Our first approach was to mail citations to the property owner, but several of these citations were overturned upon appeal to Council.  As it is currently written, the Code does not allow for violations to be sent to the property owner, only to the person who is responsible for violating the ordinance.  It can be very difficult to identify residents when a property is rented, as the solid-waste service may still be in the owner’s name.  A revision of the solid-waste portions of City Code that allowed for citations to go to property owners would significantly improve our code enforcement inspector’s ability to issue citations in a timely matter.

IV. Bulky Item Collection Service

A new bulky item collection service began on July 1, 2005.  As of July 22, 100 requests for pickup have been received.  This service is free to residents.  Solid Waste Services has added one permanent customer service specialist to help handle phone calls and schedule pickups.  This service has not been as popular as we anticipated, but we expect that many more residents will take advantage of the service as their collection routes are converted to full automation.

V. Transfer of Special Load Pickup to SWS Department

Beginning July 1, SWS took over the Special Load Pickup service that was formerly operated by the Street Maintenance Department.  Taking over this service required transfer of capital equipment and human resources from Street Maintenance.  We transferred 4 positions and 2 trucks.  We are working to advertise the fee-based service to customers, and to educate residents about the differences between this program and the free Bulky Item Collection.

VI. Swap Shop and Downtown Business Recycling Initiatives

We are excited about two new initiatives that will help us reduce the amount of waste that our city sends to the landfill.  A swap shop opened at the Yard Waste Center on New Hope Road in June.  This gives residents a chance to give useable items a second life while reducing the amount of garbage sent to the landfill.  Residents may also use bulletin boards to post notices about items that are too big to be left at the Swap Shop.  Our Swap Shop was supported by a grant from the NC Division of Pollution Prevention and Environmental Assistance (NC DPPEA).  SWS recently received another grant from NC DPPEA to begin a recycling program for downtown businesses.  SWS will use the grant to purchase collection containers and develop educational materials for this voluntary, paper and cardboard recycling initiative.  The program is currently in the planning stages, and SWS is seeking input from downtown business owners and the Downtown Raleigh Alliance.

VII. Customer Service Calls

The number of calls coming in to SWS has significantly increased and complaints are continually coming in from residents who can not get through to us.  We are currently developing a contract with a private call-taker center to alleviate this problem.  The private company will be the first level responders to all calls to SWS.  This should be accomplished by the end of August.  The Public Works Committee has expressed some concern about missed collections on Fridays. We have in place the ability to monitor calls to voice-mail on Friday nights and up until noon on Saturday.  Missed collections are dispatched on Saturday for collection.

Discussion took place relative to the problem of Friday pickups with Bobby Broadway, Solid Waste Services, explaining they are getting about 20 Friday calls.  He stated some do not relate to missed pickup but pointed out the missed pickups are taken care on Saturday.  In response to questioning, he pointed Solid Waste Services is moving towards a call center so that when people call in with the problems they get a person and not voice mail.
Mr. Craven questioned if trash outside the carts is being picked up or left.  Mr. Broadway pointed out in the areas that have been fully automated trash that is not in the cans or tubs is left.  Information is left advising the property owner.  He pointed out there is a time table where that will be stopped.  He pointed out in order for the program to be effective the drivers of the fully automated collection trucks shouldn’t have to leave the truck.

Ms. Taliaferro had questions about the code enforcement and rental properties.  She questioned if the City is going to change the policy or if it is felt the problem could be worked out under the present policy that is problem of who to cite as it relates to rental property.  Discussion took place about the possibility of code changes which would say that the property owner is responsible.  Mr. Broadway explained how the Code Enforcement officer is working through that problem with Ms. Taliaferro pointing out the City is being creative with the language we have.  Mr. Broadway stated possibly code changes could be helpful.  Deputy City Attorney Botvinick indicated the Attorney’s office has objected to making the property owner responsible for the renter’s actions.  He stated you cannot hold an owner responsible for someone else’s violations.  He compared it to letting someone drive your car and they break a law you cannot hold the owner of the car responsible.  Making the tenant responsible for removing the cart from the street and how that works was talked about.  Mr. Broadway pointed out one of the biggest problems is determining who the tenant is.  He pointed out presently the City is leaving notices at the property and then mailing a notice to the property owner.  Dialogue followed over whether a property owner can be held responsible for the tenant violating the ordinance and various analogies with who is responsible in situations where a car is loaned to someone and that someone violates the law, who is responsible.  Hypothetical situations were discussed.  Ms. Taliaferro pointed out it seems that staff is working creatively with this and if the problems cannot be solved staff could come back to the City Council and request that the issue be resolved.  Current practice was explained.
Ms. Taliaferro talked about the SWAP Shop and the Downtown Business Recycling initiatives and commended staff pointing out she feels they are great initiatives.  She asked about the type of items that the SWAP Shop accepts.  
Other discussion took place as to who is ultimately responsible for making sure the solid waste carts are removed from the street.  By consensus the Committee agreed to recommend removing the item from the agenda with no further action taken with the thought that if the code enforcement aspect needs to be looked at in the future, Solid Waste Services could bring their concerns back to the Council.

Adjournment:  There being no further business, Ms. Taliaferro announced the meeting adjourned at 12:20 p.m.
Gail G. Smith

City Clerk
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