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PUBLIC WORKS COMMITTEE
The Public Works Committee of the City of Raleigh met in regular session on Wednesday, August 31, 2005, at 2:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:
Committee






Staff
Chairman Taliaferro, Presiding


Deputy City Attorney Ira Botvinick
Mr. Craven





Public Works Director Carl Dawson
Ms. Kekas





Transportation Services Manager Eric Lamb
Conservation Engineer Supervisor Ben
   Brown

Bianca Bradford, Solid Waste Services

Chairwoman Taliaferro called the meeting to order at 2:00 p.m., noted the Committee members and Staff who were present, and explained how the meeting would be conducted.
Item #03-67 – Buffalo Investment – Stowecroft Subdivision – Exemption Relating to Stormwater Controls
Public Works Director Carl Dawson stated that this item had been heard at the July 27, 2005 Public Works Committee meeting.  Staff was asked to provide the Committee with a map at the next meeting showing the drainage patterns at Stowecroft and to report on what sediment and erosion control activities were taking place at the site.
Conservation Engineer Supervisor Ben Brown read the summary of sediment and erosion control activities in the development since this issue was first raised, as provided by Inspector Mike Wood:

♦
After each rain, the builder cleans up any silt on the roads in a timely manner.

♦
The backs of some lots have been re-graded and planted with shrubs.  This was done after they were sold and the builder got permission from the homeowner to do this.


♦
Extra silt fences have been installed on lots that are under construction.

♦
In phases 6, 8 and 9, new silt fence and inlet protection measures have been installed.

♦
The proposed dissipater pad near Cardinal Grove Road is being installed with the temporary silt fence being removed at the outlet of the main stormwater system.

♦
On August 25, the developer is cleaning the pipe under Cardinal Grove Road of all sediment.


♦
The streets are cleaned every week.

Mr. Brown also explained the subdivision's drainage patterns on the map of Stowecroft he had posted on the wall.
Chairman Taliaferro asked the petitioner to comment.

Michael Dean, Chairman of First American, Raleigh, NC – Mr. Dean is an owner of Buffalo Investment.  He stated that they are working with the builders to get the area stabilized.  They are committed to fixing and maintaining the stormwater drainage and are advising the builders that if they want to buy more lots they need to pay attention to what they are doing on the site.
Chairman Taliaferro asked for public comment.

Amanti Burke, 4446 Snowcrest Lane, Raleigh, NC  27616 – Mr. Burke said he lives next to this development.  He believes that the developer is not going to do anything to address the stormwater drainage problem.  Runoff is 15 times greater without established trees and grass, he stated, and will probably worsen as the rest of the development is built.  Mr. Burke said the developer waited too long to address the problem and is merely taking temporary measures, such as silt fences, to lessen the runoff.  The homeowners are willing to work with the developer to help abate the stormwater runoff in the neighborhood.
Chairman Taliaferro assured Mr. Byrd that silt fences are meant to be temporary and are removed after construction is completed and the stormwater drainage system completed.  Mr. Dawson explained that when the new stormwater ordinance was adopted, there was a 5-year exemption that was extended an additional year so that exempted projects could obtain building permits so long as the construction drawings, grading permits and recorded plats were approved by May 1, 2005.  The one-year extension has ended and the petitioner has requested a variance to allow them to maintain their exemption until May 1, 2006 so they can finish building out the development and recording lots.  The variance would allow them to finish building out the development under the old regulations.  If the variance is not granted and the Council requires the developer to finish building out under the new regulations, it will require the builder to redesign the stormwater control measures they already have in place.  This would create a hardship on the developer, as the streets and stormwater system they have in place to date would have to be torn up and replaced.
Mr. Craven said it appears the buildings are high and dry, the stormwater is moving as intended, and there is no structural flooding.  He assumed that the infrastructure that is installed is in accordance with the approved site plans.  Mr. Brown said that was correct; the stormwater drains to the interior and structural flooding will not be a problem.  The certificate of occupancy process will help ensure that any possible future soil erosion is not severe.  Mr. Dawson added that the grades on the swales are enough so that there will be no erosion.
Chairman Taliaferro said that the City Council realized when the new stormwater regulations were adopted that there might be a few cases like this one, and therefore included an allowance for variances.  The builder and the City inspectors are doing everything possible to ensure that everything is protected and erosion is reduced.

Mr. Craven moved to uphold Staff's recommendation to grant the variance in accordance with any conditions that were contained in Staff's recommendation.  Ms. Kekas seconded, and approval was unanimous, 3-0.
Item #03-69 – Woodlawn Memorial Gardens – Right-of-Way Dedication
This item was referred to the Public Works Committee for further discussion during the August 2, 2005 City Council meeting.  Transportation Services Manager Eric Lamb explained that this was a variance request associated with an administrative site plan that was submitted by the petitioner to demolish an existing building on the property and construct a new office building on the site.  Plot plans are exempt from certain requirements, but administrative plans are not.
The cemetery wishes to appeal the City's requirements for frontage improvements and right-of-way dedication along Creech Road.  Creech Road is classified in the Raleigh Comprehensive Plan as a major thoroughfare, for which City standards require a 65-foot back-to-back curb and gutter section on 90 feet of right-of-way with sidewalks on both sides.  Creech Road is currently a 22-foot should section on 60 feet of right-of-way, and the cemetery has approximately 1,100 feet of frontage along the roadway.  In conjunction with a site plan on the property, the cemetery would normally be required to dedicate half of the ultimate right-of-way, which in this case is an additional 15 feet, and either construct its half of the ultimate roadway section or pay a fee-in-lieu of construction.  If construction of half of the ultimate section was required, the improvements would be eligible for reimbursement through the City's facility fee program.
The petitioner is claiming that the requirements for right-of-way dedication and construction or fee-in-lieu payment represent hardships.  With regard to the right-of-way requirement, the petitioner indicates that within the 15-foot area required for dedication, there are currently 103 burial plots that have been sold, and 40 of those are occupied.  The project engineer estimates that the equivalent cost of property that would be dedicated, approximately 16,500 square feet, is $625,000.  With regard to its responsibility for construction or fee-in-lieu payment, the petitioner feels that its proposed building expansion does not provide a rational nexus relative to these roadway improvements.  A preliminary estimate of the fee-in-lieu obligation for this site plan is approximately $64,000.  According to its application with the City, the total cost of the cemetery's site improvements is $344,000.
Granting the request for variances only postpones the issue of how to deal with future public improvements to Creech Road.  If the variances are granted and a project is scheduled by either the North Carolina Department of Transportation (NCDOT) or the City to widen the roadway to thoroughfare standards, the absence of the necessary right-of-way will create significant difficulties.  If the road is widened symmetrically, the City or State would have to acquire the necessary right-of-way at future year property costs.  This action would also require the use of public funds to relocate any of the occupied burial plots that conflict with the proposed improvements.  It appears there was a previous subdivision on the other side of the street in the County's jurisdiction that dedicated right-of-way consistent with a symmetrical widening scenario.

If a future project chooses to widen the road asymmetrically to avoid the cemetery property, one of the existing single-family homes on the opposite side of Creech Road would require complete acquisition and the rest of the homes opposite the cemetery would likely require compensation for proximity damages.  Due to the high public costs associated with either of these options, it does not appear to be in the City's best interest to grant the variance to the cemetery's frontage requirements as currently proposed.
Chairman Taliaferro asked for comments from the petitioner.
David York, Esq., 434 Fayetteville Street Mall, Raleigh, NC  27601 – Mr. York represented the petitioner and introduced Bosco Fulcher, the Vice President of Woodlawn Memorial Gardens.  He distributed copies of the site plan as well as trip generation information regarding cemeteries taken from a book published by the Institute of Transportation Engineers (ITE).  One of the applicant's concerns is traffic that would be generated by replacement of the existing building, but Woodlawn does not anticipate any increase in traffic with its new building plan.  According to the ITE book, traffic generation is determined by the number of employees and site acreage.  The cemetery is not increasing acreage or the number of employees.  Although this is an administrative plan, stated Mr. York, construction is only 880 square feet over what a plot plan would allow, so it is very close to a plot plan.  His client is trying to consolidate everything (office and storage) into one location, and does not see any significant impact on Creech Road.
The lots each of the driveway were created in the 1950s and Creech Road was designated as a major thoroughfare in the 1970s.  His research went back only as far as 1979 and the research indicated it was a major thoroughfare in 1979.  There are some burial plots west of the driveway that were designated before Creech Road was designated a major thoroughfare.  At this time 120 burial plots have been sold and 44 are occupied.  His client understands that the road may need to be widened in the future to accommodate future development, but does not feel that the roadway dedication should be tied to this process.
Chairman Taliaferro asked if this was discussed when the property was rezoned in 1994.  Mr. York replied that his client asked NCDOT about the right-of-way for Creech Road.  At that time, NCDOT only had a plan for the Tryon Road extension east of the property and showed Mr. Fulcher a right-of-way layout that was not final, and which basically picked up just a corner of the intersection (Mr. York pointed out the corner on the map).
Bosco Fulcher, 224 North Riverdale Drive, Durham, NC  27712 – Mr. Fulcher stated that the property was rezoned in 1994 to allow the office building to be constructed.  A 50-foot buffer to screen the office building was agreed upon, and that was the only requirement other than constructing an office building that did not exceed two stories.  He experienced a situation similar to this with another cemetery on Highway 70, and said that the road can be graded close without disturbing burial plots.
Mr. Craven stated that granting the variance would place a substantial burden on the City with regard to the future widening of Creech Road.  He asked Mr. York about his client's position on dedication of the right-of-way.  Mr. Craven would like Staff to provide a sketch plan showing the widening of Creech Road to full thoroughfare standards assuming the City had right-of-way up to the line of graves.  The sketch plan could include simple cross-sections over existing houses to show the slopes and grades that might be involved.  Mr. York replied that with regard to dedication, the City's reimbursement plan would not provide compensation that would be anywhere near the value for the property the cemetery would dedicate for the right-of-way.
Mr. Lamb and Mr. Dawson said that right-of-way dedication on the west side of the property is very practical and would help avoid the taking of property in the future.

Mr. Craven asked if the cemetery was concerned about selling plots in an area so close to an existing right-of-way, knowing that the right-of-way might be increased in the future.  Mr. Fulcher replied that before they made plans to build an office building, they hired an engineering firm to prepare a master plan for the cemetery, and Glenn Phillips was the engineer that helped them.  Woodlawn is a perpetual care cemetery, and the lots are actually sold to a trust.  When all the property has been sold and is occupied, the perpetual care trust fund that was generated by the selling of the lots provides revenue to maintain and operate the cemetery.  Mr. Phillips' firm went to NCDOT about plans for Creech Road.  Part of the road was already platted.  The other side of the entrance road was platted but not PIN'd, and the cemetery is not selling it at this time because as inventory is added, taxes are increased.  This cemetery has 12,000 property owners.  Over 3,000 people are buried in it already, and the cemetery does more than 170 burials per year.  The current 800-square foot office building is sufficient for staff, but not large enough to accommodate families comfortably as they meet to plan for burial arrangements. Whatever happens to the corner of the property in question, the cemetery will replat accordingly.  They already have plans drawn up for this.  Mr. Craven asked the applicant to provide the Committee members with a copy of those plans.
The Committee referred this item to its next meeting.
Item #03-28 – Recycle – Wake County Construction/Demolition Ordinance
This item was discussed and held for further discussion at the January 11, 2005 Public Works Committee meeting.  Mr. Dawson reminded everyone that the concept and ordinance has been a work in progress since 2003 and some of the City's Solid Waste Services employees were active participants in the Wake County Construction & Demolition Task Force (C&D Task Force).  The idea is to recycle certain materials from construction and demolition and the ordinance addresses how it will be done.
Bianca Bradford, City of Raleigh Solid Waste Services – Ms. Bradford said she was probably the last person to participate in the C&D Task Force which culminated in the draft ordinance that was provided to the Public Works Committee members.  A similar version was prepared for Wake County.

Jim Reynolds, Wake County Solid Waste Services – Mr. Reynolds said the draft ordinance was first reviewed by the City in October 2004.  Last fall, the County Commissioners and County Manager decided it was not a priority.  Staff, however, feels that it is beneficial.
There was some discussion regarding enforcement of the ordinance.  Mr. Reynolds said the Task Force tried to choose materials for recyling that it felt would always be marketable.  If in the future a material is not marketable, the builders and the Task Force representatives would recommend to elected officials that it was not feasible to include it as recyclable material.  
Mr. Craven asked if the ordinance would be enforced at the landfills.  Mr. Reynolds said that currently, when a builder applies for a building permit, he is told that he must have a licensed hauler and a waste plan for disposition of his building materials.  The ordinance would allow checking with the builders and haulers to find out if what the builder told the City is in fact being done, and such checking is not performed at this time.  The builders are currently doing this on a voluntary basis.  The County already has a hauler privilege license in place and under the proposed ordinance, the material must first be processed by the County inspection official.
Chairman Taliaferro stated that the City and the County must work together, because the City has no enforcement capability.  It does not have a hauler privilege license in place, nor does it accept C&D materials at landfills.  Mr. Reynolds agreed, adding that conversely, the County may not pass an ordinance that regulates the City's building process, so the County and the City must work together on this matter.
Deputy City Attorney Botvinick identified two issues of concern.  One is the adequacy of the hauler regulations.  Can penalties be imposed and can the license be revoked for noncompliance?  The second issue is that recycling facilities are privately owned and are not licensed by either the County or the City.  Until those two issues are addressed and a full system is in place, it does not make sense for the City to adopt rules and regulations that would have no end result.  Another question is whether the County would want to make its builders comply with City of Raleigh laws.  Chairman Taliaferro said that the City cannot handle this on its own and suggested that these issues be brought to the County Commissioners so that discussion of the ordinance could begin again.
Mr. Dawson asked if the City Council adopted the ordinance as it is now written, would it simply "lay there" until the County adopted its version of the ordinance.  Mr. Botvinick said it would not.  The law requires that ordinances be adopted for public purpose and used for public good.  Because of the two issues identified above, the City could not be sure of the good it is achieving by adopting the ordinance.  There is no point in adopting an ordinance if there is no public good that can be identified or achieved in the end.  Consensus was that the City and the County must work together for the ordinance to be effective.  
Chairman Taliaferro suggested holding this item in Committee or asking the Council to send a liaison to the County to work with the County Commissioners, or send a specific request to the County asking them to work on these issues.  If the County Commissioners say that they cannot work on those issues, there is no point in the City adopting this ordinance.
Mr. Craven agreed and asked if there are any measures to increase voluntary compliance.  Mr. Botvinick suggested that an award program could be created.  Chairman Taliaferro said the Committee could report this item out to the Council, but keep the idea of an award system in Committee.  It could be an environmental award, not just for recycling, but for other measures such as such as erosion control and management, stormwater management, etc.  The award could either be created as a new separate one, or as a new category under the Sir Walter Raleigh Award.

The Committee agreed to recommend (1) that the City Council explore avenues to work together jointly with the Wake County Board of Commissioners regarding the adequacy of regulations for Wake County's licensed hauler program and the lack of licensing for recycling facilities, and (2) that the Mayor work with the Chairman of the County Board of Commissioners to help resolve these issues to enable the City Council to move forward with this ordinance if it so desires.

The Committee also agreed to inform the Council that a related item arose from discussion of the construction/demolition ordinance, and to request that an item be referred to the Public Works Committee to investigate establishment of an environmental award system.

ADJOURNMENT
There being no further business before the Public Works Committee, Chairwoman Taliaferro announced the meeting adjourned at 3:45 p.m.
Leslie H. Eldredge

Deputy City Clerk
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