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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Wednesday, October 26, 2005 in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

      Committee





Staff
Ms. Taliaferro, Chair




Public Works Director Dawson
Mr. Craven





Associate City Attorney Choi
Ms. Kekas





Public Utilities Director Crisp







Assessment Specialist Upchurch








Stormwater Engineer Brown








Stormwater Services Manager Bowden








Parks Planner Lebsock
Chairperson Taliaferro called the meeting to order introducing committee and staff members present and explained the procedure of the meeting.  The following items were discussed.
Item #03-77- Lynn Road Assessment.  Assessment Specialist Jimmy Upchurch explained the situation and highlighted the following memorandum.

This sewer project was directed by Council 10/21/97 to extend the existing sewer main approximately 1,000 feet from an existing main in Winding Trail to Lynn Road, then west along Lynn Road to provide sewer to the Tyndall property at 1411 Lynn Road.

In September of 2003, staff was asked to calculate the assessment for the Debruhl property as the property was being sold.  An “estimated” assessment amount was calculated and provided using the per lot assessment method based on preliminary construction plans of the proposed sewer installation.  The “estimated” per lot assessment using the preliminary construction plans and lot configuration at that time totaled $3,201.00.  An advance payment for this amount was received in the Revenue office on 9/10/03 and posted toward the “pending” sewer assessment. 

Upon completion of the sewer extension project and receipt of the as-built construction plans, final assessments were calculated using the per lot assessment method and confirmed on sewer assessment roll 1276 at the 5/3/05 Council meeting.  Affected property owners were notified of this meeting such that they may attend and express their concerns about the proposed assessment roll.  No one spoke at the meeting representing the former Debruhl property (see attached minutes).  In calculating the final assessment figures, the actual linear feet of installed sewer main (585 feet) used was significantly decreased from the original proposal.  This decrease in assessable footage of sewer main, along with the subsequent subdivision of the Debruhl property into (3) lots, resulted in a lower per lot assessment than the original $3,201.00 quoted for use with the Debruhl property sale.  The new per lot assessment totaled $2,624.00.  Final assessment roll project map documenting the amounts due from each property is attached.  The lots involved with this inquiry are shown as lots 5, 6 and 7.

Staff determined that each of the (3) lots created from the subdivision of the Debruhl property derived a direct benefit from this sewer line as each lot has obtained a sewer connection into the line and therefore were assessed accordingly.  The “estimated” sewer assessment paid at the time of the Debruhl property sale was divided equally and a credit applied accordingly toward the final assessment for each of the three lots created with the property’s subdivision.  Rather than $2,624 being due per lot, the revised figure for each of the three lots was $1,557.00 taking into consideration the advance payment credit of $1,067 per lot.

Other property owners on the project who made a pre-payment based upon the $3,201.00 estimated assessment amount and did not subsequently subdivide their property were given a refund based upon the lower final per lot assessment amount.  

Mr. Craven questioned if the other lots which were impacted by the assessment have paid their assessment.  Mr. Upchurch pointed out they have an option to pay over a 10-year period.  He explained Lot #3 according to the assessment roll map had made an advance payment also and that lot was granted a refund.  He stated he is not sure which properties have paid the assessment or have elected the 10-year payment period.

In response to questioning from Ms. Taliaferro, Mr. Upchurch explained the City utilizes three assessment methods per lot, and lineal footage.  He explained how they calculate assessments including taking the lineal footage of line installed, looking at allowed exceptions and applying the standard assessment rate and then applying the method of assessment.  The amount of dollars finally assessed is the same no matter which method of assessment is utilized.  Ms. Taliaferro questioned if the actual assessment for the three lots had been figured as one lot what the difference would be.  Mr. Upchurch pointed out the assessment would have been a little less.  Ms. Taliaferro questioned how often this situation occurs that is prepayment with Mr. Upchurch pointing out quite often.  He explained in this case they looked at the three lots and the fact that each had a house on them which is directly connected to the sewer line.  He stated had they known at the times they did the estimates that the property would have been subdivided that would have been taken into consideration in giving the estimate.  He stated however, his division had no way of knowing the property was going to be subdivided, they were simply told that the property was going to be sold and an estimated assessment was needed.
Mr. Craven stated he understands why this assessment was on a per lot basis, but had it been done on a lineal footage basis, we would not have this dilemma with Mr. Upchurch pointing out that is correct.  The prepayment would have been based for the lineal footage.

Steve Simpson pointed out he is confused about the calculations.  Various scenarios were discussed and how the assessment was figured was talked about.  How the number of lots figures in and the fact that the assessment in this case was predetermined to be per lot basis was talked about.  Mr. Simpson indicated he understands Mr. Upchurch did not know that the property was being subdivided but the Planning Department made a condition of the subdivision being prepayment of the assessment.  He stated they purchased the property, subdivided it and sold the lots and warranted to the buyers that there were no known forthcoming assessments.  He stated they would not have any problem had he known that additional assessments may be forthcoming.  He stated it may be a fluke in the procedure such as one department not transferring the information to another department.

Mr. Craven pointed out this is an unusual situation he feels that Mr. Simpson tried to do everything right and was proactive in trying to make sure everything was paid, etc.  The timing of the subdivision is what caused the problem.  He stated certainly in this case the per lot assessment method is more appropriate than the lineal footage method.  He stated he is not sure how to proceed pointing out the other assessments have already been finalized.  Ms. Taliaferro questioned what the cost to the City would be if the lots were not assessed for the additional amount with it being pointed out approximately $1,500 per lot or $4,500.  It was pointed out if, at the time of confirmation of the assessment roll had the property still been one lot, there would have been a refund.  The fact that if it had been assessed on a lineal footage basis, the assessment would have been higher up front.  Mr. Simpson stated he would have no problem with that.  He is not arguing about the cost.  He stated he did not know if he asked up front what the assessments would be on a per lot basis, he was simply following the requirement that he make a payment prior to the subdivision.  Public Works Director Dawson pointed out time and time again it is pointed out that the figure is an estimate and if their refund is due once confirmation occurs, then a refund would be made.  He stated it does not say the if the assessment is more additional funds would be required, but the information does include over and over again that the costs are estimates.

Ms. Taliaferro stated she understands Mr. Simpson’s problems but she is reluctant to make any change that would set a precedent and she feels this will occur again.  She stated she is very sensitive to Mr. Simpson’s problems but the figure and the amount paid was stated to be an estimate.  After other discussions, Ms. Kekas pointed out she understands the problems but it was presented as an estimated amount.  She stated this is a very tough decision but she feels the assessments as confirmed should hold and so moved.  Her motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.
Item #03-61 – Stormwater Management Advisory Commission – ETJ Member Addition.  Public Works Director Dawson pointed out back in June the Stormwater Advisory Committee submitted a work program and four recommended changes relative to the Commission.  Three of the recommendations were approved by Council and the fourth which was to add a nonvoting member who resides in the ETJ to the Stormwater Advisory Commission was referred to this committee.
Stormwater Services Engineer Bowden pointed out the Stormwater Advisory Commission did recommend the addition of a nonvoting member to the Commission with the understanding the nonvoting member would come from the ETJ.  He stated there was a lot of discussion on whether it should be a voting or a nonvoting member.  He stated the discussions centered around the fact that people who live in the ETJ do not pay the stormwater fee.  He stated many of the programs administered by the Commission do not apply in the ETJ currently.  Planning and development regulations do apply in the ETJ so any developments in the ETJ would have to meet all of the City’s stormwater requirements.  Mr. Bowden pointed out Wake County is forming a task force to look at a countywide stormwater program and Council Member Craven is the City’s representative.  He stated he is sure that group will be discussing stormwater utilities.  He feels the ETJ issues will have to be worked out through some type of interlocal agreement.  Mr. Bowden pointed out he recently attended a meeting at the Institute of Government in which there was discussion about the fact that City residents could not be charged twice for a stormwater fee so the County would have to work with the City on how to address that issue.
Ms. Taliaferro pointed out the vote of the Stormwater Advisory Commission recommendation to add a member was not unanimous and questioned who did not support the recommendation and why.

Mr. Bowden stated he would have to check.  Ms. Taliaferro pointed out in reading the minutes of the Stormwater Management Advisory Commission, it seems that a lot of the work is done by consensus decision not “yes/no” votes.  Mr. Bowden stated he thought one person felt because of the impact the development and stormwater regulations on the people in the ETJ that any member should be a voting member.
Ms. Taliaferro pointed out it is her understanding any policy recommendations that the Stormwater Management Advisory Commission would make would come to the City Council and would have the potential of becoming a change in the code.  Any change in the development code would have to go through the Planning Commission which has ETJ representation, therefore the ETJ does have representation in the policy making decisions.  She questioned if there are any policy issues where actions would be taken that would not be overseen or confirmed by the City Council or the Planning Commission with Mr. Bowden indicating there are none.  Mr. Craven stated, as he understands, any appeal would go to the Board of Adjustment, which has county representatives.

Ms. Kekas questioned if the Council would be setting a precedent by adding members from the ETJ.  Associate City Attorney Choi pointed out there is always that possibility.  He stated a change in the membership would require a text change.  Any time you take action such as that, it does open the doors for other groups to come and ask for the same privileges.  He stated the public hearing is an opportunity for those people living outside the city limits to give input.  As stated by Mr. Craven, the Board of Adjustment also has ETJ members and provide public hearing opportunities.

Marsha Deans, 4601 Westchester Drive, stated she is representing herself and pointed out she lives in the ETJ.  She stated she feels the main issue is whether or not the City Council buys into the idea of the Stormwater Management Advisory Commission and how it impacts the ETJ.  She feels that issue can be answered.  Another question is whether there is adequate input at the Planning Commission or the Board of Adjustment.  Ms. Deans passed out a copy of the 2005 approved work plan for the Commission pointing out most of the issues are about spending the money which she understands why the ETJ members should not have a vote.  That was the original mission of the Commission.  She stated however, their workload has expanded and she feels an ETJ member should be included as it does impact the ETJ.  She stated she would feel that over time if not now, the Board of Adjustment or the Planning Commission may refer issues to the Stormwater Management Advisory Commission or vice-versa.  She feels that when a group discusses a concept for a long time and works hard to formulate a recommendation, the other group normally defers to the experts in the particular field.  She stated she feels an ETJ member should be added and it should be a voting member pointing out it is already been said we have precedent in the Planning Commission and the Board of Adjustment.  She stated this is not a Northeast CAC issue, it is an ETJ issue.  There are plenty of city residents that could represent the Northeast CAC.  If an additional member from the ETJ is added, that person could live anywhere in the ETJ not necessarily the Northeast CAC.  She is speaking on behalf of all of the people who live in the ETJ.  She stated if the Council buys into the idea that the policies of the Stormwater Management Advisory Commission affects the ETJ, she feels they would see the need to add the member.
Mr. Craven stated he does not see any compelling reason to make the changes.  While he appreciates the comments that people in the ETJ need to have an opportunity for input, he feels they do have that opportunity.  If the Stormwater Advisory Commission makes recommendations that are regulatory, those recommendations come to the City Council, Board of Adjustment or the Planning Commission.  He stated the land in the ETJ does have to follow the City’s development regulations which are more stringent than what the County has in place so he feels the people in the ETJ do have protection.  He stated he has to look at the fiscal responsibility pointing out there are things on the work program dealing with how the City spends the stormwater fee.  The ETJ residents do not contribute to the stormwater fee so he does not feel they should have a say in how the fees are spent; therefore he would move that the Committee recommend leaving the makup of the Stormwater Advisory Commission as it currently exists.  His motion was seconded by Ms. Taliaferro.

Ms. Kekas stated she understands Mr. Craven is involved in the county program with Mr. Craven pointing out he is the city representative and Mr. Bowden or Mr. Senior are the alternates.  He stated however that group has not met yet.  Mr. Kekas questioned if the group would give representation to the ETJ residents.  Mr. Bowden pointed out there will be representatives and alternatives appointed by each municipality in the county and several appointments by the County to make sure that all interest are involved and have input.  The meetings will be open to the public and anyone can come in and speak on certain issues.  Ms. Kekas stated she fears a precedent would be set if the membership is changed.  The motion as stated was put to a vote and passed unanimously.

Ms. Taliaferro pointed out her main concern is the issue of fiscal responsibility and the relationship of that fiscal responsibility to the CIP.  She feels very strongly that the people who pay the fee are the ones who should make recommendations to the City Council on how the money is spent.  She stated as far as the policy issues are concerned, the Stormwater Advisory Commission has no final authority.  She stated she would disagree with Ms. Deans about a group deferring to the experts or who forwarded the question to the group.  She feels any time an issue is referred to any of the advisory boards they discuss it fully and look at it on its own merits, not withstanding what the referring body had said.  She stated if it is felt the Stormwater Management Advisory Commission does not provide enough opportunity for public input that is another question and could be discussed.  She stated in addition, it gives her heartburn to think about instituting a nonvoting member to a group.  She feels that any group should have full pledge members and she feels the makeup of the group is very representative.
Item #03-63-TC-22-04 – Floodway Fringe Regulations.

Item #03-29-TC-18-04 – Greenway Dimensions.  Ms. Taliaferro pointed out the committee has had preliminary discussions on these two issues and have asked for several pieces of information.  She stated she still had not seen the official recommendation of the Planning Commission on each item so that the Committee could totally understand the recommendations.
Stormwater Engineer Ben Brown stated he thought the Committee received the Planning Commission’s recommendation on TC-22-04 but he would provide another copy.  He stated the Committee had asked for a bullet comparison of the two text changes.  Mr. Brown presented the following slide presentation.
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Mr. Craven questioned the degree of the analysis that one would have to present with an application for a variance and that was talked about briefly.  It was pointed out TC-22 is an effort to keep obstructions in the floodway to a minimum.  Ms. Taliaferro questioned if there are any state regulations that TC-22 would run a fowl with, with Attorney Choi pointing out he would have to confer with Deputy City Attorney Botvinick.  Attorney Choi pointed out studies have been conducted and based on those studies it is felt that the development would be restricted on many lots less than an ½ acre in size.  The Attorney’s Office recommends that TC-22 not be applied to lots less than ½ acre in size.  This would also help with the number of variance requests that may come in.  Ms. Taliaferro questioned if flood insurance would be available to the small lot owners with Mr. Brown pointing out if the property is within the FEMA flood zone, insurance would be required.  The expectations of the City/FEMA if flooding does occur in these areas or on the small lots was talked about with Mr. Bowden pointing out the properties would have to obtain flood insurance.  He stated in the future it is based on whether the locations are currently flooding.  He talked about the future floodplains study pointing out that is still two to three years away.  Areas that FEMA and the City would be expected to bail out would be based on whether there is flooding currently in the area.
Parks Planner Vic Lebsock pointed out a copy of the greenway corridor map on which the flood map has been overlaid is available.  He pointed out all of the connector locations are shown in red.  Mr. Lebsock pointed out this text change applies to greenway corridor width not greenway construction so what we are talking about is a land use issue.  He pointed out the Capital Area Greenway Plan was first adopted in 1976.  There have been some minor changes during this 30-year period.  He pointed out at the time of adoption there were seven major goals of the greenway plan including preserving natural vegetation, preserving corridors for wildlife habitant, stormwater control/storage, preservation of land to protect the existing water quality, buffer between land uses, expanded passive recreational opportunities and provisions of multi-purpose trails.  Mr. Lebsock pointed out the connector locations were added in 1987 in an effort to provide over land connections and loops in the system.  He pointed out TC-18-04 recommends widening the greenway corridors.  At present corridor widths are 50-feet or the floodplain whichever is less for minor tributaries, 75-feet or floodplain, whichever is less on tributaries such as Mine Creek, Marsh Creek, Haresnipe, etc.  The width is 100-feet on Richland Creek, and Walnut Creek.  The measurement is from the top of the bank to the top of the bank.  The Neuse River is 150-feet or floodplain, whichever is greater.
Mr. Lebsock talked about how the City has acquired greenway property pointing out as an owner submits either subdivision plans or site plans, the City requires the dedication of greenway areas from residential development and reservations on nonresidential developments.  He stated in nonresidential development, owners have a right to reserve the greenway for 12 months to allow for negotiated purchases.  He pointed out in the current code there are restrictive requirements for greenway areas which include the fact that you cannot remove or plant in the greenway area, it has to remain natural, no signs or fences or other type obstructions are allowed, allowed uses are multi-purpose trail and associated support facilities, open space and passive usages.  He pointed out TC-18 recommends increasing the widths of all the corridors to 100-feet or the floodplain, whichever is greater and keep the 150-feet for the Neuse River.  How the connectors are treated under the current code was spoke to briefly with Mr. Lebsock pointing out they are identified.  Mr. Lebsock pointed out this text change is being recommended as a part of the Comprehensive Plan.  He pointed out scientific evidence indicates the preferred wildlife corridor is 300-feet so what is being proposed is still less than what is preferred.  He talked about the other efforts or results of TC-18 which addresses vegetative diversity protection, flood storage, riparian buffers, multi-purpose trail, neighborhood connections, etc.  He pointed out the wider riparian buffers helps protect the water quality.  He talked about compromises in the proposal and the fact that this is a means of helping protect water quality, help develop the multi-purpose trails, etc.
Ms. Taliaferro stated it would help her to see in bullet form how the program works now, how this text change will work, what happens now and what would happen if the text change is adopted.  Mr. Lebsock pointed out the most impact would be on the connectors and the corridor widths that are presently 50-feet.  Ms. Taliaferro again stated she needs to see how drastic the change is and where the change will impact.  She stated the map available at the meeting helps see where the connectors are but she would like to see where the missing pieces of greenway are.  She also questioned if we have an area that most of the greenway is in place and it is 50-feet in width if it would cause problems to fill in the gaps with a 100-foot width greenway.  Mr. Lebsock indicated on some of the corridors we have acquired the property on one side of the stream or creek but not on the other.  He questioned if Ms. Taliaferro is requesting information on the land connections or the greenway.  Ms. Taliaferro stated she would like to see where the pieces of land are that will be affected.  She stated Raleigh is very proud of its greenway system and spoke briefly about utilizing the greenway system as a utility.  Mr. Lebsock indicated there are some examples of that in other parts of the country but they look at it as an environmental utility or environmental connector.  He stated those have not been tested in court but there are some examples in Wisconsin, Ohio and Minnesota.  He talked about a pedestrian function versus an environmental function.  Ms. Taliaferro stated she would like to see information on what is used in other parts of the country pointing out we need to think outside the box.

Discussion followed on the facility fee ordinance which was adopted in 1987 and how the fees are collected and how they are utilized.  Mr. Craven questioned in residential projects if the developer has the ability to dedicate the easement or hold it for future development.  Mr. Lebsock pointed out he believes the ordinances requires dedication.  The property owner can choose to not take advantage of reimbursement if he has chosen to transfer density.  He talked about the opportunities for tax treatments, the ability to dedicate the land to a nonprofit and claim tax credits but the fact that that has to be done prior to the regulatory or the development.  What TC-22 as opposed to TC-18 would require was talked about again with Ms. Taliaferro pointing out she needs to see a side by side comparison of TC-18 and she would also like to see where the missing sections are.  Mr. Lebsock indicated developing a map showing the missing sections could be very difficult because of the small land area in relationship to the entire city.  Ms. Taliaferro stated may be we could see some representative locations, may be get some examples.
Ed Moore, 3622 Bellview, pointed out he is a life-long resident of the area and owns a piece of property on Yadkin Drive which will be affected by TC-22.  He stated he had provided the committee with a letter, illustration showing the severity of the impact on his land and other lands along his street.  He agreed with Mr. Lebsock in the seven goals of the greenway system.  He pointed out the Planning Commission voted 10-1 to deny TC-22 as they realized all of the impacts.  Mr. Moore reiterated the information he had provided to the committee at the last meeting, pointing out the impact on the 120 lots along Crabtree Creek between Anderson Drive and the 440 Beltline.  He stated he has no problem with the expansion of the greenway in undeveloped areas but has a problem trying to retrofit, the wider widths into developed areas such as the North Hills area which was built prior to the greenway system.  He talked about the fact that most of the properties go to the middle of Crabtree Creek and the fact that most of the people have large back yards as they did not build in the flood area.  We should continue to allow them to exist and expand their homes without being impacted by this proposed ordinance.  He again stated he was opposed to trying to retrofit the new widths into an existing developed area.  He talked about the impact on his property, his neighbor’s property, talked about Thompson Cadillac and how it would be impacted and basically summarize by indicating he is opposed to TC-22 as written.
Betsy Kane, 84 West Morgan Street, pointed out when the Planning Commission was discussing this item they had some maps and may be if the Committee saw those maps that would provide the examples needed.

Attorney Lacey Reaves talked about an 80 acre parcel on U.S. 401 which is bounded on one side by the Neuse River.  He stated if this ordinance is adopted the owner would be required to donate 39 acres to the City of Raleigh.  He talked about the flood fringe and the greenway along the Neuse.  He stated the taking under the proposal would be a condemnation of the property.  He stated he is currently involved in donating by gift that 39 acres to the City.  He stated it is very difficult and time consuming to give property to the city.  He stated his client’s incentive is the North Carolina Tax Credit for charitable contributions.  These are valuable tax credits and enactment of this ordinance would destroy that tax credit.  He stated adoption of TC-22 would do away with a huge incentives and he does not feel the City of Raleigh wants to destroy that incentive.

Ronald I. Kirschbaum expressed appreciation to the Council for setting up the committee which worked so well together and came up with TC-22.  He pointed out TC-22 is an obstruction ordinance not an impounding ordinance.  He talked about the educational effort that is needed and pointed out if TC-22 does not say that your lot will not be flooded but it will not let you impound water which causes flooding on another.  He stated he felt Mr. Botvinick dealt with the tax issues in committee and he does not feel that will be a problem.  He stated there were some additional recommendations that came from the Committee that were attached to the ordinance and he feels those recommendations were significant.  One of the recommendations talked about the six-month delayed effective date and what that would accomplish.  He talked about the fact that this is a very complicated issue and it is felt the six-month delayed effective date is important.  He stated the exception of the ½ acre and less lots is basically #7 in the additional recommendations.  He cautioned the committee to go slowly and study that possible exception very carefully pointing out anything can be divided into half-acre lots.  He stated he thought the proposed exemption was to help hold the variance requests to a minimum but cautioned the committee to think about that very carefully as there may be some unintended consequences with deleting one-half acre and less lots.
Beth Trahos pointed out there were some additional recommendations as indicated by Mr. Kirschbaum.  It included a list of things the Committee felt were very important but were outside the scope of their work.  She talked about the educational efforts that are needed.

Attorney Tom Worth talked about TC-22.  He stated it was a very good committee and they put six months effort into the proposal.  He cautioned the committee to be very carefully with the second recommendation dealing with the delayed effective date.  Attorney Worth pointed out there is an unpublished report from the court of appeals dealing with the Town of Cary and buffers, again pointing out it is unpublished but he feels there maybe additional legal challenges on this matter.  Attorney Choi pointed out he is not familiar with the unpublished report but would make a note for Attorney Botvinick to look at the issue.
Public Utilities Director Dale Crisp indicated at the last meeting he gave a detailed report on city projects which were being held up.  He stated they have got one of the projects released.  The NC-50 Sewer Pump Station, they did get a FONSI on that project.  He stated the City Manager and approximately 13 staff and/or consultants met with Secretary Ross who said these issues were real and talked about lawsuits.  He indicated the four projects he spoke about at the last meeting are critical for Raleigh to move forward.  He stated they may have an opportunity for some middle ground which will allow these projects to move forward.  He talked about agreeing to a monitoring program that hopefully will help prove that the additional measure are not necessary to protect the water supply.  He talked about receiving a biological opinion that our projects may affect but not adversely affect the water quality pointing out however the issues have not gone way but we may have found a way to buy more time.

Chris Sinclair, Triangle Community Coalition, pointed out his group definitely agrees with the 7 goals of the greenway system.  He stated however, we have to balance those goals with the rights of property owners.  He stated they have serious reservations about the text change as it is written.  He pointed out here we are talking about a policy that has worked well and now we are looking at codifying it and questioned if we couldn’t continue with the way things have been working.  He stated he is very sensitive to the Public Utilities Department needs and talked about Attorney Worth’s comments about the unpublished opinion pointing out he too feels there will be lawsuits going to the Town of Cary.  He feels that has an impact or may impact what is being proposed here.  He feels there are a lot of unknowns.  He urged the Committee to not move forward with TC-18-04.
Ms. Taliaferro pointed out it seems that TC-22 is in pretty shape.  There seems to be consensus and the only outstanding issue seems to be whether TC-22 should be applied to lots ½ acre or less in size.  She stated TC-18 seems to be a little more difficult and/or complicated.  She stated she feels that that may take longer than this Committee’s tenure.  She stated as far as TC-22 is concerned, at the next meeting the Committee could talk about whether TC-22 should or should not be applied to lots less than ½ acre in size.  She would also like to see some type visual or map as to where TC-22 will have impact.  She stated she would like to see the list of recommendations that were attached to the ordinance that came from the committee.  In response to questioning, Attorney Choi talked about the difficulty of balancing the goals of TC-18 verses the rights of the property owner.  He stated Attorney Botvinick did have comments about expanding the greenway width pointing out that might not be necessary in some areas and may be we should look at criteria to designate the width.  He talked about the 50-foot greenway width and the fact that that was approved before the application of the additional 20-foot buffer so in some cases we would only have 30-feet in which to implement the greenway.  There are some problems.  Ms. Taliaferro stated at the next Public Works Committee she hopes we can wrap up TC-22 and send it to Council.  She asked the Committee members to get any additional questions to staff within the next three days so that hopefully TC-22 could be acted on.  TC-18 may take some more time as there are some outside issues.
Adjournment.  There being no further business, Ms. Taliaferro announced the meeting adjourned at 12:15 p.m.

Gail G. Smith

City Clerk
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