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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Wednesday, November 30, 2005, at 10:30 a.m. in Room 305, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

      Committee




Staff
Ms. Taliaferro, Chair



Public Works Director Dawson
Mr. Craven




Deputy City Attorney Bovinick






Transportation Engineer Lamb







Stormwater Engineer Brown







Zoning Enforcement Administrator Strickland







Public Utilities Director Crisp






Assessment Specialist Upchurch







Stormwater Engineer Senior






Stormwater Services Manager Bowden

Chairperson Taliaferro called the meeting to order explaining Council Member Kekas has had oral surgery and is not able to be at the meeting today, therefore she would be excused.  Ms. Taliaferro explained the procedure of the meeting and introduced Committee and Staff members present.  The following items were discussed with action taken as shown.
Item #03-83 – Neuse Crossing Citizen Petition.  Transportation Services Division Manager Lamb pointed out he provided committee members a number of pieces of backup in their agenda packet.  He pointed out the original question related to lowering the speed limits on Neuse Crossing and the installation of stop signs in that area.  He stated some questions came up about standards for collector streets and he had provided information on the collector street standards.  He also provided a copy of the resolution on the speed limit policy for residential streets, summary of the petition which was submitted and a staff analysis relative to the request for stop signs.  He stated the information also included a map showing collector streets throughout the city pointing out they are fairly widespread and the intent of a collector street is to carry more traffic, collect traffic from neighborhood streets and take that traffic to thoroughfares.  In response to questioning from Ms. Taliaferro, Mr. Lamb pointed out commercial and collector streets are identical.  Residential collector streets have slightly different criteria and pointed out he had provided information in the agenda packet relative to roadway design cross sections and criteria.  He talked about the difference between residential and standard collector streets being the volume threshold, pointing out the threshold relates to the number of units served by the street.  Ms. Taliaferro pointed out many times we have streets that are residential in one portion and commercial in another with Mr. Lamb pointing out the City allows for tailoring elements based on the adjacent uses.
Mr. Lamb pointed out he had also provided information relative to the collector streets evaluated for traffic calming as well as examples of collector streets with atypical cross sections.  He also pointed out he had provided a list of two lane collector streets which need improvement.  He stated Mr. Craven has expressed concern about Sandy Forks and Ms. Taliaferro had asked about St. Albans.  He gave information on the estimates for improving these two lane collector streets pointing out most of these were two lane rural roads.  He stated we have over a dozen streets which have similar characteristics and the staff would like to see them improved either through the capital improvement program or adjacent development.  He talked about custom tailoring of the design criteria and how developers are allowed to have different design elements adjusted for adjacent development.
Ms. Taliaferro stated there are basically two items before the Committee.  One is the special issue of the petition for lowering the speed limit on Neuse Crossing and the installation of stop signs.  She stated the other related to the fact that the Council is seeing a lot of citizens petitioning before the Council to have lower speed limits on collector streets.  She stated many times it is a collector street that doesn’t qualify for traffic calming.  Mr. Lamb pointed out all of the collector streets qualify but when staff did the research they did not see a problem.  Public Works Director Dawson pointed out the traffic calming program came about to address problems on collector streets.  He stated we have very few problems on the narrow residential streets.  He stated the traffic calming concept came along to deal with the issues on the collector streets.  It is a tool box of elements to help address the problem and at the same time maintain the integrity of the street.  He stated in the traffic calming program stop signs are not one of the tools recommended to deal with speeding problems.  He talked about the flexibility of raising of the thresholds to give flexibility to deal with the higher volumes of traffic.  He stated some residential streets may have as much traffic volume as a collector street but they do not quality for the traffic calming.

Mike Surasky, 3309 Neuse Crossing, indicated they have houses that front on Neuse Crossing Drive.  He stated there have been discussions about having some type criteria for lowering the speed limits on collector streets which have houses that face on the street.  He stated to the south of their development a new development is occurring and on the other side of their subdivision there is a development with private streets which have street humps, stop signs, etc.  He stated the sheer volume of people coming from the south is going to increase their problem.  In Neuse Crossing Subdivision which is outside the City they have asked the State to lower the speed limit and the State has agreed.

Ms. Taliaferro pointed out from the information included in the agenda packet it shows they do have a sufficient petition for the City Council to take action to lower the speed.  What action the State is taking to lower the speed limits was discussed with Mr. Surasky pointing out Neuse Crossing is the only street that will have the 35 mph speed limit.  He pointed out he had talked with Katherine Beard who had talked with the State and it is their understanding they plan to lower the speed limit.  Mr. Surasky pointed out it doesn’t make sense to have their seventeen (17) houses to have a 35 mph speed limit and the rest of the street having a different speed limit.  He stated they are trying to work with the whole neighborhood and the adjoining subdivisions to get a 25 mph speed limit on the entire street.  Mr. Lamb pointed out State DOT does not have a collector street standard.  Public Works Director Dawson pointed out about 90% or higher of the City’s collector streets have residential driveways or houses that front the street so this is not a unique situation.  Mr. Surasky pointed out the City had agreed to lower the speed limit to 25 mph on other collector streets and cited recent changes in the Falls River area.
Discussion took place about lowering the speed limit on the section of the street in the undeveloped area with it being pointed out that could not be done until development occurs, whether the developer could request a 25 mph speed limit before the street is accepted was talked about with it being pointed out that could not occur.  It was agreed that staff would let the City Council know when the rest of Neuse Crossing is accepted and the Council person in that district could request the lowering of the speed limit.  Ms. Taliaferro stated she had no problem with lowering the speed limit in this section of Neuse Crossing to 25 mph.  Mr. Craven agreed.

Ms. Taliaferro stated as far as the request for a four-way stop sign is concerned, she would rather wait and see what happens once the speed limit is lowered.  She asked Mr. Surasky to keep the Council informed.  Mr. Surasky pointed out he read the report and he knows that the area does not meet the warrants for a four-way stop.  He stated however when the adjacent subdivision is constructed there will be connections and things may change and may be the four-way stop could be considered at that time.  Public Works Director Dawson pointed out a collector street typically sees 2,000 to 6,000 cars daily and he does not want the people to be unrealistic about their expectations of the traffic in the area.

In response to questioning, Ms. Taliaferro questioned if Mr. Craven had any thoughts about the traffic calming program or if there are any changes that need to be made with Mr. Craven pointing out we just need to get it moving forward quicker.

The Committee agreed to recommend the lowering of the speed limit as requested (Neuse Cross Drive from a point approximately 546 feet north of Suncrest Village Lane to a point 135 feet south of Suncrest Village Lane and take no action to approve the request for four-way stop signs in the area.

Item #03-81 – Paving Assessment Roll 900A – Leesville Road Extension.  Public Works Director Dawson pointed out during the public hearing on November 1, this item was referred to administration.  A report was made back to the full Council on 11/15 and the item was referred to the Committee for further discussion.
Senior Assessment Specialist Jimmy Upchurch pointed out this project was authorized in 2000 and consisted of paving, curb and gutter and drains on Leesville Road.  This project was assessed on a front footage basis and this particular property had 212.81 feet at an assessment rate of $28 per foot.  The assessment rate is based on the rate in effect when the project is directed.  He stated he understands the issue was referred to the Public Works Committee based on the question as to the benefit or improvement to the property owned by William Swint – Assessment Lot #4.  He stated Mr. Swint had raised the question as to the ability to develop the lot pointing out Mr. Swint feels the lot is un-developable and had requested a waiver of the assessment.  Mr. Upchurch explained through design and right-of-way acquisition the Planning Department was consulted about the ability of the .42 acre residual lot being developable.  It was the Planning Department’s opinion that it could be built as it does meet all the setbacks, lot size, etc.  Based on that fact, it is the City’s opinion that the lot does benefit and Staff recommends upholding the assessments as they went to public hearing.

Mr. Craven questioned if the lot could have a driveway access from Leesville Road.  Mr. Upchurch stated to his knowledge there is no restriction.  He pointed out there is a guard rail along a part of the frontage but it doesn’t cover the entire frontage.

Ms. Taliaferro talked about the right-of-way compensation pointing out the backup memo says the settlement included damage to the property.  She questioned if during discussions for the right-of-way if there was any objection from the property owner.  Mr. Upchurch stated he believed Mr. Swint did raise the questions about the value of the residual lot during the acquisition and condemnation procedures.  Mr. Upchurch explained there were two appraisals made and there was quite a difference in the opinion on the amount of damage.  Deputy City Attorney Botvinick indicated this case has been settled.  He stated the amount of any compensation is not really relevant to the question before the Committee today.  He pointed out the property owner has two pieces of property and has received a settlement for the property taken by the City.  What is before the Committee today is the assessment.  What happened in the right-of-way negotiations is not relative.  He stated people compromise for all sorts of reasons and the amount settled for is not relevant.
Mr. Craven stated the question before the Committee is whether the lot is buildable and if it is buildable, he feels the assessment should apply.  He stated while it may be difficult to build on or the property owner could not build a house as big as he would like but if the lot is buildable the assessment should apply.  He stated as he understands the lot does have a building envelope about 57 feet deep and it does have sufficient width.

Attorney Brady Wells, 225 Hillsborough Street, was at the meeting along with Mr. Swint.  He stated Mr. Swint purchased the lot and log home in 1985.  There was approximately 3.5 acres which were almost totally wooded and the City acquired about ¾ of an acre.  The roadway is about 20 feet above the grade of the house, it has guardrails.  Attorney Wells pointed out the City hired two appraisals.  He presented information from the appraisal report of Frank Leatherman, a plat that was recorded with the Register of Deeds, a map showing the road, slope easement, drainage easement and read from several pages of the appraisal report which indicates.  The area to the west of the road will become isolated and suffer isolation “damage” as there will be no legal access to a public right-of-way in the after condition and the property will be land locked with limited development potential due to access, shape and size (covering approximately 19,484 square feet).  He pointed out the property without the road was valued at $1.15 per square foot or approximately $16,000.  With the road the property is valued at $1,689.  The assessment for the property on the opposite side of the road from the house is $5,958.  The assessment where Mr. Swint’s house is located is $7,600 plus but pointed out Mr. Swint is not opposing that assessment just the assessment against the property on the opposite side of the road.  Attorney Wells presented photos showing where the road was cut through the property, the home, the severe slopes, etc.  He stated he does not see how a driveway could be placed on the property as the cost of filling would be astronomical.
Public Works Director Dawson pointed out the appraisal Attorney Wells referred to makes the assumption that there is no legal access to the property but that is in error.  The property is not land locked.

Mr. Craven again stated the question is whether the lot is a buildable, usable lot.  He stated if the property has no feasible access then it is not a viable lot.  If the City’s widening or building of the road left the lot where it couldn’t be build on or could not be accessed then it is not a usable lot.  He stated however it does appear to have a buildable area but if you can’t get a drive to it or if the topo is such that one driving down the road would look at the top of a two-story house, then he does not feel that is buildable.
Ms. Taliaferro stated she would like to go out and look at the site with Mr. Craven agreeing.  The two agreed that they would go on their own to look at the site and would contact Mr. Swint if they wanted to go on the property.  Mr. Craven suggested that staff get a topo map from GIS and super impose the topo of the street pointing out that would give some valuable information.

Attorney Wells talked about how assessments are done in Virginia with Attorney Botvinick pointing out North Carolina Law is different.  The statute allows the City to choose the method of assessment.  He stated in terms of developability of the lot is concerned that the property could be filled.  There is no flood or no wetlands in the building envelope.  He stated the cost of the build is not something that should be considered.

Mr. Craven pointed out some time in the past the Committee has talked about the concept of an assessment not exceeding the value of the property and questioned how that would figure into this conversation.  Attorney Botvinick pointed out he doesn’t think it applies here.  He stated in this case there was no road and there was one parcel of land.  The road created tracts of land.  He stated if the owner had wanted to subdivide and develop the land prior to the road being built, he would have had to build the street but the landowner now has the ability to develop the lot and would not have the responsibility of building the road and in some ways this would provide great savings to the owner if he wanted to sell the property.  Mr. Craven pointed out the owner could not construct a street for the amount of the assessment.
It was agreed to hold the item in Committee and the Committee members would go out individually to look at the property and staff would provide a topo map super imposing the topo of the road with Mr. Craven asking that it also show the location of the guardrails.  

Item #03-84 – Encroachment Request – Forest Pines Drive in Wakefield Park.  Jack Dunn, 2508 Sanderson Drive, Craig Davis Properties, indicated their request is to be allowed to convert the 50-foot undisturbed thoroughfare yard along Forest Pines Drive into a graded planned lineal part that features wide sidewalks, planted landscaping and pedestrian level lighting.  He explained it is a commercial area and pointed out committee members received a report prepared by his company and outlining the request.
Zoning Enforcement Administrator Strickland indicated this is the first time he has seen the request in detail.  He stated based on what he sees, we are talking about a required 50-foot undisturbed thoroughfare yard.  The code allows clearing only 30% of the thoroughfare yard.  He stated it may be a mandatory tree preservation under the new tree ordinance he is not sure.  As far as being able to grant what is being requested he feels it may be more appropriate for the request to be to the Board of Adjustment for a variance.  Mr. Dunn stated it is not their intent to skirt their responsibility for a tree safe area.  Deputy City Attorney Botvinick pointed out the property is zoned Thoroughfare District.  The City ordinance does allow alternative locations for tree save.  It could be the area behind the 50-foot thoroughfare yard.  Whether a variance could be allowed was talked about as was hypothetical situations and ways to consider the request.  Attorney Botvinick talked about the fact that this could be a resource management tree save area and the property owner may be exempt from the tree ordinance or may have vested right.  He stated those could be considered and possible variances granted.  The standard however is the thoroughfare zoning district.  He stated possibly a solution would be for the property owner to request rezoning of the property so that they wouldn’t have to deal with the issues.  He stated the proposal to grade the thoroughfare yard in his opinion is not necessarily something that should be before the Board of Adjustment.  He stated possibly a variance request could be made but questioned what the hardship would be.

Public Works Director Dawson pointed out the staff does not have a full proposal only a concept.  Mr. Dunn stated before they spent a lot of money developing a full design they wanted to see if the concept is something the Council could agree to.  Mr. Craven pointed out what is taking place at the back of the site is a separate issue from the request.  He stated if this is a request to place the sidewalk in an alternate location that is one thing and it is not an unreasonable request; however, the request just runs a fowl with our zoning ordinance.  Various possibilities were discussed.  Attorney Botvinick again stated may be bringing a conditional use zoning case with conditions that would allow the applicant to do what he wants to do may be the best way to go.  He stated he feels that would be a cleaner way to address the issue.  Mr. Dunn pointed out they had explored that to some extent but it seems like a lot of time, energy and money for a simple sidewalk.  Attorney Botvinick stated he understood that but the Council cannot ignore the law.
Ms. Taliaferro suggested that the applicant, staff and City Attorney sit down and look at the total concept and the broader issues and come back to the committee with some resolution or options.  She stated she understands the desire to go ahead and set the tone for the development and get the sidewalk in place and she appreciates what they are trying to do.  Mr. Craven asked what exists in the 50-foot yard at this point indicating if we had some locations or documentation of what is there and the staff has some flexibility to deal with the issue, that would be one way to go.  He stated some times what is in the 50-foot thoroughfare yard may not be as good as a replanting scheme and knowing what is there could help determine how the sidewalk could meander through the area, etc.  He stated he thought the City had the ability to rearrange the elements but does not have the ability to waive the requirements.  It was suggested that the item be held and let the applicant and staff and the City Attorney’s office work on possible solutions.

Mr. Dunn presented an illustration showing what they wanted to do.  He presented a map showing the proximity of this area to the new Wake County Library and to the Wake County Schools being built.  He stated they are also working with Rex Hospital on a joint venture and an ownership that would allow them to deliver retail, medical offices and ultimately a hospital in the vicinity.  With the addition of the hospital and accompanying uses of development, Wakefield Park will be a unique part of Raleigh that is build on the foundation of public/private partnership.  It is also believed that the development along with the balance of the existing development will meet the spirit and intent of the City’s Wakefield Small Area Plan that identifies Wakefield as a city focus area.  He pointed out the sidewalk would be the only hard surface in the 50-foot buffer but they would have to grade the whole area and pointed out they want to provide vintage lighting and a pedestrian friendly walkway.  Mr. Craven questioned if there is any ability to apply variable width tools to the thoroughfare yard with Attorney Botvinick indicating there is not.  Zoning Enforcement Administrator Strickland explained what is required in a thoroughfare yard which is pretty intense, a certain amount of trees at a certain caliber, etc.  If there is grading, the standards will be much higher.  In response to questioning, Traffic Engineer Lamb pointed out Forrest Pines Drive is a minor thoroughfare and will be five lanes, in other words, it is a thoroughfare in a thoroughfare zoning district.
Attorney Botvinick indicated the City has had cases presented where the property is zoned in a different classification to avoid certain requirements.  He stated on the surface a 10-foot wide sidewalk in a 50-foot thoroughfare yard would be only 20% but when you start adding the benches, lighting, etc., you get over the 30% cap.  He again stated he feels rezoning may be the best way to go.  It was agreed to hold the item to allow the applicant, staff and the attorney’s office to look at possible solutions.  Ms. Taliaferro pointed out what is being proposed is the type thing the City likes to see.

Item #03-82 – Mandatory Water Conservation Rules – Stage 3 – Car Washes.  Public Utilities Director Crisp presented Committee members with an update of the water situation.  He presented a chart with lake level comparisons 2002/2005, water supply days remaining and pumpage comparisons.  He stated after last week’s rain the lake started rising, held constant for a while and it has started an upward trend again and hopefully will continue rising.  He stated we are not heading towards Mandatory Stage 3 restrictions pointing out the trigger point for Stage 3 is if we reach or drop below the lowest lake level which was recorded in November 1993.  He stated the trend shows that the customer demand has gone down, the restrictions and conservation efforts are helping as is the cooler weather.  He stated he had a conference call with the Corp of Engineers yesterday and their people say we expect rain on the 3rd or 4th of December and again on the 13th but then we have the potential of going back to a dry period.
Public Utilities Director Crisp pointed out the issue in committee relates to Mandatory Stage 3 as it relates to commercial carwashes.  Mr. Crisp talked about the work of the Task Force which went on for some 1 ½ years.  He stated the Task Force developed a professional vehicle wash certification program and recommended it for approval in September of 2004.  He went over the regulations relating to carwashes pointing out in Stage 1 the language indicates “vehicles may be washed only at professional vehicle washing establishments.  Washing vehicles at residencies or other locations, except as specifically approved by the Public Utilities Director for this purpose is strictly prohibited.”  The same language is in the Stage 2.  He indicated this covers businesses whose primary business is washing of vehicles.  He stated the question has come up as to whether these restrictions should apply to rental car and car dealerships.  He stated Stage 3 ordinance has language which indicates car washing is prohibited at any location except as specifically approved by the Public Utilities Director for the purpose of maintaining public health and sanitary conditions or at carwash facilities certified by the City.  He pointed out again the Task Force had recommended a certification program but the City Council has not approved the certification process.  He stated the staff has not brought the certification/program/process forward to City Council as they planned to bring it with other amendments to the Public Utilities Handbook.  He stated committee members received a copy of the certification program in their agenda packet and he recommends that the Council approve the certification program as recommended by the Water Conservation Task Force and that the program include a minimum recycle/reuse percentage to be determined as feasible on an individual facility basis.  He pointed out the reason he is recommending the percentage is that many citizens’ questions why the City allows commercial car washing to continue.  He stated he had tried to explain to citizens that carwashes were using water more efficiently and he feels the percentage would help reinforce that concept.  He feels the percentage needs to be addressed in the certification program and could be changed from time to time.  He stated what he is suggesting is that each facility establish their own bench mark and once that is approved by the City that benchmark would have to be adhered too.
Ms. Taliaferro questioned when the Task Force approved the Certification Program if there were any outstanding issues other than what Mr. Crisp mentioned this morning.  Mr. Crisp pointed out the only issue is whether the percentage should be included.  He stated the program talks about a certain percentage but no benchmarks are established.

Attorney Sam Taylor, 8804 Ross Court, Raleigh, pointed out he is joined at the meeting by a number of people interested in this issue including Dale Reynolds, Charlie Bell of American Pride, Attorneys Karien Shannahan and Lacy Reaves.  Mr. Taylor expressed appreciation to the Committee for discussing this item on an expedient basis.  He expressed appreciation to Public Utilities Director Crisp and his staff who has been wonderful to work with.  He stated the carwash industry has the motto of using as little water as possible all the time.  He stated the group wants to talk about the carwash water conservation measures, technology, etc.  Mr. Ross pointed out recycling is just one technique in a number of options that carwashes can use to help conserve water.  He stated the typical carwash in Raleigh today uses about 1/3 less water per carwash than it did five years ago.  Recycling may or may not be the reason.  He stated to upfit an existing carwash with recycling facilities can run between $50,000 and $100,000 and that is why they do not want to see the recycling revision put into the ordinance for the certification program.  There are plenty of ways a carwash can use to get a lower water use.  He stated in addition if a carwash recycles but does not conserve, they have not accomplished anything.  He stated they will talk about how much water a carwash uses per car.  He talked about different type carwashes and again stated recycling is just one tool that can be used and he hopes we do not focus on recycling.  We should focus on water conservation.  He stated he knows there have been some perception problems with carwashes continuing to operate during the drought.  People see carwashes operating and do not understand why.  He stated the carwash industry is very conscience and very dedicated to try and help conserve water all the time as these guys employ workers and if they cannot wash cars they will have to close the carwash down and people lose their jobs.  He stated the carwash industry has been very proactive again stating they want to save water all the time and would like to be able to get credit for their efforts.  He pointed out in Raleigh it seems that water is treated as an unlimited resource and talked about what they are doing to conserve water.

Dave Reynolds, founder and member of the North Carolina Chapter of the Southeast Carwash Association, pointed out he lives in Durham and has been in the carwash business since he was 8 years old.  He talked about the work in Durham and Durham’s water conservation efforts and mandatory water conservation stages pointing out Durham has a Stage 4 which indicates everyone must reduce their water consumption by 50% and that includes carwashes.  He talked about the carwash certification program pointing out San Antonio, Texas was the first to have such a program.  He explained how their program works.  Mr. Reynolds presented information on the number of carwashes in Raleigh and talked about the amount of water they use.  They talked about the difference in recycling and reclamation, carwash certification program put together by the Task Force and the fact that going to total reclamation of water would be cost prohibitive.  Other technological solutions that have and can be employed such as re-nozzeling, carwash techniques were presented, told of a location in Garner which reduced their water consumption by 1/3 by just re-nozzeling and what they are doing to continue reducing their use.  He pointed out there are 29 manufacturers of carwash systems and talked about how technology is being utilized to reduce the water consumption.  He talked about trying to determine a benchmark for everyone to shoot for as it relates to water consumption reduction.  He spoke in support of the carwash certification program put forth by the Task Force and asked the Committee to move forward with implementing the program.  He stated they unanimously support the Task Force recommendation pointing out however there was one change that had to do with mobile operations and he understands that was handled.  He stated it is a valuable program that will help everyone conserve water and give credit where credit is due.
Attorney Lacy Reaves, Post Office Box 17047, representing Charlie Bell of American Pride Carwash, pointed out American Pride is a Raleigh based company which has been very innovative in the carwash industry.  Mr. Bell has been show cased in trade magazines.  He stated within the last five years Mr. Bell and others have implemented a program of water conservation and pointed out their program involves reclamation, recycling and most importantly improved technology.  Through their program, Mr. Bell has been able to reduce the amount of water used to wash one car from about 90 gallons to 50 gallons.  Attorney Reaves stated when the certification policy was developed and recommended by the Task Force, Mr. Bell and others began to implement the recommendations and he would urge the Committee to recognize what the carwash industry has and is doing and spoke in support of adoption of the certification program as it is felt it would be in best interest of the citizens of Raleigh and the industry in general.
Attorney Kieran Shanahan pointed out he is representing some of the carwash entities.  He pointed out most of the car wash entities are utilizing best management practices and if they are, will be able to meet the certification program.  He stated he has some minor suggestions relative to the Certification program.  He thinks this signage that goes with the certification is great.  A company could keep that up 365 days a year.  He feels that this would encourage companies outside the certification program to want to be certified.  He stated he has not seen the application and he feels it would be good for the Task Force to remain in place or the committee designate someone to oversee the application process and development of the program.  He pointed out the certification proposal indicates that the program would be self-funded and he does not know how or what that cost would be and how it would be assessed.  He pointed out in the 3rd paragraph under certification process where it talks about who would be covered, he feels we should add car dealerships and rental car agencies as they are both significant users of water.  In the area of the proposal entitled, “Conveyor Facilities” he feels “in bay” should be changed to conveyor so it will read, “Public Utilities will also certify conveyor automatic systems to use no more than 55 gallons. . .”.  Mr. Shanahan stated he does not feel his suggestions would prohibit passing the ordinance today as he feels the Council should move forward with the certification program pointing out the carwash people have invested hundreds of thousands of dollars and to change the game and add reclamation he does not feel is good.  He stated the City could develop some criteria such as if you are using more than 55 gallons per car or they will be shut down.  He stated what he is asking today is for the Council to move forward and adopt the certification program as recommended by the Task Force and he and the others will be happy to continue to work on any changes.
Mr. Crisp pointed out he had just heard the various suggestions and pointed out if they could get all of this in writing they could come back with a recommendation.  He talked about having to develop criteria as to how the carwashes will be certified, what the cost would be, what the application will look like, etc.  He stated may be the details need to be flushed out and come back to the committee.  He stated it will involve a number of different items and he is a little concerned about having to roll this out at once.  He stated typically we prepare a policy document and then the staff will develop implementation procedures, application forms, etc.

Discussion took place as to how to proceed with Mr. Crisp pointing out even if the certification program is adopted we have other groups of citizens who are going to be unhappy and want to know why the car wash industry is being treated differently.  Ms. Taliaferro stated she has a little problem about the percentage for recycling.  She stated may be the Task Force or the industry could work with Public Affairs to come up with a statement or a brochure so when people call they can be told what certification means and feels explaining the program is the role of the City.  Mr. Crisp talked about each facility establishing their own recycling percentage pointing out he recognize that each facility may have varying amounts through the certification program they would establish their own benchmarks and would not be able to move from that.  Attorney Botvinick indicated that would be difficult to have self-imposed standards.  He talked about the staff being in a position of approving different circumstances.  If you pick a number and say that is the standard then there is no question.  Mr. Taylor pointed out homeowners could come in and say that they only use a certain amount of water to wash their car and questioned why they would not be allowed to be certified.  Mr. Botvinick pointed out the homeowners could challenge either method.  A gentleman in the audience talked about carwash facilities putting their water into the sewer system.  He explained how carwash facilities catch solids and they are removed and the facility is not allowed to take the solids to the landfill as it violates the standards.  When a person washes their car at home all of these solids including carbons, grease, etc. goes into the ground water and it travels to our reservoirs.  Mr. Taylor pointed out he does not want the ordinance to be enforced in such a way that requires carwash facilities to have a reclamation system and he hopes the issue can be resolved before we get to that question.  Ms. Taliaferro suggested going ahead with the certification process and keep the item in committee to try to tie up the loose ends and make changes later with Mr. Craven agreeing.
Item #03-80 – TC-15-05 – Stormwater Runoff Detention During Construction.  Ms. Taliaferro pointed out this item was referred to Committee as it was determined at the Council meeting that the Planning Commission had made two changes to the proposal that went to public hearing.  It was pointed out by Conservation Engineer Ben Brown that the Text Change Committee of the Planning Commission made two modifications.  The first modification was to change the minimum disturbed area from 1 acre to 5 acres.  City staff presented to the Committee statistics from 2004 pertaining to disturbed areas.  In 2004, sixty-four grading permits disturbing less than five acres were approved for a total of 134 acres of disturbance.  Forty-Six grading permits for greater than five acres were approved for a total of 950 areas of disturbance.  All of these sites had post development runoff controls in place.  In summary, 85% of the land disturbance was on sites over five acres.  The second modification was based on the percentage of the proposed sites in relation to the entire watershed.  If a site is disturbing less than 10% of the area draining to the nearest water course then it would be exempt from the regulations.  
Ms. Taliaferro pointed out the Tree Conservation Ordinance has a two acre threshold and questioned why TC-15 is recommended with a five acre threshold.

Planning Commission Member Chambliss talked about the discussions in the Planning Commission and how engineering for five acres and over requires different criteria for drainage.  She explained the examples talking about the CMP riser, etc., pointing out basically when you get over five acres you have a different set of circumstances.  Lengthy dialogue followed on hypothetical situations that could occur such as a developer or applicant coming in with plans or requesting permits for 4.99 acres to circumvent requirement.  The fact that that could occur if it were a one acre or a two acre cut-off but the economics of going through the permit application process would probably prohibit people trying to circumvent the requirements.  How requests for permits are handled now, the soil erosion requirements, what would happen if a person requested a number of permits on the same date for the smaller size parcel, the City’s response as it relates to not issuing separate permits on contiguous properties and different scenarios that could occur and how they would be responded to was talked about at length.  The second recommendation relative to a site which is disturbing less than 10% of the area draining into the nearest water course and why that figure was put in was talked about.  The fact that a site of five acres out of a 100 acre watershed would not affect downstream but the cumulative effect of these small sites coming in was debated.  Various possibilities on how to proceed were talked about.  The problem of having multiple sites in the same watershed and the cumulative effect and how that would be tracked and/or treated was discussed.

Ms. Taliaferro stated she would be inclined to move forward with the change to five acres but would prefer not to have the second change relative to 10%.  She stated individually those sites may not be a problem but cumulatively she could see a problem.  Mark Senior explained we would have the same problem in other areas, we have the 10% to relate to the soil erosion, etc.  It was pointed out here we are talking about during construction period and talked about when we look at a site plan you could look at the whole watershed.  What the text change is trying to deal with and how to address the problems was talked about as well as how it would be applied, what problem we are trying to resolve, whether we could tie it to developments that require permanent detention and how it could be used for permanent as well as during construction detention.  How this would relate to infill development, what standards apply in various scenarios was talked about.  After lengthy discussion on possible scenarios and how to address the individual sites as well as the cumulative effect, the Committee agreed to recommend approval of the text change with the change that it would apply to sites five acres or 10% of the watershed whichever is less and that would catch the cumulative effect.
Adjournment.  There being no further business, Ms. Taliaferro announced the meeting adjourned at 1:15 p.m.

Gail G. Smith

City Clerk
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