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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, December 13, 2005 at 1:00 p.m. in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.
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Ms. Taliaferro called the meeting to order introducing committee and staff present and explained the rules or procedures of the meeting.  She pointed out Mr. Stevenson is also a member of the Committee but due to a prior commitment could not attend today’s meeting.  The following items were discussed with action taken as shown.
Item #03-81 – Paving AR 900A – Leesville Road Extension.  Ms. Taliaferro pointed out this item has been discussed in Committee and was held it to allow Committee members an opportunity to go out and look at the site to determine in their opinion if the lot is a developable lot.  Public Works Director Dawson pointed out Committee members received topo maps in their agenda packets.  The applicant was present and stated they had no comments and were available to answer questions.
Mr. Craven stated he appreciated the map as that did shed some light on the situation.  He stated after looking at the site he can see where one could situate a house on the property and the location of the guard rails would allow for a driveway with access to a basement entrance on the back or the front of the property.  He stated while it is certainly not an extremely desirable lot, he feels it can be built on; therefore, the assessment should apply.  Ms. Taliaferro agreed it is not an ideal lot but it is a developable lot.  By consensus the Committee agreed to recommend confirmation of AR 900A as advertised.
Item 03-63 – TC-22-04 Floodway Fringe Regulations.  Ms. Taliaferro pointed out this item has been in Committee for quite some time and discussed many times.  The last time it was discussed the Committee agreed to hold action on the item at the request of John A. Acton to allow Mr. Acton an opportunity to see how his particular property could possibly be impacted by the proposed text change.  Ms. Taliaferro stated the Committee had received a letter from Mr. Acton stating he and his neighbors are comfortable with TC-22-04 and that neither he nor his neighbors have any objection to the Committee moving forward.
Attorney Tom Worth pointed out he had raised questions relative to the possible change in the effective date of the ordinance.  The task force and the Planning Commission had recommended a 6 month effective date and the discussions by the Committee at the last meeting talked about a 4 month delay in the effective date.  Attorney Worth pointed out there are ate least a handful of PDD’s that could be impacted as they were delayed from the November zoning hearing and would be heard at the January zoning hearing.  A four month effective date could adversely impact them.  He stated he realizes a PDD is not a site plan but pointed out they do involve a long process and it is highly unlikely that some would not be able to be finalized in four months.  He stated he is just raising the questions as how a PDD that is in process would be impacted by this text change.
Deputy City Attorney Botvinick indicated a PDD is a zoning request, that is a long process but it could be a long process for any zoning request.  A PDD is not a site plan.  He noted building permits could be issued and there would not be any restrictions placed on a PDD that is not placed on other zoning cases and all developers will have the same time restraints.  The proposed ordinance does have some variance opportunities.
Deputy City Attorney Botvinick presented Committee members with a copy of the proposed amended ordinance with the one half acre exemption and the four months delayed effective date as discussed at the last meeting.  He went through the changes he had made pointing out he had added a new section 3 under paragraph C.  He stated as far as what happens to a development or a plan that is in process the last section of the proposed amended ordinance addresses how those would be handled.  Mr. Craven pointed out as he understands if someone submits a subdivision prior to the effective date of the ordinance they would be exempt from the ordinance.  He talked about what occurred on the tree preservation ordinance in which the City recognized the unusual nature of the PDD and exempted some from the tree preservation ordinance.  The Committee talked about different scenarios which could occur and how they would be handled.  Attorney Botvinick explained the differences in the regulatory effect of the tree ordinance and this ordinance pointing out the ordinance before the Committee is not an environmental law and it is felt by most people that this ordinance shouldn’t be a problem with the exception of the small lots and the exemption has been put in place.  It was pointed out the task force recommended the six month delayed effective date.  The effective date of the proposed ordinance was discussed at length and the points that were gone over at the last meeting were rehashed.  The Committee at the last meeting was leaning towards the four month effective date to alleviate the fear or the problem of developers trying to take advantage by getting their plans in prior to the effective date.
Attorney Botvinick stated this ordinance has not had the publicity that the tree ordinance had prior to adoption and he felt the task force and the Planning Commission were concerned that people may not know what was going on, individual property owners were not notified.  It was felt this proposed ordinance didn’t get as much news coverage or discussion by the public as the tree ordinance and the delayed effective date would give people an opportunity to evaluate their plans and give them enough time to change their plans or proceed.  Mr. Craven stated he knew he was the one who suggested the four month effective date but maybe the six months would be better, that would give people an opportunity to either change their plans or get through the process.  He does not feel the extra delayed effective date will be a hardship to the City.  Public Works Director Dawson indicated the Committee should think about whether four months is enough time to let the ones in process get through the process or is six months so long that more people will come in and try to by-pass the process.  Attorney Botvinick indicated he thought the driving force should be the one half acre or less.  There could be a lot of people that would come in with an R-4 or R-6 subdivision.  Mr. Dawson talked about vested rights, talked about the serious consequences downstream from development.  Attorney Botvinick pointed out everyone who follows the development process knew that this text change was in the works and it could impact their development if passed.  Different scenarios were debated.
Ms. Taliaferro stated personally she feels much more comfortable with the four month delayed effective date.  She stated this ordinance went to public hearing and has been in Committee a long time.  She would prefer to go with the four months and have a strong educational component take place.  It was also pointed out section 10 should be amended to add subdivisions.  After other discussion by consensus the Committee agreed to recommend approval of TC-22-04 with the four month effective date, adding subdivisions to #10 and the one half acre lot exemption and to approve the other recommendations as outlined in CR-10836 relative to Administration preparing draft ordinances allowing the transfer of development rights, the Council directing Administration to prepare and enact a broad citizen notification program prior to the effective date of the ordinance, Administration drafting a text change that prohibits ground level uses of the floodway. 
Item 05-01 – Town of Wendell Water and Sewer Sale Agreement.  Public Utilities Director Crisp presented Committee members with Falls Lake update #57, an update on the City’s water supply.
Public Utilities Director Crisp pointed out in the backup packets he had provided a memorandum summarizing the questions he heard by Council.  The memorandum was as follows:

The subject item was referred to the Public Works Committee at the December 6th City Council afternoon meeting as a result of questions from City Council regarding why this issue was coming forward now given the current drought, if the request was consistent with current City of Raleigh policy and should the City’s policy regard water and sewer capacity sales to contract customers be revised.

The timing of this matter is purely coincidental. Wendell was approached in late 2004 by a developer who has acquired a large tract of land in their utility service area and proposes a large development. As a result of those plans, Wendell began discussing the need to look at purchasing more water and sewer capacity from Raleigh in advance of the w/s merger discussion sometime ago (February, 2005). In order to determine how much water could be delivered to Wendell given the existing water infrastructure and the short and long term improvements that would be needed, a couple of engineering studies were performed. The results of those studies were finalized in the later summer / early Fall of this year. Wendell evaluated this information and made a final decision to proceed with their formal request, due in part by the developer needing an answer soon on what water and sewer capacity the Town could provide. The request by Wendell is for an additional 2.5 MGD of peak water capacity and 1.0 MGD of sanitary sewer capacity, but the demand for this capacity will occur over a ten year period of time.

The Town of Wendell is a long and good standing contract water and sanitary sewer customer of the City of Raleigh. Wendell’s water contract is current set at 1.0 MGD and the sewer contract at 0.75 MGD. Wendell is currently using 0.55 MGD of their current water contract and 0.42 MGD of their sewer contract, so they are currently not out of capacity. Wendell’s request is completely consistent with Raleigh’s contract water and sewer customer policy. The City’s contract w/s sale agreements only provide for the capacity that is specified in the agreement and under certain conditions, even those amounts are not “guaranteed”. The agreement requires the Towns to implement the water conservation measures that Raleigh implements, once they are notified and during both the drought in 2002 and again this year the Towns have complied. The contract sale agreements do not commitment Raleigh to provide any additional w/s capacity to the Towns in the future, but they do not limit the ability of the Towns to submit request for such considerations and at one point or another over the past 20 years all of they have and Raleigh has always approved such requests to my knowledge, although in some cases, we have not always provided the total amount they requested. The only policy change that I recall occurring to the City’s policy regarding contract customers was made a few years ago when we started the w/s system merger discussions. City Council directed that any requests that staff received for consideration of the sale of additional permanent water and sewer capacity to contract customers must be from a contract customer who has submitted a request to the City for consideration and negotiation of merging their water and sewer system with Raleigh. Wendell has submitted such a request and merger negotiation process with the Town staff is set to begin on December 14th. 

The City’s policy regarding permanent contract water and sewer capacity sales to the Towns is based on the capacity being purchased at “current market rates”. For many years the way we established these rates was to sell the w/s capacity from the City existing facilities at a rate calculated by the w/s rate model which took the original cost and inflated it to current cost. The contract customers must then continue to pay a monthly capacity reserve charge equal to the total amount they have reserved. Due to the sustained customer growth in the Raleigh w/s service area, a change was implement a few years ago when new water and sewer capacity projects were identified and funded in the Public Utilities portion of Capital Improvement Program (i.e. the Dempsey E. Benton Water Plant and the 15 MGD expansion of the Neuse River Wastewater Treatment Plant). All requests for additional permanent contract w/s sewer capacity from the Towns is charged at the projected “market rate” for these projects, based on the City’s current engineering consultant estimated construction cost when the project is bid. This has increased the cost to the Towns for reserving additional w/s capacity and this is the basis for the costs proposed for the current Wendell request. The monthly capacity reserve charges also continue based on the amount reserved. 

As to the City’s history and reasoning for such a policy for contracting with neighboring Towns for water and sanitary sewer capacity, I would offer that this policy has been in effect for 35 years. The City’s first such agreement was one with the Town of Garner and was due in part to some of the City’s water facilities being located both in Garner and others facilities such as the E.B. Bain Water Plant, located in very close proximity to the Town. Many of Raleigh’s critical major water and sanitary sewer infrastructure facilities (i.e. Falls Lake and the Neuse River Wastewater Treatment Plant) were approved and funded by federal regulatory agencies under the commitment by the City to utilize and operate these facilities as regional water and wastewater facilities, not just exclusively to serve the w/s customers within the City. Federal and state regulatory agencies have since the passage of the Clean Water Act and the Safe Drinking Water Act in the early 1970’s encouraged communities to work together regionally for water and wastewater infrastructure by providing funding for such projects. Although the City currently receives no funding from these same federal and state regulatory agencies for the City’s proposed water and wastewater facilities, I would be very concerned about how these agencies would view the City’s current and future projects, if they were proposed as exclusively to serve the City of Raleigh and not the City’s area partners. As you know, the process to receive regulatory approval and permitting to build these w/s projects is now extremely expensive, time consuming and environmentally challenging. A drastic change in the City’s w/s contract customer policy to not consider any further sale of capacity would in my opinion send the wrong signal to these regulatory agencies at a crucial time for some of our projects and would certainly dramatically increase the cost of the projects to the City of Raleigh water and sewer customers. 

Finally, the total amount of water and sewer capacity that has been contracted to the neighboring Towns has varied over the years. In the past the total amount and percentage of the total system capacity has actually been higher than it is now. This is primarily because the contract w/s customers of Cary, Morrisville and Apex chose to build their own water and wastewater facilities and no longer contract with Raleigh. Apex has recently contracted with Raleigh for some temporary wastewater capacity that will expire in 2011. Currently there is a water contract total of 5.81 MGD out of the 82.0 MGD current capacity of the E.M. Johnson Water Treatment Plant and a sewer contract total 4.05 MGD out of the 60.0 MGD current capacity at the Neuse River Wastewater Treatment Plant. None of the contract customers are using the total amount of their contract capacity currently. These totals do not include the Town whose water and sewer systems have merged with Raleigh, since the customers there are now retail w/s customers of Raleigh.    

Recommendation:
I recommend that Public Works Committee approve the request by the Town of Wendell for additional water and sewer capacity sale, as proposed, and that the City continue to operate under the modified, current contract w/s policy to only consider selling permanent water and sewer capacity to future w/s system merger partners and only from the new capacity facilities, such as the DEBWTP and the NRWWTP 15 MGD Expansion.
Mr. Crisp pointed out in the last paragraph prior to the recommendation there is an indication that “currently there is a water contract total of 5.81 mgd…”  He stated that figure should be 5.38.  
Mr. Crisp pointed out in the memorandum he tried to give a history of how Raleigh got to where we are today, a little about the process we have gone through with the Town of Wendell and to point out the request meets the City’s current policy.  The request from the Town of Wendell is consistent with everything that has been put into place.

Mr. Craven questioned if in these arrangements there is a growth cap.  He stated as he understands we enter into negotiations with the purchaser and put in a growth rate and put that in the document.  They can always come back and negotiate a change.  Mr. Crisp pointed out that is the case when we enter into a merger agreement.  In the case of a contract the City does not make any commitments and the town cannot come back and request a change.  He talked about the contracting process and referred to the recent request from the Town of Clayton and Johnson County.  They wanted a commitment for a certain amount of service and in that case the City entered into a temporary agreement with them.  He stated with our contract customers there is a finite amount, a service provided for 20 years with a renewal clause.  In the case of a merger the growth rate is factored in.  He talked about how the mergers are negotiated on a baseline amount and when that can be changed.  The deadline for Garner, our first merger is December 1, once that is negotiated they will be locked in at a certain rate and their growth rate has to match or be less than Raleigh’s.  He pointed out the request from the Town of Wendell is within our policies and guidelines.  Mr. Crisp pointed out Wendell has interest from a developer for a residential mixed use type development similar to Wakefield and would be the commitment for as long as Wendell is a contract customer.

Mr. Craven questioned outside the lack of rainfall if there is sufficient capacity to go around and fulfill our obligation.  Public Utilities Director Crisp indicated there is.  He stated however we all recognize there will be infrastructure improvements that are needed.  He stated the initial reason for Lake Benson was so that we will have more than one water source.  He stated we are looking at the capacity and we have a plan for increasing capacity and infrastructure.  He stated if we do not get the infrastructure improvements in place we would have a problem but there is a plan to get them in place.  Ms. Taliaferro stated as she understands when we set the rates for the citizens of Raleigh and the other towns, the other towns are investing in our infrastructure needs which makes the cost to the citizens of Raleigh less.  Mr. Crisp pointed out we are charging rates to help cover the new projects.  We have also told our contracting customers if there comes a point that these projects do not happen we would have to reevaluate the contracts.  In response to questioning from Ms. Taliaferro, Mr. Crisp indicated in a time of water restrictions our contract and merged systems have to follow the same restrictions as the City of Raleigh.  Mr. Crisp pointed out as soon as the City of Raleigh has any type restrictions he notifies our contract customers immediately and the City has had great cooperation from them.
Ms. Taliaferro pointed out we are all in this together and we are trying to move towards a regional system.  The request is within the City’s guidelines therefore she would move the Committee recommend upholding staff recommendation.  Her motion was seconded by Mr. Craven.

Item #05-04 – Town of Knightdale Credit for Purchase of Easement.  Ms. Taliaferro indicated Clyde Holt, Attorney for the Town of Knightdale, had to be out of town and had asked that this item be held; therefore there was no discussion.
Adjournment.  There being no further business, Ms. Taliaferro announced the meeting adjourned at 1:30 p.m.
Gail Smith
City Clerk
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