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PUBLIC WORKS COMMITTEE
The Public Works Committee of the City of Raleigh met at 12:30 p.m. on Wednesday, August 16, 2006 by meeting in the Municipal Building, 222 West Hargett Street, Raleigh, North Carolina, and leaving to tour the conditions around the loading zone at 105 E. Martin Street.  The Committee reconvened in the Council Chamber to continue their meeting at 1:20 p.m.  Ms. Taliaferro called the meeting to order at 105 E. Martin Street.  Those in attendance on the tour or Council Chamber were as follows.
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Item #05-28 – Loading Zone – 105 E. Martin Street.  Public Works Director Dawson indicated this is a loading zone issue brought forth to the Committee by the owner of Raleigh Printing Shop on East Martin Street.  He stated with the two waying of the street and the existing transit garage there was a need to provide a turning lane for the buses to get into the transit garage.  He stated in two-waying the downtown streets there was an effort to keep one commercial loading zone on each block.  He stated prior to this occurring the consultant met with the businesses on the street with Ms. Simmons, Raleigh Printing, indicating she did not meet with anyone.  Public Works Director Dawson explained the situation, location of commercial loading zone, timed parking, metered parking, etc., prior to the two-waying of the street.  He pointed out with the two-waying of the street parking was eliminated on the Raleigh Printing Company side of East Martin Street.  He pointed out the location of the existing commercial loading zone at 105 E. Martin Street.
Norman Hale talked about the alternatives available pointing out possible locations for loading zones including one directly across East Martin Street from the printing shop.  Points of discussion related to what mandated the length of the turning lane needed for the transit garage, the various movements at the intersection of Wilmington and East Martin Street, clarification on what existed prior to the changing of the traffic patterns, options for an additional commercial loading zone in the area that would provide for safe movement of pedestrians, people loading and unloading,etc., to serve the printing shop, various locations, and the fact that the owner of Jimmy’s Market did not want a loading zone in front of the location.  Problems that loading zones in the various locations could cause as well as problems with lack of enforcement of the one-hour parking and abuse of handicapped stickers and pros and cons of a commercial loading zone in various streets were talked about.  Problems a loading zone were established on Wilmington Street in front of Jimmy’s Mark and possible problems with vision obstruction, the owner’s lack of desire to have a parking zone with the feeling that would be the best location to serve Raleigh Printing and other businesses on that block was talked about.  Ms. Taliaferro moved approval of establishing a loading zone on the east side of Wilmington Street between East Martin Street and the entrance to the Moore Square Parking Deck with the understanding that staff would provide a report at the end of six months analyzing whether it meets the need and/or causes vision obstruction or other problems.  Her motion was seconded by Mr. Stephenson and put to a vote which passed on a 3-0 vote.
The Committee and staff reconvened in the Council Chamber at 1:20 p.m.

Item #05-30 – Four-way Stop at Intersection of Churchill Road and Brooks Avenue.  Public Works Director Dawson pointed out this item was referred to Committee as a result of a request and petition of citizen at the August 8th meeting.

Transportation Operations Manager Mike Kennon explained Committee members received a detailed memo in their agenda packet from the Transportation Analyst and a summary from him.  The memos were as follows:

Staff received a petition of citizens requesting a four-way stop at the intersection of Churchill Road and Brooks Avenue.  A study was completed on August 4, 2006 and it included an on-site observations, a study of the past crash experience, and an analysis of recent traffic speed and volume studies.

Raleigh and all major NC cities use the national criteria for all traffic control devices (Manual on Uniform Traffic Control Devices, MUTCD).  These guidelines ensure that traffic control devices such as traffic signals and stop signs are installed in a consistent manner across the country.

The on-site observations indicated some vegetation on the eastbound approach needed to be trimmed to increase the sight distance.  This was completed on Monday, August 7, 2006.

A review of traffic crashes indicates that there have been 8 crashes during the past 3 years (2 crash in 2003, 3 crashes in 2004, 2 crashes in 2005 and 1 crash in 2006).  This averages 2.17 crashes per year and the most recent years have shown an improvement in crash experience.  Traffic volumes and speeds were within expected limits for residential type streets.

Based on the MUTCD criteria, a four-way stop is not warranted at this time.  However, a stop ahead sign was recommended to be installed on the eastbound approach of Church Street and a follow-up study in 12 months.  This was completed Monday, August 7, 2006.  Attached is the detailed study.

We have completed our investigation of the subject intersection. This investigation included an on- site observation of the intersection, a study of the past crash experience at the intersection, and an analysis of recent traffic speed and volume studies made at the intersection.

A primary parameter when evaluating for installation of multi-way STOP control is the traffic volume that enters the intersection from all approaches. It is preferable to have volumes that are nearly equal on al[approaches or in the case of a residential area, the volumes on the side street need to be high enough to justify stopping the traffic on the main street. Approach speed to the intersection, primarily on the main street, is also a consideration. Again, installing a STOP sign on the main street should be the last option. Other measures (speed limit signs or police enforcement) should be considered first, because installing STOP signs on the main street may increase speeds between successive stops, create roll-through STOP sign violations, and reduce STOP sign effectiveness at other locations. Another element to be evaluated is the crash history of the intersection. Crashes that are considered are only those that can be corrected through multi-way STOP sign installation such crashes include right- and left- turn collisions as well as right angle collisions and a crash problem, as indicate by 5 or more reported of this type of crashes in a 12 month period per the MUTCD (Manual on Uniform Traffic Control Devices). The visibility or sight distance at the intersection plays an important role in determining whether the intersection needs STOP signs on all approaches. A restriction in sight distance at an intersection approach may require the STOP sign, but installation of a STOP sign should be the last option. Other corrective measures such as prohibiting parking, landscape trimming or removal of other obstructions should first be considered.

During our field investigation we observed that Churchill Road intersects Brooks Avenue to form a crossroad type intersection and traffic is controlled at this intersection by STOP signs installed on Churchill Road. The speed limit was found to be statutory 35 mph on all approaches of this intersection. A CROSSROAD SYMBOL warning sign with a 25mph safe speed plate is installed on the northbound approach to the intersection to make motorists aware on Brooks Avenue of the intersection. The sight distance in the eastbound quadrant of Churchill Road was found limited due to the over growth of a bush. Sight distance in the other quadrants was found adequate and do not necessitate 4-way STOP control.

A traffic speed and volume study made on August 3, 2006 indicated that Brooks Avenue had 553 vehicles southbound and 866 vehicles northbound and Churchill Road had 481 vehicles eastbound and 666 vehicles westbound. These volumes are considered typical of residential streets. The average vehicle speed on Brooks Avenue was 32 mph with e5thpercentile approach speed of 36.5mph northbound and 38 mph southbound. These speeds indicate a high compliance of the speed limit.

Our crash records indicated that eight reported crashes that could be corrected through multi-way STOP sign installation have occurred at this intersection between January 1, 2003 and July 31 2006 with 2 crash in 2003, 3 crashes in 2004, 2 crashes in 2005 and 1 crash in 2006. Of these, one collision on 7/12/2006 was caused by a motorist failure to stop at the STOP sign on westbound Churchill Road and the other seven were caused by motorist on Churchill Road who stopped but failed to yield right of way. These crash findings are relatively good with average of 2.17 crashes per 12 month period and do not show a need for 4-way STOP control at this time.

As a result of this traffic study 4-way STOP control is not called for but it is our recommendation that the bush in eastbound quadrant of Churchill Road be limb up to improve the sight distance, a STOP AHEAD warning sign be installed on the eastbound approach of Churchill Street and the intersection be restudied in one year.

Mr. Kennon highlighted the summary memorandum.
Ms. Taliaferro questioned if there had been four-way stops at this location if that would have reduced the accidents to any extent.  Mr. Kennon pointed out that is hard to say.  He stated most of the accidents resulted from a person pulling up, stopping, then moving through the intersection and still being hit.  They do not see a pattern.  He stated they have been doing some aggressive trimming on the east approach and that will continue.  Ms. Taliaferro questioned if staff had a map showing the location of other stop signs in the area and referred to the four-way stops on Dartmouth Road.  Mr. Kennon pointed out there is not a map available but he does not feel it would create any problems of proximity if a four-way stop were installed.

Mr. Stephenson talked about the traffic calming measures taking place on Ashe Avenue pointing out he was surprised to see the multi stop signs incorporated into that plan.  Dialogue followed on the comparison of Ashe Avenue, Dartmouth Road and this situation.  Mr. Dawson pointed out Ashe Avenue has a significantly higher traffic volume than either Brooks Avenue or Churchill Road.
The affect of the three and four-way stop signs in the Cameron Park area was also discussed.  Public Works Director Dawson pointed out staff is consistent in that they do not recommend four-way stops.

Lea Gates, 2800 Churchill Road, talked about the four-way stop on Canterbury and Churchill, the need for a four-way stop at Churchill and Brooks, the concern about vision obstructions and the trees not being cut back, the fact that the stop sign stayed in disrepair several weeks after the last accident, the fact that she does not let her child play in the front yard as she is afraid a car will jump the curb and hit her child, the problem with vision obstructions on Churchill as you are approaching Brooks, feeling that the accidents are not just small fender bender but major accidents and concerns in general.

Sam Lang, 1344 Brooks Avenue, talked about the Charlotte program in which they are very proactive.  He stated in that situation if a neighborhood wants a four-way stop all they have to do is request it.  He stated it is their neighborhood.  They want four-way stops and he sees no reason not to have them installed.
Transportation Operation Manager Kennon explained the various accidents that have occurred at this intersection pointing out they seem to be property damage only.  He went over the property damage reported for the various accidents.
Mary Hull, 1403 Brooks Avenue, talked about the sight distance problems pointing out a driver cannot see over the hill when approaching the intersection and it is a very dangerous situation.  The sight distance problem and vegetation growing in the area was talked about.  The Clare Dorn, 1339 Brooks Avenue pointed out there have been so many near misses talked about the speed of traffic and the fear that a death will have to occur before the four-way stop signs are justified.

Mr. Craven pointed out he respects the technical analysis by staff and does not disagree with that.  He stated, however, he would be inclined to give the four-way stops a try pointing out he does not feel it will eliminate the problem but it might help.  Mr. Craven moved that the Committee recommend installation of four-way stops at the intersection of Churchill and Brooks and ask staff to look at the sight distance and approaches on Brooks and Churchill to determine if they warrant “stop ahead” signs.  His motion was seconded by Ms. Taliaferro and put to a vote which passed 3-0.
Item #05-29 – Water Assessment Roll 1285 – US 401 North.  Assistant Public Utilities Director Jackson pointed out Council members received the following information in their agenda packet.
The subject agenda item was referred to the Public Works Committee from the July 11, 2206 City Council Meeting due to Mr. Roger Honbarrier’s concerns over his two properties being assessed for a water main that he feels is not serving his properties.  The City of Raleigh Public Utilities Department installed a 16-in water main in US 401 North as part of the improvements for the merger with Rolesville.  The water main that was in the Raleigh service area was approved by City Council to be assessed at a Public Hearing on March 4, 2003.  Mr. Honbarrier owns two properties that front US 401 North.   Mr. Honbarrier was in the process of developing lot 20, as described on the assessment map, time of the approval of the project by City Council and lot 21 is undeveloped.
As part of the development of lot 20, Mr. Honbarrier was required to dedicate and do the improvements for approximately 125 feet of public right-of-way for Caliber Woods Drive, that was at the southern portion of his property.  This right-of-way improvement included the installation of a water main.  Also as part of the development of his property Mr. Honbarrier was responsible for the water main across the 295 linear feet of frontage in US 401 North.  Since the Public Utilities water main extension project in US 401 North was underway, Mr. Honbarrier was not required at the time for him to install the 16-in water main since City Council had approved the assessment project for the water main.  At the time Mr. Honbarrier could have paid the fee-in-lieu construction cost for the water main, which would have been $17,105.94.   For lot 20, Public Works is recommending with the concurrence of Public Utilities that Mr. Honbarrier be assessed for 3.25 acres instead of the entire 6.5 acres which reduces the assessment from $6,316 to $3,156 due to Mr. Honbarrier installing the water main in the southern portion of the property.
Lot 21 is not served with water except in US 401 North by the main that was installed by the City of Raleigh; therefore the recommended assessment for this lot is for the entire 5.274 acres.  The recommended assessment is $5,121.
Recommendation:

Public Utilities staff is recommending that Mr. Honbarrier be assessed $3,156 for lot 20 and $5,121 for lot 21 because he is deriving a benefit from the water main installed by the City of Raleigh on both lots.
Ms. Jackson presented a map showing Mr. Honbarrier’s property and went over the information included in the agenda packet.

Mr. Craven questioned if Mr. Honbarrier had requested a building permit.  Ms. Jackson pointed out the subdivision was submitted after the assessment project had been scheduled for public hearing.  She again went over her recommendations relative to reducing the assessments.
Roger Honbarrier, Durant Road, pointed out there is a long history on this item.  He purchased the property from the Methodist Church Conference and thought he would be able to have a simple development of the entire tract are office and warehouse use; however, it turned out to be a very complex and costly development.  He stated he had planned to develop the entire 13-acre tract but had to subdivide the property because of the City’s interconnectivity policy and the road extension.  He explained he ended up pulling utilities to the area and in conversations with Eric Lamb of the Public Works Department was told he would be reimbursed for the property taken but then was told by Planning he would not be reimbursed.  He explained he would be reimbursed for the utilities.  He indicated he had spent over $100,000 in utilities has, fire hydrants, waterlines, etc., and after that he was told by Mr. Lamb that he owed some $53,000 for 401 road improvements, however, that was reduced to $16,000 to $17,000 after discussing the issue with the Attorney’s office.  He stated all of these expenses were because they had to subdivide the property to allow for the road extension.  He stated the money he paid for the 401 widening will never be used by the City as that improvement is a NCDOT responsibility.  He went through the process of subdivision outlining amounts he had to pay.  He presented information he received on June 23, 2003 from the City of Raleigh Development Plans Review Center on which he indicated the Public Utilities Department stated he would have to extend a water main in proposed Caliper Woods Drive or pay a fee-in-lieu of construction.  He extended the waterline and expressed his shock when he received the bill for the water and sewer.  He had already served the property by water and sewer.  He went through the various contacts he made with the City, what had been required and told to him, easement for access in Caliber Woods and Madeira again expressing shock about receiving a bill for the utility line in 401.  He stated he would never use that line as no one would go under four lanes of traffic through solid rock to get to the utilities when they already have utilities available to them.  He presented the certified recommendation approving S-58-03 and pointed out nowhere in any of the information did it say he was going to be assessed for the waterline in 401.  He again stated he would never use the line, had no use for it, would never connect to it, has service available, therefore, was questioning why he had to pay.
Assistant Public Utilities Director Jackson explained the code requirements and the fact that with the subdivision he would be required to extend the waterline in 401.  It was flagged at the Register of Deeds office so the original property owner was notified and was aware that the assessment was pending.  Mr. Honbarrier again questioned why it was never brought up at subdivision review.  Deputy City Attorney Botvinick explained the assessment was pending and had the assessment “ripened” then he would have had to pay the assessment before the subdivision could be approved.  Since it was a pending assessment he was not required to make the payment.  Ms. Jackson explained the City did not talk about a payment in-lieu of the waterline installation as the project was pending and the City knew that the assessment would come due upon confirmation.  She stated had he been required to make a payment in-lieu it could have been over $50,000 range.  Mr. Honbarrier questioned if he would be required to bring the utilities down Medina Lane with Ms. Jackson pointing out it depends on how it’s developed.

Discussion took place as to whether Mr. Honbarrier would be eligible for reimbursement with Mr. Honbarrier pointing out he would say that he would not collect any reimbursements in lieu-of paying the assessment.  Whether any reimbursements are due was discussed with it being pointed out that is a separate item.  What is before the Committee is confirmation of the assessment roll.  Mr. Honbarrier talked about what he was told and the evident misunderstandings.  He pointed out he didn’t expect reimbursement on the waterline but did expect reimbursement on the property he had to forgo.  Mr. Honbarrier pointed out had he be given the accurate information he could have rearranged his buildings.  Ms. Taliaferro talked about our development policies pointing out again the reimbursement is a separate issue and Mr. Honbarrier should talk with the Attorney’s office, Public Works, etc., about that.  Ms. Taliaferro stated the City has development policies and regulations as we cannot allow development to occur in isolated situations.  We have to have connectivity and our policies outline how development helps pay for itself.  Mr. Honbarrier again stated he will never tap onto the waterline in 401 and explained how he could get service to all of the property through Caliber Woods and Medina.

Public Works Director Dawson talked about development policies that require road and utility extensions.  Mr. Honbarrier indicated he understands the policies but he just does not understand why City staff never mentioned the pending assessment to him.  In response to questioning from Mr. Craven, Mr. Honbarrier stated he repeatedly asked staff as he went through the process.  He talked to Assistant City Manager Betts, Planners Baker, Dargess, David Thompson, Eric Lamb and not once did any individuals say anything about the waterline assessment.  Ms. Jackson pointed out the assessment was in process and the previous property owner had been notified and it was on the public record.

Mr. Craven pointed out the City’s subdivision ordinances are pretty clear about requirements for improvements.  He stated he was very sorry that there was confusion about whether an assessment existed or not and he feels there should have been better lines of communication.  He understands the recommendations made by the Public Utilities Department, therefore, he would move recommending adoption of a resolution confirming the assessments with the amendments as outlined by the Public Utilities staff in the agenda packet.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.
Item #03-04 – Stormwater Standards.  Stormwater Program Manager Bowden pointed out Committee members received the following memo in their agenda packet.
This issue was referred from City Council in an effort to look at whether or not the City should require more stringent stormwater controls.  The current regulations require control of the 2 and 10-year stormwater discharges to pre-development conditions to alleviate erosion and flooding concerns. Many developments use a detention pond or other best management practice to reduce these discharges.

Since current floodplain regulations require structures to be elevated to the 100-year flood elevation plus 2 feet, more stringent regulations would seem appropriate where there is known or predicted flooding to existing buildings.  In lieu of simply requiring additional detention for the 25 and/or 100-year storms, it may be more appropriate to require an engineering analysis of downstream structure flooding issues or a stormwater impacts analysis.

A stormwater impacts analysis (SIA) would allow us to accurately determine impacts to a downstream structure in lieu of requiring additional detention where it may not have any benefit or may actually worsen downstream flooding.  A developer currently may elect to provide this analysis in lieu of providing detention for the 10-year storm requirement per the stormwater control regulations in the City Code.

The watershed or drainage basin studies the City has completed since 1989 includes the engineering computer models that can be used for this type analysis in areas that drain more than 100 acres.  An engineer could revise the models to include a proposed new development and determine specific flood impacts to an existing building as a result of the increased stormwater discharges.

The Stormwater Management Advisory Commission also considered this issue at their August 3, 2006 meeting and recommended the following criteria when a stormwater impacts analysis should be required for a zoning case or development plan submittal:

· 5 acres or more are being up-zoned, and for all new development or redevelopment sites exceeding 5 acres or,

· the property size represents more than 10% of the drainage area to the nearest buffered watercourse or drainage way or,

· the property is being rezoned from residential to commercial, or

· the city has records of downstream structural flooding.

· the analysis would go downstream far enough that the proposed development site area is 10% less than the overall watershed area.

Below is a table outlining zoning cases in 2005 and 2006 so the Committee can gain a feel for how many zoning cases this requirement could apply.



Total

5 acres

Year

Approved
or more
2005
56
20

2006
13
  7

For other developments, such as site plans and subdivisions, grading permits in excess of 5 acres for 2005 and 2006 are listed below.




5 acres

Year

or more
2005
62

2006
17

Mr. Bowden highlighted the memorandum indicating what is being talked about is geared towards preventing structural flooding.  He pointed out detention is a good thing when it is needed but a bad thing when it is not needed; therefore, the memo is suggesting taking a look at the possibly of requiring downstream impact analysis.  He stated just because the detention ponds are installed doesn’t mean they work and they are not good in some places.  Ms. Taliaferro talked about the apartments on Green Road and the impact of flooding on those.  Mr. Bowden pointed out at this point he is not aware that anyone has exercised the option of providing a downstream impact analysis.  He explained the information in the agenda packet.
Mr. Craven questioned why the Committee is studying this item and what caused it to be in Committee.

Mr. Bowden pointed out the item was referred to the Stormwater Advisory Committee in 2004.  He stated at that point there were several cases that were reviewed administratively where development met all requirements but increased downstream flooding and there was a question as to what staff could do to help prevent that situation.  There is nothing in the Code that lets staff place higher restrictions if downstream flooding was the result of the development.  It was a question as to whether staff should have additional authority when a project was going through administrative review and demonstrated downstream flooding would be the result.

Deputy City Attorney Botvinick explained we have several levels of approval City Council, City Planning Commission and staff.  When a site plan is before Council and Planning Commission those groups have eight conditions that can be considered.  One being adverse impact and conditions could be placed on the development by the Planning Commission or City Council, however, the staff does not have the same authority.  They could not use negative impact because it is a subjective phrase and the staff does not have legislative authority.  The Council was attempting to find a way to provide guidance.  He stated in the suggestions outlined we are talking about situations in which the staff could place additional requirements if the adverse or negative impact criteria applied, however, we have not got to the point of saying what staff could require.  He pointed out in rezoning applications we can require traffic impact analysis the question is would we be able to require a stormwater impact analysis.  He stated in the proposal or information put forth one of the criteria in which additional requirements could be placed is “the property is being rezoned from residential to commercial, or...”.  He feels that should read “the property is being rezoned from residential to nonresidential, or...”.  He pointed out a question arises as to how far the analysis would go downstream and questioned how far is far enough.  The information also talks about the proposed development site area being 10 percent of the overall watershed area and questioned how that would be determined.  He stated additional work would be required.
Mr. Craven stated he sees where we could put subjective standards on what has to be analyzed but he does not see what would be required or what we would be able to do.  Deputy City Attorney Botvinick indicated a variety of things could happen.  If there is no adverse impact then there could be administrative approval.  If there is adverse impact staff could say if it’s not abated or mitigated by certain measures then the site plan would have to go through the Planning Commission or City Council approval process and they could use this subjective “negative impact” standard and require certain conditions to mitigate the situation.

Mr. Craven expressed concern about the proposal pointing out it sounds like if this same proposal was adopted in Goldsboro and applied to everything upstream it would put the City of Raleigh development out of business.  Everyone is upstream from someone.  He stated he has reservations about the proposal pointing out the City of Raleigh has very stringent regulations and he feels what is being talked about creates unnecessary uncertainty.  He questioned how it would be applied referring to how far downstream is far enough.  Mr. Bowden pointed out he feels it would be a graduated approach.  You could look at buffered streams.  You could stop when you get to a point that is less than 10 percent of the drainage area.  There could be various approaches.  Mr. Bowden talked about various measures and models.  Mr. Craven questioned if we update our maps on a regular basis.  Mr. Bowden pointed out as we go in and study an area we do updates to the map but do not do that on regular basis.

Ms. Taliaferro pointed out these questions came out of developments in areas where there was still a lot of structural flooding occurring and how to address that situation particularly in administrative approval developments.  That is where this discussion started.  She stated she does not know that we have seen a lot of it lately as we have improved on our regulations.  She stated if we proceeded along the lines outlined in the memo she feels that we should use the 10 percent of the drainage basins as a basis rather than the certain acreage.  She stated Mr. Craven had raised some good points.  Mr. Bowden pointed out if the City does go down the road proposed in the information he feels it should be a graduated approach rather then requiring everything upfront that is one study could be done and see the results, etc.
Mary Watson Nooe, 225 St. George Street, indicated what the Stormwater Advisory Committee is trying to do is to become more sophisticated as we move through this process.  She pointed out when the requirement for the detention basin was put in place we didn’t have a lot of the information and technology we have today.  As we develop more and better information it gives us more opportunities to address the situation.  She stated we have made a lot of strides in the right direction.  We now have a stormwater utility, more information and she feels we could move towards a more sophisticated and technical approach.  We know more and as development occurs in some cases there would be a benefit to having this information but in most cases it will not be required.  She stated there could be some cases where we find that the property maybe very costly to develop and it shouldn’t be developed.  She stated she thinks in the next five to ten years we will see one or two of these cases and we need to have a way to address them.  She feels we have to have ways to address the various opportunities.  As we move ahead we see more opportunities for City assistance.  As we move through this if we define things well we will have a way to address the situation.

Ms. Taliaferro stated she would like to hold this issue and ask staff to come back with a little more detail particularly on the percent of the drainage area.  She stated she sees this as a first step and maybe we should look at it is a first step for kicking things to the Planning Commission or City Council review how that would work.  She stated we do have less and less virgin land to develop and she feels we will be seeing a lot more redevelopment and we have to have a way to address these situations.  She suggested to Committee members if they had information they would like to see to contact the staff so that they could bring it back at a subsequent meeting.
Item #03-76 – Cemetery/Subdivision Requirements.  Ms. Taliaferro pointed out this issue came up because of an existing cemetery with offices and the owner wanted to enlarge the office and that kicked them into a different plan approval process and affected the alignment of a future road.  The Council wanted to make sure we didn’t get into the situation again.  She stated she thought that particular situation was resolved as the applicant withdrew the request.  Deputy City Attorney Botvinick indicated the question did involve an office area in an existing cemetery.  The cemetery had laid out plots that were actually in the proposed road right-of-way realignment.  She pointed out his office had worked on a proposed ordinance that assumes that carving out grave plots is a subdivision of land.  Our code addresses what occurs or is required of subdivisions and a lot of those requirements we would not want to apply to cemeteries but some we would.  He stated his office had prepared an ordinance that attempts to outline which of our subdivision requirements would apply to cemeteries and which would not.  He went over the information.  He told how other cities handled this situation.  He pointed out they had put in the proposed ordinance a 40-foot setback from any street right-of-way, etc.  He talked about grandfathering existing cemeteries and how that would be applied.
Ms. Taliaferro talked about sending this ordinance to public hearing in September.  She expressed appreciation for the hard work pointing out we do want to be proactive.  Discussion followed on problems that have occurred in the past relating to the one that brought this to Committee Lynn Road, various abandoned cemeteries found by private developers, etc.  Mr. Craven stated playing devils advocate he would point out that the setbacks for graves is larger than the setbacks for buildings and talked about the cost of land.  Attorney Botvinick pointed out that setback could be handled as a variance request.  He pointed out we have building code requirements that dictates setbacks.  Discussion took place on the need to amend the proposal to include pet cemeteries and to make sure they are handled in the same manner.  It was agreed to change the proposal that way.  Ms. Taliaferro moved that the Committee recommend the amended proposal go to September public hearing.  Her motion was seconded by Mr. Craven and put to a vote which passed on a 3-0 vote.

Adjournment:  There being no further business, Ms. Taliaferro announced the meeting adjourned at 2:50 p.m.

Gail G. Smith

City Clerk
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