PUBLIC WORKS COMMITTEE

The City of Raleigh Public Works Committee met in regular session on Monday, June 25, 2007, at 1:00 p.m., in the City Council Chamber, Room 201 of the Raleigh Municipal Building, 222 W. Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina with the following present.
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Ms. Taliaferro called the meeting to order and the following items were discussed with actions taken as shown.

Item #05-34 – Forty Wade Traffic Analysis.  During the September 26, 2006, Public Works Committee meeting, this item was discussed and held over for further discussion.  Eric Lamb, Transportation Services Manager, presented the following report:

Per the Committee’s direction, City staff has been working with Preston Development Company and an ad hoc committee of stakeholders with interests in the area of the proposed Forty Wade development.  These stakeholders include:

· NC State University

· Centennial Authority

· Cardinal Gibbons High School

· NC Dept of Transportation (NCDOT)

· NC Dept of Agriculture & Consumer Services (NCDA&CS)

Since this item was last heard by the Committee, Kimley-Horn & Associates (ICHA) has conducted multiple observations of pedestrian and vehicular circulation during special events surrounding the Arena/Stadium Complex.  Counts were conducted in conjunction with the following types of events:

· NC State Weeknight Home Football Game (Carter-Finley Stadium)

· Carolina Hurricanes Home Hockey Game (RBC Center)

· Red Hot Chili Peppers Concert (RBC Center)

Each of these different events involves differing amounts of pedestrian and vehicular volumes and entails different event loading and unloading characteristics.  Based on the observations conducted by KHA staff during these events, Mike Horn presented the ad hoc committee with series of recommendations concerning public and private infrastructure needs in this area.  A copy of those recommendations is attached; these were generally endorsed in principle by the stakeholders.  This analysis was in addition to the TIA prepared by KHA in conjunction with the master plan (Z-54-05/MP-2-05), which evaluated traffic operations surrounding the project on a non-event basis.

We recently received correspondence from NCDA&CS indicating a concern with one recommendation concerning sidewalks adjacent to the Fairgrounds property along Trinity Road.  Their concern stems from the potential loss of parking due to shoulder improvements along this portion Trinity Road.  Trinity Road is classified as a minor thoroughfare in the City’s Comprehensive Plan, which requires sidewalk to be placed on both sides of the roadway.  This concern does not directly affect the core recommendations relative to the development of the Forty Wade project and should be considered separately in the future as part of any proposed improvements or redevelopment in this area.  Additional comments may be forthcoming from the other stakeholders involved with this process.

The condition of the master plan document that led to this ad hoc review of traffic operations in the area reads:

“Additionally, Forty Wade will participate in a traffic/pedestrian study which may include one or more of the following participants: the RBC Center, North Carolina Department of Transportation, North Carolina State University, Cardinal Gibbons Catholic High School, and the City of Raleigh.  Forty Wade agrees to pay its pro rata share of the cost of this study.  Forty Wade may begin the traffic/pedestrian study at its own expense if no others have agreed to participate by July 1, 2006.  Forty Wade will participate in a study of which the scope is limited to Edwards Mill Road, from the area north of Wade Avenue to Trinity Road and to the two intersections on Trinity Road where access may be made to and from the Forty Wade development.  Forty Wade will make or pay for improvements the study identifies as warranted by the Forty Wade traffic.  Credit will be given to Forty Wade for any improvements identified by the study, for which expenditures have begun prior to the study being completed. Forty Wade must construct its share of the improvements (or pay cash, or post a letter of credit) before more than 100,000 square feet of office is occupied or more than 200 residential units are occupied.  The City of Raleigh or North Carolina Department of Transportation will choose the traffic engineer to perform the study.  If Forty Wade pays more than it’s pro rata share of the study, Forty Wade reserves the right to choose the traffic engineer from a City of Raleigh and/or North Carolina Department of Transportation approved list.  The study must begin by August 2006 and be completed not more than four months later.”

Based on the analysis and the recommendations prepared by KHA, the improvements required of the master plan appear to satisfy the obligations of this condition.  No additional improvements appear to be warranted at this time.  Additional discussion may be required in the future concerning funding for the recommendations for additional public infrastructure in this area.

If you need additional information, please advise.

Mr. Craven questioned if any of the suggestions will alter the City’s project for the Edwards Mill Road Extension with Mr. Lamb responding in the negative.  Mr. Lamb stated during events held at the RBC Center and Carter Finley Stadium northbound traffic on Edwards Mill Road is forced to give right-of-way to all left-turning traffic into the arena parking lot.

Deputy City Attorney Botvinick questioned if the City owns the right-of-way on Trinity Road south to build a sidewalk with Mr. Lamb responding it is possible the City does not own the right-of-way.  Discussion took place regarding who owns the right-of-way and how it relates to the Forty Wade Study.  Ms. Taliaferro questioned how the study addresses concerns brought up by the Centennial Authority.  Mike Horn, Kimley-Horn Associates, stated those concerns are addressed in his report which is included in the agenda packet.

Attorney Clyde Holt, representing the Centennial Authority, expressed his appreciation on the efforts to bring the various parties together for the agreement noting the Centennial Authority is satisfied with the resulting agreement.  He talked about the number of improvements that were outlined in the Kimley-Horn report which include the acquisition of additional right-of-way from Cardinal Gibbons High School along Trinity Road.  He stated he does not believe a redesign of Trinity is necessary; however, he does recognize the need for an extra lane on Edwards Mill Road between Trinity and Wade Avenue.  He talked about suggested improvements for the RBC Center property in regards to pedestrian circulation and vehicular access and noted the Centennial Authority will be addressing those issues.  He talked about the possibility of obtaining funds from the State of North Carolina for the project.

Ms. Taliaferro talked about the reasons this item was brought before the Committee and expressed her belief that the concerns have been addressed.  She talked about the $2 million required to make the improvements and suggested the possibility of making it part of a transportation bond issue within the next couple of years.

Discussion took place on how current traffic patterns along Edwards Mill Road between Wade Avenue and Trinity Road may change as a result of the Forty Wade project.

Following further discussion it was agreed to report the item out with no action taken with the understanding that staff continues discussions with Cardinal Gibbons High School for the acquisition of additional right-of-way along Edwards Mill Road.

Item #05-56 – Traffic – Ridge Road Pedestrian Crossings.  During the February 13, 2007, Public Works Committee meeting, this item was discussed and held over for further discussion.

Mike Kennon, Transportation Operations Manager, gave the following report:


At the February 13, 2007 Public Works Committee meeting, staff presented a report concerning a pedestrian crossing on Ridge Road near Leonard Street.  The original report and minutes are attached. During the meeting Councilor Taliaferro and Craven expressed concern about installing an un-signalized crosswalk at Leonard Street but asked staff for additional information on the following:

Councilor Taliaferro requested RPD to Increase enforcement of the speed limit along Ridge Road.  The RPD conducted a speed study on Ridge Road in the vicinity of Leonard Street.  The average speed was determined to be 37 mph and the 85% speed was 41 mph.  Ideally the 85% speed is the same as the speed limit.  This slightly higher speed indicates there is a minor speeding issue in the area.  After the speed study, RPD conducted targeted speed enforcement along Ridge Road.  Approximately 35 citations were issued for various violations.

Councilor Taliaferro requested staff provide a report regarding the future greenway connector into this area.  A report from Vic Lebsock of the Parks and Recreation Department is included in the agenda package.  In summary, a path is proposed to be constructed along Wade Avenue between Ridge Road and the 1-440 Interchange as part of the Rouse Greek Greenway project. Construction is expected to begin in 2008.

There are not current plans for a sidewalk on the north side of Wade Avenue between Ridge Road and Faircloth Street.  This project will require the addition of curb and gutter and drainage along the roadway.  City staff has not yet developed a cost estimate for these improvements.  This type of project would not normally be funded through the City’s sidewalk program and would require a standalone roadway improvement project in the CIP.  Staff will continue to review the need for these improvements in the future.

If desired, the Public Works Department could work with NCDOT to install a crosswalk across Ridge Road at Wade Avenue as a separate project to provide a connection between the new path and the existing pedestrian area in the northeast corner of the intersection.  This would necessitate revising the existing concrete median on Ridge Road and adding pedestrian signals and push buttons.  The estimated cost is $12,000.  There are funds in the existing CIP designated for pedestrian safety improvements.

Vic Lebsock, Parks and Greenway Engineer, gave the following report:

The City Council on February 6, 2007 received a request to place a pedestrian crosswalk on Ridge Road. This item was referred to the February 13, 2007 Public Works Committee meeting.  It was noted at this meeting that plans for a greenway trail connector between Ridge Road and the House Creek Trail are being prepared.

The ‘Wade Avenue Connector’ plans are being completed and will become a part of the House Creek Greenway construction project.  The House Creek Greenway will extend from the eastern end of the pedestrian bridge over 1440 north along House Creek to the intersection of Blue Ridge Road and Crabtree Valley Avenue.  Access to the trail will be provided at Lake Boone Trail and Glen Eden Drive.  There are existing sidewalks along Lake Boone Trail.  The ‘Wade Avenue Connector’ has been added to the project to provide easy accessibility for residents near the southern end of the House Creek Trail.

The scope of work for the Wade Avenue Connector includes the construction of a 10-feet wide asphalt path along the northern side of Wade Avenue from Ridge Road, passing over the existing pedestrian culvert located on the Meredith Campus and connecting to the House Creek Trail on the west side approximately 100’ north of Wade Avenue.  Also included in the scope of the project is an extension of the path along the west side of Ridge Road to a point where the existing bicycle path ends.  A cross walk is proposed at this location, contingent upon approval by the City Transportation Department.

Plans are expected to be completed in early 2008 and construction is anticipated to begin spring 2008.

Mr. Stephenson questioned whether the greenway will be connected to Hymettus Woods and Jaycee Parks with Mr. Lebsock responding Hymettus Woods and Jaycee Parks are two different branches of the Beaver Dam Greenway Corridor with the Hymettus Woods Branch of the greenway to connect at Meredith College.

Mr. Kennon talked about the location of the proposed crosswalk across Ridge Road at its intersection with Wade Avenue as part of the greenway extension noting such a crosswalk could be installed for approximately $12,000; however, those funds are not in the current parks budget.  He noted staff cannot recommend installing a second crosswalk at Leonard Street.  He noted NCDOT approval is required for the Ridge Road crosswalk at Wade Avenue.

Discussion took place regarding pedestrian access to the part of the greenway that crosses Meredith College property and the need for a crosswalk at Ridge Road as part of the greenway extension.

Chris Grossmann, 115 Woodburn Road, presented pictures showing various views of Ridge Road and possible locations for a crosswalk along Ridge Road north of the Ridgewood Shopping Center driveway.  He stated a crosswalk at Wade Avenue would not be used by the parents of the school as it is too far out of the way.  He stated approximately 100 students and 20 facility would utilize the second crosswalk.  He stated since it is a school, traffic should be made to slow down in the area.

Emily Murray, 4509 Yadkin Drive, indicated her children attend the school.  She stated there are quite a few pedestrians that cross Ridge Road between the school and the shopping center.  She noted the speed limit in the area is unsafe and should be lowered.  She stated if a second crosswalk is installed north of the shopping center it will be utilized.  Mr. Stephenson questioned where the second sidewalk should be installed with Ms. Murray responding the crosswalk could be installed anywhere between the Ridgewood Shopping Center entrance and Leonard Street.

Discussion took place regarding the merits of installing a crosswalk at the Wade Avenue intersection and how it would be utilized.

Ms. Taliaferro noted when her daughter attended the school the shopping center would not allow parking for school purposes.

Donna Hall, 322 Tanager Street, indicated she is the Assistant Administrator for the school.  She stated the school conducts outings, to the shopping center that include trips to the bookstore and to the food store to obtain supplies for their cooking projects.  She expressed her support the installation of a second crosswalk between the shopping center entrance and Leonard Street.

Andrew Techet, representing the owners of the shopping center, stated they would also prefer moving the sidewalk further north.  He stated the owners are concerned about park-and-ride users at the shopping center and that a crosswalk at Wade Avenue will increase business but fear the lot would be used mainly by users of the greenway and other park-and-riders.  In response to questions he stated the owners prefer speed limit on Ridge Road be reduced to 25 mph and that appropriate signage also be installed.

Galen Gillette expressed his support for the installation of the crosswalk north of the shopping center entrance.  He stated a crosswalk at Wade Avenue is good for the greenway but will not be used by him, his wife or the kids for the school as it is too far away.  He noted the traffic in the area during lunch time is very heavy especially during the school’s pickup and drop-off hours.

Ms. Taliaferro noted she was a parent and a teacher when a different school was at this location.  She expressed her concerns regarding installing a crosswalk at Leonard Street noting traffic is very heavy; however, it may not make a difference.  She noted there were also local concerns regarding patrons of the shopping center and the school parking in the surrounding neighborhoods.  She questioned if residents in the neighborhood were included in these conversations with Mr. Kennon responding in the negative and talked about the location of bike lanes along this section of Ridge Road.

Mr. Craven questioned if staff looked at the possibility of reducing this section of Ridge Road to 25 mph with Mr. Kennon responding in the negative noting such a speed reduction is not reasonable for the area.  He noted such a speed limit reduction would require additional enforcement.

Discussion took place regarding the possibility of installing a school zone in the area with Mr. Kennon pointing out there is no precedent for installing a zone for schools with less than 100 students enrolled.  He noted the installation of an additional crosswalk would require continued enforcement.  Public Works Director Dawson pointed out there are school zones on Ridge Road for Lacy Elementary and Martin Middle schools; however, staff did not consider one for this school because of the small student enrollment.  Mr. Grossmann questioned the criteria regarding how big a school has to be in order to have a school zone with Mr. Kennon responding that there is no hard and fast criteria; it is just that there is no precedent for installing a school zone for schools of less than 100 pupils.  Mr. Dawson pointed out school zones are installed for the purpose of student, and staff members who walk to school.

Ms. Taliaferro noted the issue at hand is the location of the crosswalk for the greenway extension.  She stated the best interest is to install the crosswalk across Ridge Road at the Wade Avenue intersection.  She talked about the reasons for building an additional crosswalk north of the school noting you cannot build a public crosswalk for the convenience of a few; we must consider the benefit of the greater public.

Discussion took place regarding the possible locations for an additional crosswalk north of the shopping center and the cost for installation include installation of ADA ramps with Mr. Kennon noting such an installation would cost approximately $5,000.  Mr. Stephenson noted he has not heard who would use the crosswalk at the Wade Avenue intersection other than the Park-and-Ride patrons.  He made a motion that a crosswalk be installed on Ridge Road in the area north of Ridgewood Shopping Center entrance and south of Leonard Street.  His motion did not receive a second.  Mr. Craven expressed his concern when a crosswalk is installed mid-block is the greater danger.  He pointed out that at Wade Avenue at least half of the traffic at the intersection is stopped noting therefore that would be a safer location.  He stated he agrees with staff and can only support the crosswalk being located at the Wade Avenue intersection.

Ms. Taliaferro noted a crosswalk at Wade Avenue is critical and should be the City’s first priority.  She stated the question is what is the best place is for a second crosswalk.  She noted even if a crosswalk is installed at Leonard Street the neighbors maybe unhappy.  She talked about the possibility of installing the crosswalk with the ADA ramps with no additional signage.

Ms. Taliaferro made a motion to uphold staff’s recommendation is to install a sidewalk across Ridge Road at its intersection with Wade Avenue as part of the greenway extension.  Her motion was seconded by Mr. Craven and put to a vote which passed unanimously.  Ms. Taliaferro made a second motion that staff look into install a second crosswalk at the safest access location north of the Wade Avenue intersection between the Ridgewood Shopping Center entrance and Leonard Street and bring the matter back to Council along with recommendations for additional signage and corresponding speed limit reductions.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  Ms. Taliaferro ruled the motion adopted.

Item #05-72 – Speed Limit Requests – Dennis Avenue and Bennett Street.  During the June 5, 2007, City Council meeting, this item was referred to the Public Works Committee for further discussion.

Eric Lamb, Transportation Services Manager, presented the following report as submitted by Bowman Kelly, City Transportation Engineer.

In response to a request and petition of citizens to the Raleigh City Council from Mr. Scott Warren, 115 Dennis Avenue, I have investigated the suitability of reducing the statutory speed limit of 35 mph along Dennis Avenue and Bennett Street to 25 mph.  I conducted an engineering study for Bennett Street in May, 2007 and recommended retaining the current 35 mph speed limit.  Bennett Street is a candidate for the Raleigh Traffic Calming program. Based on our evaluations as of May 30, this project would rank 61 out of 183 candidate projects.  Attached is a copy of the research done to date concerning Bennett Street.

Dennis Avenue is classified as both a residential street and as a collector street on the Raleigh Comprehensive Plan.  Dennis Avenue begins as a three-way intersection with Capital Boulevard, runs eastward crossing Bennett Street and Timber Drive, before terminating at a two-way [“dog leg”] intersection with Mossbank Road.  The entire facility has a cross section width of 35’ B-B, but only the portion between Bennett Street and Timber Drive is classified as collector.

Dennis Avenue in its entirety is enrolled in the Traffic Calming program, but is divided into three separate segments, informally named Segments A, B & C.  Segment A [classified a residential street] lies between Capital Boulevard and Bennett Street; it ranked 50 out of 183 candidate Traffic Calming projects.  The 85th percentile speed for Segment A was 38 mph.  Segment B [classified collector] runs eastward from Bennett Street to Timber Drive.  Segment B is ranked 42 out of 183 candidate projects with an 85th percentile speed of 39 mph.  Segment C [classified residential] lies between Timber Drive and Mossbank Road.  Segment C ranked 87 out of 183 candidate projects; the observed 85th percentile speed was 36 mph.

A review of the Raleigh Police Department Accident Report Database resulted in ten crash reports for Dennis Avenue between June 2003 and May 2007.  Nine crashes occurred in the parking lot of Lions Park; one crash was a right-angle collision at the intersection of Dennis Avenue and Watkins Street.  None of these ten reported accidents involved speeds in excess of 35 mph.

City staff has not received a formal request for speed limit reduction on Dennis Avenue.  That portion of Dermis Avenue that lies west of Timber Drive and is not classified as a residential collector street should be permitted to petition for speed limit reduction to 25 mph through the City’s typical process as described in Resolution 1990-633.  I do not recommend reducing the speed limit for that portion between Capital Boulevard and Timber Drive.

Mr. Stephenson questioned how many projects are currently on the City’s traffic calming list with Mr. Lamb responding there are over 100 hundred on the list as present with an additional 20 to 40 projects to be added over the next year.  Mr. Stephenson questioned how long before the list would be completed.  Discussion took place regarding the amount of time before the traffic calming list was completed and how the residents should be included in the process.

Further discussion took place regarding the evaluation process and the procedures for installing traffic calming measures on residential lots.

Alexis Mueller, Dennis Avenue, stated she is requesting a reduction of a speed limit for Belvedere and Dennis Avenue.  She stated she has a petition that is signed by over 75 percent of the residents; however, she recognizes that portions of the street are classified as collector streets and therefore not eligible under the petition process.  She indicated there is no sidewalk on either side of the street and there is also a lot of on-street parking.  She noted there is a great mixture of new families and elderly residents.  She noted the location of Lions Park and greenways in the area adding there is a great number of pedestrian and bicycle usage.  Ms. Taliaferro questioned if Ms. Mueller would like to see sidewalks in the neighborhood with Ms. Mueller responding in the affirmative.  Mr. Lamb he did propose the installation of sidewalks in the neighborhood in 2002; however, there was a protest from the neighbors therefore the project was dropped.

Ms. Taliaferro questioned if the Dennis Street petition is valid with Mr. Lamb indicating he is not sure as he has not yet seen the petition.  Discussion took place regarding the collector status of Bennett Street and Timber Drive and where they exit.  Further discussion took place on how collector streets are designated based on trip projections, etc., and how the City’s traffic calming program can be adapted.  Following further discussion, Mr. Craven made a motion that the speed limit be reduced to 25 mph along Bennett Street, its entirety, Timber Drive in its entirety and Dennis Avenue in its entirety, with that portion of Dennis Avenue not classified as a collector street subject to completion of a petition by the residents.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.

Item #05-67 – Traffic – Parking on Bernard Street.  This item was last discussed during the May 22, 2007 Public Works Committee meeting and was held over for further discussion.

Bobby Croom, Senior Transportation Engineer presented the following report:

On Tuesday, May 22, 2007, staff presented a report to the Public Works Committee concerning a request to allow parking on the west side of Bernard Street across from the Highpark development.  The request was initiated by Mr. Henry Ward of York Properties.  Public Works Committee members requested follow up items after the report and are recorded in the attached minutes.

Councilor Taliaferro requested further discussions between staff and York Properties.  After the committee meeting, staff attempted to contact Mr. Smedes York to discuss the ingress/egress proposal on private property and the 3 on street parking spaces it would allow.  Mr. York was unavailable; however staff did communicate this proposal to Mr. Settle Dockery who stated he would inform Mr. York.  Mr. Dockery stated that their preference would be to let the two driveways each function bi-directionally and not be able to gain the 3 on-street parking spaces allowed by the ingress/egress proposal.  Further, staff informed Mr. Dockery about the next possible Public Works Committee meeting time.

Mr. Stephenson questioned if the satellite parking lot is required of the shopping center.  The approved plan submits that this site requires 122 spaces.  There are 86 spaces provided within the site and there are 90 leased spaces in the lot directly across Bernard Street.

Staff again followed up with Mr. Dockery on June 20 to inform him of the Public Works Committee scheduling change.

Smedes York, 1904 Craig Street, stated the issue is relates to parking on Bernard Street.  He noted his father developed the neighborhood in the 1940’s and 50’s and designed Bernard Street wider than normal.  He stated it seems there should be parking allowed on the west side as there is parking allowed on the shopping center side.

Ms. Taliaferro questioned if staff could clean up the number of parking signs to make more clear where parking is allowed on Bernard Street with Mr. Croom responding staff will study the situation.

Mr. Stephenson questioned the number of curb cuts in the area for the parking lot and the now-closed gas station with Mr. Croom responding it was because of the extra curb cuts that there was no additional parking allowed on the west side of Bernard.  Brief discussion took place on the curb cuts on the west side of Bernard Street and how it affects parking in the area with regards to sight distance.

Deputy City Attorney Botvinick questioned the speed limit in the area with Mr. Croom responding it is posted at 35 mph.  Discussion took place regarding the possibility of allowing more parking spaces on the west side of Bernard Street and how it affects the sight distances from the entrances to the parking lot.  Mr. Stephenson questioned if the speed limit were lowered could more parking spaces be allowed with Mr. Croom responding even with the lowered speed limit they could gain at best one parking space.

Mr. York indicated he would just assume drop the issue; however, he would like to see the parking signs on the shopping center side of Bernard Street cleaned up and straightened out.  Mr. Stephenson questioned if there was a crosswalk at the intersection with Mr. Croom responding a crosswalk was recently installed across Bernard Street at Whitaker Mill Road.

Following brief discussion it was agreed the item will be reported out with no action taken and staff has asked to study the parking sign situation on the shopping center side of Bernard Street.

Item #05-71 – Berkshire Downs Infrastructure Needs.  During the June 5, 2007 City Council meeting Ms. Taliaferro ask that this item be referred to the Public Works Committee for further discussion.  

Public Works Director Carl Dawson indicated Community Services Director Hardy Watkins will be meeting with the property owners regarding this situation the tomorrow night.

Ms. Taliaferro discussed the back the background to this request noting she has been working with community and staff to see how the City can help neighborhoods in such situations.  Mr. Dawson noted back in the 1980’s and 1990’s single-family residential developments were allowed to be developed with their own streets and water and sewer services with the understanding that the homeowners associations will maintain them.  He noted this was a standard practice at the time with the goal of making housing more affordable.  He stated the City now realizes this was not the best method.

Ms. Taliaferro questioned how much it would cost to replace the system.  Donna Jackson, Assistant Public Utilities Director, gave the following report:

The subject agenda item was referred to Public Works by the City Manager as a follow-up to a concern expressed by Councilor Taliaferro on the deterioration of the infrastructure on Wynewood Court in Berkshire Downs West.  The water and sanitary sewer were permitted as private systems by the City of Raleigh in 1986 with the Homeowners Association being responsible for the ownership and maintenance of the systems.  The systems met the private system standards at the time they were permitted.  The City of Raleigh does not own and maintain private systems.  The systems have not been maintained and the sanitary sewer system is experiencing problems with the mains needing to be flushed and cleaned thus they have experienced overflows in the area.  The sanitary sewer is 6-in instead of 8-in and the water varies from 1 ½-in to 6-in mains instead of 6-in ductile iron.  To bring the systems to current City of Raleigh standards would cost approximately $180,000 and the streets would also have to be made public because City policy does not allow for public water to be in private streets.

Recommendation:

Staff recommends that the homeowners association become active and charge adequate fees to cover the maintenance of the systems.

Discussion took place regarding condition of the water and sewer system at Berkshire Downs and whether the system has been studied to determine its present condition.

Ms. Taliaferro questioned how much it would cost to bring an outside consultant to study the situation with Ms. Jackson responding it would cost approximately $1,000 to $5,000.  Discussion took place having the homeowners association providing the funds for the study and the repairs.

Mr. Craven questioned if letters of acceptance of the system were on file with Mr. Dawson responding it may not be possible as at that time Berkshire Downs was constructed it was outside the city limits.  Mr. Stephenson questioned if the request was made by the homeowners or the tenants.  Ms. Taliaferro noted there was a homeowners association at one time but eventually the homeowners lost interest and no one kept up with the dues.  She noted there has been no active homeowners association at Berkshire Downs for eight years.

Mr. Dawson noted the streets are not built to City standards.

Discussion took place regarding various ways the City could get gain access to the property to conduct the study and initiate repairs; however, with each situation brought up the issue came back to the requirement of the homeowners association granting permission being granted by the homeowners association.  Mr. Craven questioned if the City can assess the homeowners for the repairs with Attorney Botvinick responding in the affirmative noting the homeowners would have up to 10 years to pay for the assessments.  Mr. Craven questioned how many homes are involved with Ms. Jackson responding there are 42 residences involved and that normal assessments would apply in this situation.  Discussion took place regarding the City’s assessment rates and how it would apply to Berkshire Downs.  Further discussion took place regarding the problem of bringing the streets up to City standards which could cause setback problems.

Ms. Taliaferro questioned if the City can do public water and sewer systems and still keep the streets private with Ms. Jackson responding the City’s policy would not allow it.  Ms. Taliaferro stated the issue here is getting the homeowners association active again.  She talked about ways the City can help in this situation.  Ms. Jackson noted her department has received calls from other homeowners associations in similar situations.

Ms. Taliaferro stated she would advocate the City bringing in a private company to study the infrastructure at Brookshire Downs with Attorney Botvinick stating we can’t do that without the consent of the homeowners association.  He noted if damage was done to the system and the City would be liable for repairs.  He reiterated there is no active homeowners association to give consent.

Mr. Craven questioned if the City could declare public nuisance and take over the system with Attorney Botvinick responding in the affirmative; however, the City must still assess the homeowners for the repairs.

Ms. Taliaferro talked about the housing situation at Berkshire Downs noting the homeowners can’t sell due to the water and sewer situation and that several foreclosures are currently in process.  She noted Community Development Director Michelle Grant is also looking at the situation.

Mr. Craven questioned if there were tri-party agreements issued at the time the system was originally built.  Attorney Botvinick responded there are homeowner’s association documents that specify the homeowners association is responsible for maintenance.  Mr. Craven stated there must be some way the City can get authority to intervene in this situation.

Brief discussion took place regarding where the homeowner’s association documents are located and if any agreements with the City exist or permits issued for the project.

Mr. Craven questioned if the City could obtain a temporary easement to work on the system with Attorney Botvinick responding they would need to get the consent of the homeowners association and suggested having the Planning Department look at possible setback issues should the streets be upgraded to City standards.  Public Works Director Dawson stated the homeowners may be able to obtain a variance in the setbacks or a variance for the revised right-of-way.

Discussion took place on the location of the water and sewer lines in Berkshire Downs.

Mr. Craven talked about a similar situation over in Harrington Grove Subdivision; however, NCDOT was a factor at that time.

Ms. Jackson advised the $180,000 cost does not include patchwork or repairs to the streets.

Mr. Stephenson stated he agreed that the City does have a public health interest.  He stated the City must make it clear to the homeowners the extent of the City’s involvement in terms of financial responsibilities, etc.

Following further discussion it was agreed to hold the item in Committee to awake the outcome of Community Development and Community Services departments’ meeting with the homeowners.  He also requested that the Planning Department look at the setback issues for the streets and review the cost for bringing in the outside consultants to study the situation.  The Committee further specified that City must make it clear if there is no homeowners association the City cannot take any action.

Adjournment:  There being no further business, the meeting adjourned at 3:15 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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