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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Wednesday, July 18, 2007, at 4:00 p.m., in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:

      Committee




Staff
Ms. Taliaferro, Chairman Presiding

Public Works Director Carl Dawson

Mr. Craven




Deputy City Attorney Botvinick

Mr. Stephenson



Stormwater Development Supervisor Brown







Jacque Baker, Planner







Transportation Services Manager Eric Lamb







Transportation Engineer Paul Kallam

Ms. Taliaferro called the meeting to order at 4:05 p.m. and the following items were discussed with actions taken as shown.

Item #05-61 – Subdivision S-84-06 – Cunningham Subdivision (Infill).  This item was previously discussed at the March 27, 2007 Public Works Committee meeting at which time it was held over for further discussion.  Ms. Taliaferro noted there was a recommendation for approval from the Planning Commission with Deputy City Attorney Botvinick indicating that this application must meet the City’s subdivision standards.  

Ben Brown, Stormwater Development Supervisor, gave the following report:

At the 3/27/07 Public Works Committee meeting, drainage concerns involving the Cunningham Subdivision were discussed.  The Committee requested that the applicant perform a more thorough drainage study of the area and bring that information back to the Committee. Staff has reviewed the analysis and has the following report:

The flood elevation study for the pipe crossing under Ortega Road assumed a completely blocked existing 36” pipe for the 100 year storm.  The maximum flood elevation is 327.1 when the road begins to flood.  The footprint of the house (being elevated above this maximum elevation) was included in this analysis.  The recommendation being presented is to fill the crawlspace under the house to an elevation of 327.5 (so there will be no crawlspace flooding) and provide a lowest finished floor elevation of 331.5.  The crawlspace will be filled in but no filling is taking place in the actual lot beyond the house footprint.

The 100 year storm with the existing pipe totally blocked and overtopping of the street would still back water up into the adjacent home’s crawlspace.  This back-up of stormwater already occurs currently.  The flood elevation is not impacted by the development of the proposed lot.  The proposed fill would prevent the new building’s crawlspace from being subject to flooding from the 100 year storm.  The calculations have been checked for accuracy.

Based on the calculations submitted, the site would comply with City Code requirements and should not cause any structure flooding.  The applicant’s engineers will be at the meeting to field any questions the Committee may have.

Discussion took place regarding the current elevations of the subject property relative to the street level of Ortega Road and the amount of flooding that may occur during a heavy storm.

Planner, Jacque Baker reviewed the history of the case and talked about the proposed lot sizes.  She outlined the restrictions and conditions that were included in the Planning Commission’s certified recommendation CR-11084.

Taylor Blakely, submitted the following report from John Edwards Company:

We have reviewed the existing storm drainage system associated with the Cunningham Subdivision.  We have made the following assumptions which we believe to be the worst case:

1)
100-year storm
Q100 = 188 CFS
2)
15 minute time of concentration

3)
Existing 36” pipe blocked
Based on cross-sections at the proposed house location and the existing street, we find the maximum flood elevation to be 327.1.  We recommend the crawl space elevation under the house to be elevation 327.5 with a top of foundation elevation of 330.5 and a finish floor elevation of 331.5.  The footprint of the house is included in this model.

Mr. Blakely stated he proposes to set the crawl space at six inches above the flood level and the bottom floor of the house 3 feet above that noting the property owner insisted on having a crawl space rather than a cement slab.

Pamela Annis, 1700 Acorn Avenue, Hudson, NC, read the following prepared statement.

Thank you for the opportunity once again to speak with you regarding the property at 4400 Lambeth Drive, my former home and the home of my parents, who are now deceased.  Joining me today is my sister, Teresa Craft, who is here from Chicago.

A comment was made at the last meeting that upset us, that being that the reason a house had never been built there was because it just wasn’t meant to be.  As I told you in the e-mail I sent after the last meeting, the reason a home was never built there was because our father loved the large yard and did not want another house there.  A few years ago, my sister and her family contemplated moving back to Raleigh and my brother-in-law asked our mother if they could build there.  Without hesitation, she said yes.  Would we be going through this same process if she had wanted to do that on her own land?

Our mother was a wonderful neighbor and never complained about what anyone did with their property.  This was exemplified when Mr. Sandri did a very lengthy re-landscaping of his yard.  Although this adjacent neighbor generated mounds of sand, brick, railroad ties and other materials over a period of years, our mother understood that this was his property and he was entitled to do as he pleased.

Our mother had very little in the way of assets.  This property is our heritage and her gift to us.  She would be so devastated to know that we would not be able to be the beneficiaries of the full value of the property.  

Thank you again for your time and consideration of this petition.  You would urge you to vote in favor of this subdivision.

Ms. Taliaferro indicated the committee received the following email opposition from Celeste and Bill Watson, 321 Reynolds Road:

As my husband and I have become unable to attend this afternoon's committee meeting, Mr. Dawson has generously offered to put our concerns in front of you via this email.   This is an attempt to capture, very briefly, our primary concerns.  We would sincerely appreciate having this agenda item tabled to a future meeting. 

 

1.  We, the objecting neighbors, believed that further analysis of suitability of the lot for building would have been completed by an objective third party, rather than the developer.  We, who have seen what hurricane rains effect on that lot, do not believe that raising the foundation, or permitting crawlspace flooding, is a reasonable solution to sitting a house on/near that drainage ditch.  We believe only City-directed and approved reconstruction of that stormwater pipe under the street *might* render that lot buildable. 

 

2.   Immediately after last evening's brief heavy rain, I took photos of the drainage ditch on the lot.  I have been unable to attach them to this email, but would like for you to consider them, keeping in mind that 20 minutes of rain on non-saturated earth produced this result.  I will send them in a separate email.

 

3. Given the location of Douglas Elementary on Ortega (this subdivision is proposed for the corner of Ortega and Lambeth), construction will have an effect on school-related traffic.  Construction will change the line of sight around the corner. Right now, the vegetation on the lot permits drivers the opportunity to see traffic approaching the corner and react.  When there are construction vehicles on the street, and when the proposed residence itself blocks that view (which will be completely unique in this neighborhood, given that all other houses have 40-80 ft. setbacks and this will have 20ft.), there's a very real risk to pedestrian children (there's no sidewalk, most children cut across this lot.)  We feel the school deserves opportunity to weigh in; along with time to advise parents, the children who walk to school, and their bus drivers.

 

4. We do not believe there has been adequate opportunity for public understanding of and comment on this proposed infill. As mentioned in our previous letter of objection, the telephone number provided on the public notice sign was inoperative some of the time prior to the February Planning Commission meeting in which this infill was initially approved. 

 

Mr. Craven stated after further consideration he believe that the lots are too small and the flooding issue is really ancillary.  He stated he feels the application does not meet the infill standards and cannot support it.  Mr. Stephenson stated the Watsons’ email indicated “only a city directed and approved reconstruction of that stormwater pipe under the street might render that lot buildable.”  and questioned if that pipe were to be built would it be by the homeowner or by the City with Mr. Dawson responding he is not sure.  Mr. Stephenson noted that Lot 2 falls below the 80% of the median size of the lot and there is no reasonable way that the lots could be recombined so that both would meet 80% of the median.

Ms. Taliaferro stated she doesn’t feel the frontage requirements are met either and continues to be concerned about the flood issues in the area.

Mr. Craven made a motion recommending the application for the proposed subdivision be denied.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  Ms. Taliaferro ruled the motion adopted.

Item #05-76 – Sight Plan Approval – SP-5-07 – Rooms to Go.  During the July 10, 2007 City Council meeting this item was referred to the Public Works Committee for further discussion.

Eric Lamb, Transportation Services Division Manager, gave the following report.

This memorandum is in response to questions raised by the City Council regarding the driveway access for the proposed Rooms-To-Go furniture store located at 5920 Glenwood Avenue (SP-5-07).  This site plan proposes to remove an existing furniture store with three driveways along Glenwood Avenue and replace it with a new furniture store with two driveways on Glenwood Avenue.  Both the existing site and the proposed site plan include a full movement driveway on Deblyn Avenue.

The driveway configuration as proposed fails to meet the City’s standards for driveway access along a thoroughfare roadway.  The draft Certified Recommendation provided to the Planning Commission included a condition that would restrict the site’s access to Glenwood to one driveway.  This condition was removed by the Planning Commission at the request of the applicant.  Here are the specific issues that Public Works staff raised during the review process and during the Planning Commission’s consideration of the case.

Driveways Based on Street Frontage

Section 4.12 of the City’s Streets, Sidewalks and Driveway Access Handbook contains the City’s standards for the number of driveways allowed along a thoroughfare based on the amount of roadway frontage that a property has.  These standards are included in Attachment A. This proposed site has approximately 399 feet of frontage on Glenwood Avenue and would be entitled to one driveway under these standards.

Access management along arterial thoroughfares, such as Glenwood Avenue, is important to maintaining a high quality of traffic flow along a roadway corridor.  Keeping driveways to a minimum helps reduce conflict points, which improves traffic capacity and reduces the potential for accidents.  The current traffic volume along this portion of Glenwood Avenue is 35,000 vehicles per day based on NCDOT’s published 2005 average daily traffic volumes.

The applicant has raised an issue concerning the adequacy of fire access around the building with only a single driveway.  Site plans such as this are required to provide an accessible route for a fire truck to the extent that they may be deployed to within 150 feet of all points along a building.  This requires a drive aisle on the west side of the building.  The applicant has stated that the radius requirements of a fire truck cannot be met without providing the additional driveway on Glenwood Avenue.  Staff maintains that an adequate radius can be provided by moving the parking spaces along the face of the building.  This may require the loss of several parking spaces, however the proposed plan provides twice the required number of spaces (271 provided/136 required) and this should not present an issue.

City Code Section 10-2132.2(d1) provides standards for approval for additional retail development in oversized City Focus Area.  Site plans are required to address criteria in four categories of goals from the City’s Comprehensive Plans when the amount of retail development exceeds the amount prescribed for a focus area by the Comprehensive Plan.  Under the Transportation Systems/Pedestrian/Transit category, one of the eligible standards that permits additional retail development is that the plan “limits driveways and turning movements on thoroughfares in excess of minimum City requirements.”  It is the staff’s opinion that this plan as recommended by the Planning Commission fails to meet this standard.

Driveway Spacing

Assuming the applicant is allowed to have a second driveway into the site, the right-in driveway as currently proposed fails to meet the City’s standards for driveway spacing along thoroughfares.  There is an existing driveway located on the adjacent Jiffy Lube property that is approximately 60 feet away from the proposed Rooms-To-Go driveway when measured center-to- center.  This spacing fails to meet the minimum thoroughfare driveway spacing requirement of 200 feet

Staff recommended that the applicant pursue consolidation of the two driveways into a single right-in driveway that straddled the property line as a joint access.  The applicant indicated they inquired about this with the Jiffy Lube franchisee and that they were not interested in any access changes at this time.

Based on the City’s requirements for driveways based on site frontage, for betterments in oversized focus areas, and for driveway spacing along thoroughfare roadways, staff recommends that the western right-in driveway proposed for this site be eliminated.

Ms. Taliaferro questioned what the current driveway configurations are at this site with Mr. Lamb responding there are currently three access points along Glenwood Avenue.  Ms. Taliaferro questioned the possibility of having a joint access at the adjacent Jiffy Lube property with Mr. Lamb responding the applicant did pursue the issue with the owners of the Jiffy Lube franchise; however, the owners showed no interest.  He stated if the Council approves the current proposal it will eliminate driveway access on Glenwood Avenue for the Jiffy Lube property if it were to be redeveloped.

Mr. Craven questioned if the median along Glenwood Avenue continues passed this site with Mr. Lamb responding in the affirmative.

Mr. Stephenson questioned if the Jiffy Lube site were redeveloped could the City close the driveway access to Glenwood Avenue with Mr. Lamb responding in the affirmative due to the fact that it is a corner lot.  

Attorney Isabella Worthy Mattox, Post Office Box 946, Raleigh, 27602, representing the owners stated the project calls for a reduction in retail space and is reducing the number of accesses while Glenwood from three places down to essentially one and half which consist of one right-in/right-out access and one right-in only access.  She stated the owners are offering to greatly enhance the storm water management for the property, and also reduce the size of the profile sign to medium size standards.  She stated the proposed site plan meets seven standards in four categories.  She submitted an email from Lee Lovic, Senior Plans Examiner from the Raleigh Fire Departments stating the following:

The second entrance on Glenwood is required for apparatus access as shown on the plans.  The existing entrance would severely restrict apparatus access if it were closed.  The layout of the existing entrance restricts apparatus access parallel to Glenwood due to width and turning radius.

Ms. Mattox noted it is safer for a fire apparatus to have two access points to the property rather than one.  She noted the owners of the Jiffy Lube Franchise and the adjacent franchise regarding a joint access driveway; however the owners of the Jiffy Lube Franchise were not interested.

Mr. Craven stated he is satisfied with the proposed driveway accesses and moved to uphold the Planning Commission’s recommendation for approval according to conditions as outlined in CR-1108.  His motion was seconded by Ms. Taliaferro.

Mr. Stephenson stated he has a conflict regarding the safety issues with regards to the fire apparatus versus traffic.  He noted the Fire Department has not seem the proposal for flipping the parking space along the front of the property and is concerned about the increased possibility for accidents from vehicle trying to access the property off of Glenwood Avenue, therefore he cannot support the motion.

Ms. Taliaferro noted there are few instances where the community has received written statements from the Raleigh Fire Department regarding safety issues and takes it seriously.

The motion as stated was put to a vote with Ms. Taliaferro, Mr. Craven voting in the affirmative and Mr. Stephenson voting in the negative.  Ms. Taliaferro rule the motion adopted.

Item No, 05-78 – Variance – Street Improvements – East Lake Anne Drive.  During the July 10, 2007 City Council meeting this item was referred to the Public Works Committee for further discussion.  Public Works Director Carl Dawson stated this is a single-family residential lot located beyond the end of an existing roadway.  He reviewed the applicant’s request for an exception to the City’s requirements to build a road to access this property.  

Transportation Engineer Paul Kallam reviewed the history of the case and gave the following report.

The following is additional information with regards to 6309 East Lake Anne Drive (Lot 18), and below is a brief time line and history of what has transpired as of this date.

Brian Ward, owner of (Lot 18), 6309 East Lake Anne Drive submitted a plot plan to the City of Raleigh Inspections Department requesting a building permit on April 30, 2007.  During the review process the plot plan was then routed to Public Works Transportation Services Division to comment on transportation issues as they relate to the site.  During our review process, the Transportation Services Division spoke to Ira Botvinick concerning the single family plot plan and he stated that this is a site plan, not a plot plan as this is new construction of single family residential and must meet the requirements of the City Code below.  In this particular case, the applicant is requesting to connect to City sewer and therefore with the connection to one utility the following apply:

1.
Per City Code 10-2132.2 Plot Plans and Site Plans Required

General Procedures: No preliminary or final site plan will be approved unless it conforms with all street, sidewalk, open space, drainage, and utility dedication, and improvements requirements of Part 10, chapter 3 of this Code.

2.
Per City Code 10-3032 Lot Layout

Lot Frontage.  Every lot shall have frontage upon a public street, except those which are approved as a cluster unit development or townhouse development under Article D.

3.
Per City Code 10-3041 Street Design Standards

The design and construction of public and private streets and sidewalks, driveway access points, and rights-of-way requirements shall be in accordance with the standards and requirements in the Streets, Sidewalk, and Driveway Access Handbook.

East Lake Anne Drive is an existing 22 foot ribbon paved street on 60 feet public right-of-way and if extended would connect to South Side Drive to the northeast.  These lots are in the Lake Anne Subdivision BM 1956, Page 102.  Per 3.2 of the City of Raleigh Streets, Sidewalks, and Driveway Access Handbook states “All public roadways that are outside the Corporate limits of the City and when water or sewer is connected to the City utility system or made available within one (1) year after approval of a development plan, shall be constructed in conformance with either City or NCDOT standards and specifications, whichever is more stringent.

The following are options for the City Council to consider in this case:

· Construct a 22 foot ribbon paved street across his entire frontage connecting back to the existing Lake Anne Drive with eligibility for reimbursements on the 80 feet of street that is constructed but not along his property.

· Partial construction of the 22 foot ribbon paved street down to his property corner and require a fee-in-lieu for the 102 feet remaining across his property.  The fee-in-lieu amount for his property frontage is approximately $6,900.00.

· Require a fee-in-lieu in its entirety with provisions for public safety access.

City staff recommends that the applicant be required to construct the entire 22 foot ribbon paved street across his entire property frontage or a combination of constructing the 80 feet of street and paying the fee-in-lieu for his remaining property frontage.  City Council may elect to grant a variance from the requirements set forth in the City Code.

Mr. Craven questioned if there is a water line in each lake and drive with Mr. Kallam responding he did not know.  He noted the applicant is cooking up to City’s sewer from the Southside of this property.  He stated most of the properties along Salt Lake are served by well and septic systems.  

Discussion took place regarding the number of lots the applicant owns and the length of the street required for construction and whether or not East Lake Anne Drive will eventually connect to South Side Drive.  Mr. Stephenson noted that Rhudy Place looks to be a gravel driveway with Mr. Kallam responding Rhudy Place has been a dedicated public right-of-way since 1956; however, it was never fully developed.

Discussion took place regarding reimbursements to the applicant if he were to construct the extension of East Lake Anne Drive himself and how soon the funds would be made available.

Mr. Stephenson questioned how much it would cost to build half of the street to service the subject properties with Mr. Kallam responding it would cost approximately $6,200.

Tim Hinshaw, representing the Raleigh Fire Department, stated he reviewed the lots in the various standards for the street.  He noted there are other homes in Raleigh like this one that are off the beaten trail.  He stated even if the streets were brought up to city standards, the fire department would have to have access to the house literally from the front door of the fire house to the front door of the property owner.  He stated this would require the installation of water lines and fire hydrants from the house all the way out to Glenwood Avenue.  He stated if the Committee were to recommend approval he would advise that the property owner be required to maintain a minimum 20-foot wide access to the house in order to enable fire department apparatus to access the property.

Discussion took place regarding how the absence of nearby fire hydrants poses a higher risk for the property owners which therefore results in higher homeowner insurance rates.

Mr. Craven questioned since the property is outside of the city limits does the city answer the fire calls with Mr. Hinshaw responding in the affirmative noting the city is the first responder for this area.  

Mr. Dawson questioned responded what kind of roadway materials the fire department recommends with Mr. Hinshaw responding the fire department is more concerned with the width of the access rather than its makeup.  He referred to a photograph of East Lake Ann Drive area and indicated the department would like to see something similar to it.  Mr. Dawson noted East Lake Anne Drive is paved down to the end and meets the old NCDOT standards which is six inches of gravel plus two inches of asphalt.  Mr. Hinshaw stated the fire department would recommend homeowner installs one rolled layer of gravel plus one additional layer of gravel on top.  Ms. Taliaferro questioned who would police the area regarding to the maintenance of access with Mr. Hinshaw responding that this issue would be hard to police in that the fire department cannot enforce the code in single-family residential area.

Mr. Stephenson questioned if the gravel driveway were constructed and the ground became saturated after a period of rain would heavy equipment sink in the mud.  Mr. Hinshaw discussed the various types of fire apparatus that are available to the city noting if one were to get stuck in the mud at any one time that would take it out of service for the time being.

Bryant Ward, 6309 East Lake Anne Drive, used a PowerPoint presentation to aid in the presentation of his request.  He noted building permits have been issued by the City.  He presented photographs of the proposed location of the home and the topography of the land and where the current pavement of East Lake Anne Drive ends.  He stated he has letters of support from several homeowners in the neighborhood who oppose any additional road extensions to East Lake Anne Drive.  He noted the pavement width of Lake Inn Drive is only 19 feet.  He presented photographs of various heavy duty vehicles that were able to access his property during various phases of construction of his house noting they had no problem access his property and that he will maintain a gravel driveway to access his home.  Mr. Stephenson questioned if he is asking for a 12-inch deep by 20 foot wide gravel driveway with Mr. Ward responding if he has to put one in he will but he rather not.

Discussion took place on whether the property fronts along a public street with Mr. Dawson indicating the property fronts along a public right-of-way.

Mr. Craven questioned Mr. Ward if he also owns lot 17 and what his plans are for that lot with Mr. Ward responding he had intended to have the lots combined as one when the property was surveyed but it was not done yet.

Ms. Taliaferro indicated she is concerned that if a variance were granted it would set a precedent for similar properties in the city.

Discussion took place on the merits of having Lots 17 and 18 combined.

Mr. Craven questioned if the City does not require the additional street construction and the City annexes the property does the City automatically construct the streets and extend water and sewer to the area with assessments to apply with Deputy City Attorney Botvinick stating the City’s policy is clear in that if the property is annexed the City has the responsibility to provide water and sewer and to restore streets and build streets as needed.  He noted it is easier to install the streets to city standards and assess all homeowners at the same time.

Mr. Dawson noted the Public Utilities Department has a policy that water lines are only installed along public streets and not an easement.

Ms. Taliaferro noted there is a possibility that the city could wind up with a situation similar to what is currently occurring at Berkshire Downs.  She questioned if a fee in lieu is allowed when the City will make the improvements with Mr. Botvinick responding the city will not make improvements outside the city limits; only once the property is annexed.

Discussion took place how this variance request would effect the Raleigh Fire Department access, and how the subdivided property affects the fee-in-lieu and assessments.

Mr. Ward noted the people along East Lake Anne Drive had been there for a long time and that previous proposals to annex the area were opposed by the property owners.  Mr. Craven stated he appreciates what the applicant is trying to do; however the City has solid policies here.  He reviewed ways the City Council can address this request including waive everything, charge a fee-in-lieu, require access for the Raleigh Fire Department and a fee-in-lieu for the street construction, etc.  He talked about a nearby creek that crosses the East Lake Anne Drive right-of-way that could render those lots unbuildable once watershed protection measures are installed.  He talked about the merits of having Lots 17 and 18 combined.  He noted if the property were annexed the City would take care of installing the street and water and sewer in one action and assess all the homeowners.

Ms. Taliaferro questioned if Lots 17 and 18 should be combined with Mr. Craven responding the City should require it.  Ms. Taliaferro stated she agrees with Mr. Craven’s analysis of the situation.  She stated her main concern is maintaining access to the property for the Raleigh Fire Department, the Raleigh Police Department or the Wake County Sheriff.  She stated she is not in favor of leaving the situation as is.  She indicated she would like to see a recombination of the property before any variances are granted.

Following discussion regarding the vehicular access to the property, Ms. Taliaferro suggested that the item be held in committee with the suggestion that the Committee and Council members visit the site on their own to get a better understanding of the situation.  She suggested that Mr. Ward’s engineer and city staff come up with suggestions for access standards to the property.  Mr. Craven stated he would suggest that the applicant take a look at the cost of applying with the Raleigh Fire Department requirements and also look at potential cost for building the street himself and he possible reimbursements he would receive as it may be more cost effective for him to approach it from that angle.  Ms. Taliaferro reiterated that any variance would require that Lot 17 and 18 be combined as one.

Mr. Kallam noted that no certificate of occupancy would be issued for the home until this issue has been resolved.  Following brief discussions it was agreed to hold the item in committee for further discussion.

Item #05-79 – Variance – Nitrogen Reduction – 540 Flex Building.  During the July 10, 2007 City Council Meeting this item was referred to the Public Works Committee for further discussion.  Ben Brown, Stormwater Development Supervisor gave the following report.

Representatives for the Perry Creek Office Park (S-55-02) are requesting a variance from development code section 10-9022.  This code section refers to the stormwater requirements for water quality and quantity requirements of Raleigh’s development code.

Background

When this property was rezoned in 1995 (Z-62-95) the condition “CR 7107” was placed on it.  This condition pre-dated our existing stormwater requirements, it required the site to attenuate the peak flow for the 2 and 10 year frequency storms to a rate consistent with an R-4 development.  This property was part of an overall master plan, which exempted development from the City’s stormwater requirements found in Part 10 Chapter 9 until the exemption ran out in May of 2006.  This date for all exempted plans was decided upon with Council action at the 3/1/2005 meeting. Building permits were not obtained by the May 1 2006 deadline so the exemption from Part 10 Chapter 9 for this development expired.

Permits for the adjacent lot were obtained from the City on 12/11/2003.  The applicant would like to get permits for Building B now.  The site as designed will not meet section 10-9022.  The stormwater quantity requirements can be met with the existing detention basin that was approved for the CR 7107 requirement, but water quality reduction is not being met.  The applicant has offered to reserve more open space and pay an increased buy down payment, but they cannot get to the required 10 lbs/acre/year level in order to make the buy down payment.

After reviewing the stormwater calculations for these sites, staff finds that it does comply with stormwater quantity regulations with the existing detention basin.  The site cannot comply with the stormwater quality regulations as designed.  The applicant has offered to reserve more open space and make a larger buy down payment.

Staff cannot approve the stormwater plan as currently designed, but Council can grant a variance.  This variance would not require approval from the State Division of Water Quality.  Per code section 10-9008(a) an exception to these requirements can be made if:

1. 
There are unique circumstances applicable to the site such that strict adherence to the provisions of the chapter will result in unnecessary hardship or create practical difficulties

2. 
The variance is in harmony with the general purpose of this chapter; and

3. 
In granting this variance, water quality has been protected, public safety and welfare has been assured, and substantial justice has been done.

Currently, the variance is not in harmony with the general purpose of the chapter.  Council will need to decide if the above requirements are being met.

Brief discussion took place regarding recent fluctuations in the North Carolina State’s nitrogen levels requirements.

Ms. Taliaferro questioned how much open space is being provided.  Robby Bell, 5941 Fordland Drive, presented a drawing of the site noting the only concern with building A and proposed Building B.  He noted that Building C, D and E on the drawing not yet been planned.

Mr. Craven questioned what exists currently on the site with Mr. Bell responding there is the Tarheel Electric Building and parking lot, Building A and its parking lot, the loading area between Building A and the proposed Building B, and the graded area around Building B.  He noted that if the Council were to eliminate Code Section 10-9022 they could build Building B right now.  Discussion took place regarding the various water management devices and filters required for the reduction of nitrogen levels.  Mr. Brown noted that some of these facilities could be installed underground including parts of the parking lot however; it could not be located under the buildings.  Further discussion took place regarding the various combinations of filter devices that will be utilized on this site to reduce nitrogen levels.

Mr. Bell noted his company is not seeking the variance for Building C, D. and E as they are currently not even in the planning stages adding they will be addressing the nitrogen levels for those buildings at a later time.  He noted there is a lot of infrastructure put in including a water drainage pipe that has been installed between the areas between Building A and B.

Mr. Craven questioned what is currently on the site for Building B at this time with Mr. Bell responding the area has been graded; however, there is currently grass on that site.  Mr. Stephenson noted the requirements as outlined in Mr. Brown’s report and questioned the efforts of a fee-in-lieu with Mr. Brown responding this would not be a traditional fee-in-lieu in that it would go to directly to the State with the understanding that the funds would be returned back to the City.  Attorney Ira Botvinck indicated the amount of funds that go to the state is far greater than the funds that are given back to the City.  He stated the amount of money that is returned to the City is less than 10% of what is contributed to the State.

Discussion took place regarding the amount of open space that is reserved and the portions that are either maintained or natural and how the nitrogen levels differ for each.

Mr. Craven indicated he can’t support a variance for Building B given the existing infrastructure and that meeting the City’s requirement for storm water retention in that the applicant would make an exaggerated contribution to the state funds.  He made a motion to approve the variance for Building B only with the understanding the variance does not include the proposed Buildings C, D and E.  Ms. Taliaferro seconded the motion and the matter was put to a vote which passed unanimously.  Ms. Taliaferro ruled the motion adopted.

Adjournment.  There being no further business the meeting adjourned at 5:15 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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