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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Thursday, October 30, 2008, at 8:00 a.m., in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


      Committee




Staff

Mr. Stephenson, Presiding

Public Works Director Dawson


Mr. Koopman



Deputy City Attorney Botvinick


Ms. Baldwin (absent and excused)
Parks Superintendent Schindler







Senior Planner Duke






Senior Parks Planner Shouse






Parks Design Development Administrator Bailey






Assistant Public Utilities Director Jackson

Following a brief delay Mr. Stephenson called the meeting to order at 8:10 a.m. and led in the recitation of the Pledge of Allegiance; after which he announced that Ms. Baldwin was out of town and is therefore excused from attending today’s meeting.

These are summary minutes unless otherwise indicated.

The following items were discussed with actions taken as shown.

Item #07-34 – Roanoke Park – Concerns.  During the September 2, 2008 City Council Meeting this item was referred to the Public Works Committee for further discussion.  Parks Superintendent Wayne Schindler used a PowerPoint presentation to outline the following report:

Background 
Over the last several months, staff has noticed a proliferation of privately owned toys at several city park playgrounds (Roanoke Park, Pollack Place Park, and North Hills Park).  These toys are left by neighbors for general use by children who frequent these parks.
 
The toys are often utilized and left within the use zones of the fixed playground equipment.  According to CPSC guidelines for public parks, equipment use zones are to be unencumbered, allowing for access to and around equipment and more importantly, to minimize head injury should a child fall from equipment to the protective surfacing beneath the equipment. 
Toys are also left on other park facilities: basketball court, open play field, etc. and may present a hazard to those wanting to use those areas of the park.  Staff has found broken toys which pose a more immediate safety issue for children. They are collected and discarded. 
The final related issue is the recent concern over toy safety: lead based paint, recalls, etc.  The department has no way to monitor what toys are brought into the parks, nor do we have assurance that parents are checking recall lists. 
The department made prior aft empts to control toy use at Roanoke Park through the Adopt-a- Park liaison, Ms. Maggie Bennett.  Our combined efforts to work with the neighborhood produced limited success. 
Alter consultation with the City Attorney’s office, letters were sent to Ms. Bennett (Roanoke Park neighborhood) and Ms. Donna Bailey (UPHA-Pollack Place Park) explaining the issue and the department’s position.  Signs were installed asking residents to remove all existing toys by 8/15/08.  Both neighborhoods voluntarily complied with this request.

The action taken by the department prompted a number of emails from both neighborhoods requesting reconsideration.  The issue was referred to the Wade Avenue and placed on their September 10, 2008 meeting agenda.  The Public Works Committee was present at the meeting and heard both a staff presentation and public comment from concerned neighbors.  It was decided that a committee of interested neighbors would be formed to review the issue and develop possible options for toy play at Roanoke Park.  Recommendations would become the basis for a department policy that might be applied to the other parks. 
Committee Work and Action 
A core group of 6-8 neighbors (the committee) and staff met three times (September 17, September 24 and October 1, 2008).  Their work addressed physical components and development of a governing process to allow toy play to occur, as well as a draft agreement that would formalize the responsibilities of the neighborhood group for the activity. 
Physical components related to toy play included designated play locations and opportunities to replace a toy play function with a permanent play feature were discussed. 
Work on a governing process included a review of toy types, materials and size; numbers of toys, toy storage, recall control; and inspection, discard and replacement process. 
Two concept plans were developed for a renovated playground that would accommodate separate areas for designated toy play and provide for enhanced play value of the existing playground area.  The preferred concept was revised based on committee discussion at the 3rd meeting. 
Concurrent with these efforts, several drafts of an Adopted-a-Park agreement were developed, reviewed and revised by the committee that incorporated descriptions of the physical components and outlined the governing process.  The release and indemnity section of the agreement was questioned by the committee and was rewritten by the City Attorney to address specific applicability to the proposed toy play program at Roanoke Park. 
The final playground concept plan with preliminary cost estimate and final draft Adopt-a-Park agreement are provided for your review. 
Current Status 
Staff was informed on October 17 that members of the committee had solicited input from the neighborhood regarding the concept plan and draft agreement.  Staff was also advised that the neighborhood wants to pursue renovation of the playground based on the concept plan, but is reluctant to execute the proposed agreement because of concerns over their ability to sustain the terms over an extended period of time. 
Staff understands that the neighborhood prefers to regulate toy play within the designated areas proposed in the concept through signage. 
It is anticipated that members of the committee/neighborhood will present their proposal at the Public Works Committee meeting. 
Alternative Solution for Roanoke Park

Alternate Solutions (*In Order of Preference)

· The Turn Back Time Solution
· The Cattle Solution

· Install a toy corral, an open air structure (similar to a cattle pen) where toys will live with a low height fence
· Empower the parents to self police the toys

· “Low risk” plastic toys (e.g., big houses and cars)
· The Live Where You Play Solution

· Install an enclosed area where the toys both live and are played in by the children
· The New “Wing” Solution

· Add more permanent playground equipment

· Toddler age facilities

· Opportunities

· Replace toy play function with permanent play feature.

· Designate/create toy play locations outside of permanent play structure use zones.

· Integrate toy play zone with toy storage area – space limitations.

· Regulate program through written agreement (neighborhood) and signage (outside users).

· Coordinate discard collection and removal with division staff.

· Toy Play Issues to be Resolved

· Play location

· Toy Types, Size and Safety

· Number of Toys 

· Storage of Toys

· Use Control

· Recall Monitoring; Toy Inspection Frequency

· Discard and Replacement System

· Cleaning and Sanitation 

· Permitted Toys (Location, Type, Quantity)

· Sand Play (Designated Sandbox)

· Plastic Pails and Shovels (4-5 sets)
· Plastic dump trucks (4-5)

· Labeling
· Identify who donated the toy

· Put me back sticker
· Storage

· Toy Bin or Chest

· Plastic 

· With lid (keep out rain)

· Not lockable (entrapment)

· Elevated and drainage holes.

· Open-fronted Cubby Unit

· Easy access for small children.

· Signage (Public Use of Sand Toys)

· Active Play (hard surface area)

· Plastic peddle or push cars (4)

· Trikes (1)

· Plastic shopping cart (1)

· Rubber or plastic balls (3)

· Labeling
· Identify who donated the toy

· Keep me in the corral sticker

· Storage

· Toy Corral (Live Where You Play)

· Vinyl fencing 

· Visibility: low, not solid

· Enclosed play space

· Single point of access

· Signage (Public Rules for Toy Play)

· Ball Storage

· Small receptacle with lid

· Open basket type

· Other Opportunities

· Stripe area for four square, hop-scotch and other similar games.

· Toy Play Rules

· Children must be accompanied and supervised by an adult at all times.

· Keep toys within designated areas.

· Return toys to storage location after use.

· Inspect toys before use; do not play with broken or damaged toys.

· Report broken and damaged toys by calling the number below. 

· For information contact:

· Roanoke Park Playground Committee

· xxx-xxxx

· The City of Raleigh assumes no responsibility for toys left in the park. 

· Play at your own risk.

· Permanent Public Play Possibilities 

· Playhouse with kitchen

· Toddler Slide

· Activity Panels

· New Spring Animals/Rockers

· Motion Equipment

· Acoustic Play

· Kids Basketball (might be incorporated into Live Where You Play area) 


Mr. Schindler talked about changes to the Parks current layout which would include the creation of separate play areas consisting of both soft and hard surfaces, updated signage outlining park playground rules, and changes in the size of the planning surfaces and types of playground equipment.  He pointed out the suggested changes on a drawing marked Concept A. 
Mr. Stephenson questioned the composition of the new hard surface play area with Mr. Schindler responding the play area will have a rubberized surface.  Mr. Stephenson questioned if any of the play areas would be fenced in with Mr. Schindler responding that the active play area would be fenced in with a tall fence placed along the area near the basketball courts.  Mr. Stephenson questioned the type of fence as proposed for the area with Mr. Schindler responding the fence will be made out of a composite and would be 3 to 4 feet in height around the toy area.  In response to further questions Mr. Schindler noted the fence would be in a picket style. 
Steven Mangano, 521 West Aycock Street, expressed his support of the proposed layout, however he does have a few concerns; first with regard to the part of the agreement that names people who donate toys for the park noting that may discourage people from participating in the program into liability issues.  He also noted that in the agreement the park staff still has the authority to remove toys.

Mr. Stephenson questioned the time line for the redesign of the park to be completed with Mr. Schindler responding that with part of the work being done in house it would take approximately 6 to 8 months to complete.  Mr. Stephenson questioned whether the cost estimates included in the agenda packet were accurate with Mr. Schindler responding the estimates are for our preliminary in nature at this time.  Mr. Stephenson questioned where the funding would come from with Mr. Schindler responding that money is available and the playground CIP money however it would require switching out a current project for this one.    
Brief discussion took place regarding the neighborhoods concerns regarding the listening of donor names according to the proposed agreement with Deputy City Attorney Botvinick indicating that liability is an issue for all parties involved.  He noted when parents buy the toys they are responsible for how their children play with them; however if the toys are left at the park it becomes the City’s responsibility.  Mr. Koopman questioned if an accident occurred where would the liability be placed with Mr. Botvinick noting that the proposed contract keeps tract of the donors for the toys with the toys being labeled with a number rather than the donor’s name.  He suggested that the City may require insurance for all toys that are donated.

Brad Eccles, 104 East Whitaker Mill Road expressed his concern regarding the implementation of the agreement.  He noted the agreement calls for a biweekly inspection of the toys by a group of citizens and also calls for the citizens to keep tract of all recalls for the toys which he proceeds as an owner’s responsibility.  Mr. Eccles noted and expressed his concern that the implementation of the agreement will wane over time.  Mr. Mangano noted that all the children will be very closely supervised and pointed out there have been no accidents occurring at this park at this point.  
Discussion took place regarding whether to hold the item in committee for further discussion.  
Mr. Stephenson questioned whether the City could provide and replace such toys such as buckets and shovels for the sand box area as needed with Mr. Botvinick responding only if the City is willing to assume responsibility.  Mr. Koopman noted that the county school system relies on parental donations all the time and is not so concerned with liability and questioned why the City could not assume the same attitude with Mr. Botvinick responding that the County has certain quality controls in place.  He noted the school system has teacher’s supervision at all times and noted that if there are no city park workers available to supervise the use of the toys.  He noted if the City uses donor money to buy the equipment there would be a different issue.

Brief discussion took place regarding the liability issue and how toys could be purchased for the park.  

Mr. Dawson noted pointing out the ongoing inspections of the toys in the park is an issue with regards to who will be doing the inspections, the parents or City staff.  Mr. Stephenson talked about various methods of purchasing play equipment and how monitoring and replacement could be achieved with Mr. Mangano noting that the parents do not allow their kids to use bad toys and that volunteers will be used to call out any bad toys.  Mr. Koopman made a motion to recommend approving Concept A for the redesign of the park noting that funds are available in the Parks Department CIP.  Mr. Stephenson seconded the motion and put to a vote which passed unanimously (Baldwin absent).  Following further discussion it was agreed to hold the item in committee for further discussion with regard to the proposed agreement.
Item #07-41 – Annexation – Neuse Baptist Church.  During the October 7, 2008 City Council meeting this item was referred to the Public Works Committee for further discussion.  Senior Planner Karen Duke gave the following report:

Mr. Lacy Reaves has sent a “Request and Petition of Citizens” to Council requesting that Council waive the Annexation Policy for a site outside our ETJ.  The request involves a 31.4 acre site owned by Neuse Baptist Church.  The property owner desires to relocate its church and school facilities to this site and utilize City water and sewer.  The site is located in Raleigh’s Short Range USA along Ponderosa Service Road adjacent to Capital Blvd. The site is approximately .2 of a mile from the city’s Wakefield community to the north and west. The site lies within the Richland Creek watershed area. City sewer is approximately 1300 feet from this site in the Wakefield area and a City waterline is adjacent to the property in Ponderosa Service Road. 

In February of 2008 Council adopted a policy not to accept annexation petitions outside of Raleigh’s current ETJ with certain limited exceptions that Council could consider on case by case basis. Potential case by case site exceptions included: 

a. Existing developed property requiring emergency connection to municipal water or sewer lines. 

b. Property within Durham County identified through the City of Raleigh’s mutual annexation agreement with the City of Durham as being in Raleigh’s urban service area. 

c. Property in that area between 1-540 and Strickland Road/Falls of Neuse Road where development will meet Raleigh’s Falls Lake watershed development policies. 

d. Property in an adjacent municipality’s ETJ that through an annexation agreement modification is to be transferred to Raleigh’s ETJ. 

e. Property that is publicly owned land. 

f. Property that involves any parcel of land existing at the time of this resolution’s adoption that is split by the existing ETJ boundary line. 

The church’s site on Ponderosa Service Drive does not meet any of these exception criteria. A rational behind this policy was that it would be more orderly to do a general ETJ extension into fringe growth areas than to allow scattered individual annexation of sites surrounded by County regulations and services. When Council approved the annexation policy for sites outside of our ETJ they also acted not to proceed with an approximately 6000 acre ETJ extension request to the County that included Raleigh’s 640 acre Short Range USA area along Capital Blvd. Council recommended that land use, transportation, ETJ policy and growth management be further considered in Raleigh’s update of its Comprehensive Plan. 

Planning staff recommends that this site not be considered for annexation until completion of the Comprehensive Plan update process followed by consideration of a general ETJ extension request that includes the Ponderosa Service Road vicinity. 

Mr. Koopman questioned the cost if the property were annexed with Ms. Duke responding that the property would be church property and therefore be tax exempted; however the developer of the property would be responsible for paying for the sewer line extension.  Mr. Stephenson questioned how the proposed comprehensive plan update would address this issue since this property would be up against Wake Forest ETJ with Ms. Duke responding that she was unable to speak to the land use proposal at this time.  She noted the property is surrounded by Raleigh ETJ to the west and Wake Forest ETJ to the east and talked about the property being under the Country’s jurisdiction with watershed protection overlay and that if the property were annexed into the city’s watershed and impervious surface policies would apply.  Deputy City Attorney Botvinick pointed out that if the property were annexed into the City the code would allow for up to a 70% impervious surface.  He talked further about the county’s watershed protection policies compared to the city’s policy.

Attorney Lacy Reeves, Smith Anderson Law, P. O. Box 2611, pointed out the area is a pocket of land surrounded by the City of Raleigh to the west and Wake Forest to the east.  He noted the area is not in an ETJ so access to municipal utilities is not permitted.  He talked about the church’s present site on Capital Boulevard and how it has grown to the point where more land is needed.  He stated the Church has purchased the 31 acres and is ready to sell is present site.  He noted the new site is located within the Richland Creek watershed area.  He stated a restaurant currently occupies a site with a well and septic system in place and talked about the church’s needed to expand the septic field in order to accommodate the proposed church and school.  He noted the existing septic field is located 1,300 feet of an existing creek and pointed out the nearby location of the Burlington Mills water intake.  He stated his client is asking for an exception to the City’s policy with regard to annexation noting would cost the church more to tap into the City’s utility system than to expand the septic system at this time.  Mr. Stephenson questioned when the property was purchased with Mr. Reaves responding the property was purchased in November of 2007.  Approximately 25 people stood in support of the annexation.

Dan Helvey, Pastor, Neuse Baptist Church, talked about his church’s growth and expressed the Church’s desire to be a good neighbor and to be a good example of environmental land management.

Brief discussion took place regarding the church’s present location and where its members reside.  Mr. Reaves noted the church will comply with existing Wake County regulations if the property is not annexed, however the church will retain the 2- and 10-year stormwater runoff levels, and within 3 years will install facilities to maintain a 25 year runoff.  Mr. Koopman questioned if the Committee held the item for 2 weeks if it would impose a problem with Mr. Reaves pointing out the time is currently working against the client, however they can handle the item being held.  

Mr. Stephenson talked about the environmental issue and questioned how the water quality would be affected with Mr. Reaves pointing out that his client hopes the City would annex the property sooner than later however the Church and school will tap into the City’s utilities no matter what the situation.  

Mr. Koopman expressed his concern regarding setting a precedent as the Council had agreed to no further annexations outside the due to the current fiscal situation with Mr. Reaves responding that there are factors here that would allow for an exception to the policy.  Mr. Stephenson pointed out there are certain property owners with septic systems who do not wish to connect to the City’s system.  He noted the Council would like to wait until the current comprehensive plan is revised.  

Mr. Reaves noted his client has an environmental expert present to address the environmental issues with Mr. Stephenson responding he wanted to hear form City Staff regarding this issue.  Mr. Koopman pointed out that Ms. Baldwin should also be here to vote on this issue.

Mr. Reaves pointed out that he has spoken with city staff member Martin Stankus regarding the plan noting the development will take time and indicated time is of the essence.  Following brief discussion it was agreed to hold the item in committee for further discussion.

Item #7-40 – Horseshoe Farms – HagerSmith Design.  This item was previously discussed at the October 16, 2008 Public Works Committee meeting and held over for further discussion.  City Planner David Shouse, talked about the proposal to amend the current contract with HagerSmith design to present a 30 percent level drawing with changes to the schematic design including waste water/septic system designs if possible or sewer service.  He talked about suggestions submitted to the committee regarding alternatives for the horseshoe farm park canoe launch, sanitary sewer and water utilities, and the horseshoe farm park wildlife habitant zones advisory team.  Mr. Stephenson noted that the current master plan was adopted in May 17, 2007 however was superseded on January 8, 2008 to include suggestions submitted by the Horseshoe Park Master Plan Committee with Mr. Shouse responding in the affirmative noting the plan included and environmental center.  Design Development Administrator Dick Bailey noted the City’s website had recently been updated to reflect actions taken by the City Council of January 8.  In response to questioning regarding the contract with Mr. Shouse responding that the master plan adopted in May of 2007 would be adopted was reformatted to reflect the actions taken by the City Council in January of 2008 and that further changes to the schematic design also included.  Mr. Stephenson noted that there is still a need to tie up a few loose ends that were caused by the Council’s January 2008 actions and suggested holding the item until the final master plan.  He noted the goal was to finalize the master plan drawing.

Mr. Koopman noted last year’s election was affected partly by the Horseshoe Farm Park issued which was a concern for him.  He indicated he had asked for a design concepts for the canoe launch but has yet to receive.  He expressed his regarding spending more public money on the concept and talked about other cities in the country and their showcase project.  He expressed his desire to take another look at the funding process and perhaps opened up the processes to a request for a proposal.

Ms. Stephenson talked about the recently adopted City Council’s mission statement and that opening up the horseshoe farm project to request for proposals at the best possible environmental experts involved.  He questioned the possibility of bring the master pan to the conclusion with out a schematic design in place, notably finalizing the master plan to include actions by the Council in January of 2008 with insertion suggestion by the site designer at a later time.  He talked further about adopting the master plan with the revision and then going to a request for the proposal for the schematic design with Mr. Shouse responding that Mr. Stephenson practically described the process.  He stated staff will be revising the master plan and discuss changes in funding the process.

Mr. Stephenson reiterated his desire to get the best minds involved for the process which is how he wants to open the schematic design to request for a proposal.  

Mr. Koopman talked out the Horseshoe Farm Park design process noting he does not see a plan materializing any time soon.  He expressed his disappointment with the lack of progress noting he had expressed his disappointment to the City Manager and to the Parks and Recreation Director.

Discussion took place regarding bringing in the master plan to conclusion and moving forward with the schematic design. 

Mr. Shouse talked about the canoe launch and taking HagerSmith Design’s concept and documenting it.  Further discussion took place with regard to bringing the park’s master plan to conclusion with regard to the HagerSmith Design’s involvement with Mr. Shouse noting HagerSmith Design included several concepts in its proposal for the final design.  

Mr. Stephenson noted he wanted City staff to address the city’s Public Utilities Department to discuss sewer service to the area.  Assistant Public Utilities Director Donna Jackson pointed out existing sewer lines near the Horseshoe Farm Park putting an existing water line lies within Highway 401, however, water to Horseshoe Farm Park would provided from Ligon Mill Road.   She noted there are no current plans to extend water on Ligon Road.

Mr. Dawson noted there is a proposed public road to serve as a portion of the park’s entrance with Mr. Shouse pointing out the road will also serve adjacent property owners noting that installing a public road would also include water and sewer service.  Ms. Jackson talked about the proposed locations of sewer lines to serve the Horseshoe Farm Park.

Mr. Stephenson questioned the location of the canoe launch with Mr. Shouse referring to the report included in the agenda packet which reads as follows:  

At the January 8, 2008 City Council meeting Councilor Koopman recommended staff to “investigate alternative sites [outside of Horseshoe Farm Park] for a more robust, hardened canoe launch facility.” One suggestion made by Councilor Koopman was the greenway property at the southwest corner of the 401 bridge over the Neuse River. 

As recommended, staff has preliminarily reviewed the site at the 401 bridge as well as the Sydnor White park site as locations for a canoe launch. 

Review of the 401 bridge site shows that the size and access to the property may be troublesome because of fast moving traffic and limited upland area. Limited area is available for parking and the site would not be staffed. 

Staff recommends giving consideration to placing a canoe launch at Sydnor White because the site will be developed as a community park with community center staff able to run programs for and patrol the canoe launch. Development of the Sydnor White site would provide a greater opportunity to develop appropriate and adequate parking. 

City staff will need to look at both sites in more detail before giving a final recommendation. Funds to master plan either property have not been reserved. 

Mr. Koopman noted he asked for this report by July and asked that this report be submitted by this past July and questioned why it was delayed with Mr. Shouse responding staff had to respond to City Council’s action and talked about recent staff additions to the project.  Brief discussion took place regarding communication issues with staff and the committee.  Mr. Shouse noted the canoe site was very heavily discussed noting the City does not want unsupervised assess to the Neuse River therefore the Horseshoe Farm Park location was favored.

Mr. Stephenson questioned when the wildlife habitant zone advisory team will begin meeting with Mr. Shouse noting that the first meeting will take place at Horseshoe Farm Park in November and in response to further questions, will have comments and bring their comments and suggestions back to committee in this coming January.

Mr. Stephenson made a motion that the Committee recommend making the necessary modification to the Horseshoe Farm Park Master Plan based on the City Council’s actions taken in January 8, 2008 which are as follows:

a. Do not allow any clearing or paving in the Significant Natural Heritage Area (SNHA) for the canoe launch or trails, as recommended by the NC Natural Heritage Program.  Clearing in the SNHA is allowed for the specific case where it supports the implementation of environmentally sensitive Raleigh Greenway connectivity. Allow only a gravel road to the canoe drop off area outside of SNHA and investigate alternate sites for a more robust, hardened canoe launch facility (for example, across the river off Highway 401 close to the Neuse River Bridge area).

b. Move the parking lots from the middle of the park to a location closer to the existing gate (but not in the "fenced horse pasture") in order to maintain the natural vistas of the park.

c. Incorporate the environmental stewardship recommendations-currently located in the master plan committee's cover letter - dated April 24, 2006, into the draft Master Plan under the section titled "Environmental Stewardship."  (A copy of the letter is in the agenda packet.)

d. After improvements to the access road have been addressed, trails, wildlife habitat enhancements, picnic facilities, and restrooms should have the highest priority for development.

Mr. Stephenson further motioned that the phase one of the schematic plan be opened to request for proposals, and that the habitant zone advisory team bring their suggestions back to the Public Works Committee in January.  The motion was seconded by Mr. Koopman and put to a vote which passed unanimously (Baldwin absent).  Mr. Stephenson ruled the motion adopted.  

Adjournment.  There being no further business the meeting adjourned at 9:40 a.m.

Ralph L. Puccini

Assistant Deputy Clerk

jt/PW10-30-08

