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April 13, 2009


PUBLIC WORKS MINUTES
The Public Works Committee of the City of Raleigh met in regular session on Thursday, August 13, 2009, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


      Committee




Staff

Councilor Stephenson, Presiding
Public Works Director Dawson


Ms. Baldwin (arrived late)

Deputy City Attorney Rasberry

Mr. Koopman



Transportation Services Manager Lamb







Project Engineer Paul Kallam







Senior Greenway Planner Vic Lebsock






Planner Christine Dargess

Chairperson Stephenson called the meeting to order by asking everyone to stand for the Pledge of Allegiance.  The following items were discussed with action taken as shown.

Item #07-61 – Whitewater Park Design Services.  Park Planner Vic Lebsock pointed out this was the item sent back from City Council mainly because the recommendation was to approve the original amendment to the design agreement in the amount of $5,000.  He stated, however, he understands the action of the Committee last time was to approve the revised amendment.  Mr. Koopman stated he had talked to the people involved and they are pleased with that recommendation; therefore, he would move approval of the revised amendment to the contract with Stewart Engineering relating to the Whitewater Design Services.  His motion was seconded by Mr. Stephenson and it was agreed that would be the recommendation made.
Ms. Baldwin arrived at the meeting.

Item #07-64 – Street Closing – STC-4-09 – Old US Highway 64 Right-of-Way.  Transportation Manager Director Eric Lamb indicated Council members had before them a packet of material explaining this process.  He pointed out the Mayor stated at the last meeting this was a little unusual in that we normally do not close streets that are sill being utilized or there is objection from adjacent property owners.  He pointed out Committee members have a copy of the Rogers Farm Master Plan which was approved in the 90’s.  He stated part of that approval was to close this portion of right-of-way.  He explained the street improvements and changes were mandated in the master plan approval approximately 13 years ago.  This is sort of the last step in the road realignment in the area.  He presented a map showing the various road changes which is leading to a fly over of 64 business.  The entire right-of-way of Old 64 will be closed under the Master Plan approval.  There is one parcel that isn’t a part of the Rogers Master Plan that is dependent on access from the old right-of-way.  He pointed out how Southhall which is presently in a temporary alignment would be realigned and the road improvements in the area that lays the framework for the fly over of Southhall over US 64.  He pointed out NCDOT has expressed interest in closing the median in US 64 at this location in the near future and this is regardless of what happens to this street closing.  He stated the information provided makes the point that the proposed closing is consistent with all prior approvals of the area and master plan.  Mr. Koopman moved approval of the street closing as petitioned.  His motion was seconded by Ms. Baldwin.
Mr. Stephenson questioned if the gentleman who spoke in opposition to the closing was present and asked about the access the person stated he and others utilize.  Mr. Lamb pointed out the signal at this intersection has a bias in favor of New Bern Avenue.  He stated the problem with the movement that the gentleman was talking about allows people to shoot out and miss the light and that causes problems and safety concerns.  Mr. Lamb pointed out the closing if approved will not be immediate there are a number of things that will have to take place.  Mr. Rogers is working with staff and everything is moving forward according to plan but this is the last step as it relates to the street closing.  The actual closing will occur something in the future.  The motion as stated was put a vote which passed unanimously.

Item #07-59 – Mountford Street Bridge – Concerns.  Paul Kallam, Project Engineer II in the Transportation Services Division, pointed out Committee members received the following memo in their agenda packet:
Staff has been working with Mr. James Flynn of Schenkel Shultz Architecture to revise the closure of Mountford Avenue associated with the Central Prison Regional & Medical Center site plan (SU-1-07) and the associated barricade.  Per our previous conversations, the City will be responsible for the following items:
1. Install an advance warning sign (W1-1) along with a 15 MPH warning sign (W13-1) on the westbound approach of Mountford Avenue before the concrete barricade.  These signs will be in place within the next week.

2. Provide a (W1-6) left arrow sign to Mr. Flynn within the next week so that he may install on the wooden vertical post.  We are awaiting confirmation on a timeframe for removing the Type III barricades from the top of the concrete barrier.

3. Install a double-yellow centerline and single white edge line through the intersection of Mountford Avenue and Cutler Street.  This striping will be in place within the next two weeks.

As the City is directing this change to the infrastructure construction plans for the special use permit (SU-1-07), the City will be assuming any liability associated with the change.  If you have additional questions about this item, please advise.

Mr. Larry Wann, Project Manager for the Department of Corrections project, was present to answer questions.  Mr. Kallam pointed out he had worked with Mr. Flynn and they have agreed to the information included in the above memorandum.  The signs outlined in #2 will be constructed by the City and given to Mr. Wann to put up.

Mr. Kallam pointed out there was a meeting held with representatives of the Department of Administration and that is covered in Mr. Silver’s memorandum.  He stated that is a separate issue.  Planning Director Silver’s memorandum is as follows:

On July 16th, Councilor Baldwin and I met with representatives from the NC Department of Administration and Department of Corrections to discuss how to mitigate the appearance of the Central Prison Expansion from the Montford Avenue Bridge view.  The proposal suggested by City staff would replace the Type 3 barricade (the orange and white reflective traffic fence) with traffic arrows on the barrier at head on Montford Avenue and paint a yellow swipe in front of the barrier.  In addition, a planter would be constructed at the edge of the bridge.  Trees would be installed in the planter to block the view of the Central Prison.  The NC Department of Corrections did not object to the instillation of a planter.  The remaining portion of the bridge sits above North Carolina Railroad’s right of way. 

Outstanding Issues 

1.
The City of Raleigh may need permission or an encroachment agreement from the Railroad to install the planter with tees above their right of way. 

· Planning Staff is in the process of contacting the appropriate person at the North Carolina Railroad.

2.
Maintenance of the planter should be established.

· The Parks and Recreation Department should be consulted to see if they are willing to maintain the planter.  As an alternative, a maintenance agreement could be reached with the Boylan Heights Neighborhood Association.  Since access to the planter would be difficult both access and liability should be resolved as part of a maintenance agreement process.

3.
Who will pay for the install of the planter and tree?

· Some grant money may be available through the Community Services Department.  The Department of Corrections offered to make a small contribution toward the installation of the planter.  However, the amount was not disclosed.  Councilor Baldwin agreed to contact “Trees Across Raleigh” to see if they would be willing to donate the trees.

4.
A study should be undertaken to determine the bridge’s structural integrity to handle the planter and trees. 

5.
Boylan Heights Neighborhood Association should indicate whether they are willing to submit an application to the Community Services Department for a grant which requires matching funds. 

Conclusion 

COR Public Works Department should work with NC DOC to remove the existing Type 3 barricade.  COR Public Works should replace the barricade with traffic arrows atop of the existing barrier at head on Montford Avenue and paint a yellow swipe in front of the barrier.  The City should construct a planter and install trees upon identifying funds and securing a maintenance agreement.  The planter is subject to approval by the North Carolina Railroad and the results of a City study to determine the structural integrity of the bridge. 

Ms. Baldwin indicated there was a meeting held with the representatives from the Departments of Administration and Corrections talking about the possibility of a plantings or planter outside the fence.  The issues involved maintenance and how that would be addressed.  She stated they are looking at the possibility of some grant money.  There have been discussions with the Boylan Avenue Homeowners Association and they may be willing to apply for a grant through Community Services Department for the planter, additional landscaping, etc.  She stated they would be setting up a meeting with Kristen Rosselli, Community Services Director.  She stated it is still in flex but she feels we are making some progress as outlined in the memorandum.

Larry Wann, Project Manager, indicated he has nothing to add other than to say they will have a very attractive project.  He stated they believe they have submitted all of the plans and have followed all of the processes for the special use permit including notification, etc.  He stated the special use permit has been issued and he is in the process of making the improvements.  He explained the landscaping has been delayed due to the heat but they plan to do the plantings the last week of September or the first week of October.  They will be spending some $250,000 on landscaping.
Mr. Wann stated once they receive the turn signs they will take down the barricades which they were directed to install by Public Works Department and install the sign.  He stated they are restricted with regards to what they can do on City property.  It has been determined that the bridge belongs to the City.  He cannot spend state funds on a City bridge without going through the Council of State.  He stated if there is interest in additional planting he would like to do that on his property so they would not have to go through the long process of applying through the Council of State and hold up the process.  He stated they are going to have a good looking facility from any angle.

Ms. Baldwin had questions about the cooling chillers and how much noise will be coming from the chillers.  Mr. Wann stated on the special use permit application they answered every question about noise.  He stated he purchased variable speed chillers and the quietest type tower on the market.  There will be three cooling sets and four for emergencies.  He stated they were purchased with all the noise considerations taken into account.  There is very little additional things he could do relating to noise prior to installing and getting the towers operating and what noise level there might be.  That will be mid-September.  He’s not sure what else he could do or if any additional work would be needed.

Ms. Baldwin questioned if Mr. Wann is still going to the neighborhood meetings.  Mr. Wann stated he missed the last one.  He stated as a public official he has a problem attending homeowner association meetings in private homes.  He stated when the group was meeting in the Project Enlightment Building he had no problem going but does have problems attending the meetings in a private home.  He stated the meetings had no management and turned into personal attack meetings.  He stated there is always a police officer there he didn’t invite the police office the neighborhood did.  He stated the group does not operate by an agenda, didn’t pose questions they just preceded with personal attacks.  He just has a problem with that type situation.
Mr. Koopman had questions about the towers and whether they are water cooled or involved water.  Mr. Wann talked about the operation of the chillers pointing out they are not the open tower type chillers that people are used to seeing with the open fans.  The ones with the open fans on the top of the towers are normally the nosier type towers but he did not purchase that type.

Mr. Stephenson asked what type planting will be done right along bridge front.  Mr. Wann pointed there has been landscaping or shrubs planted but they died and he hasn’t paid the contactor.  That area will be replanted with low growing bushes which is what is needed because of the topography in that specific area.  Mr. Stephenson asked about the type of low growing shrubs that will be used and whether it will provide the buffer needed with Mr. Wann pointing out he did not think they could ever create the aesthetic type buffer the neighborhood wants pointing out the fence is on the line and he cannot plant outside the fence.  Mr. Koopman questioned if Mr. Wann could plant shrubs outside the fence if the City gave permission with Mr. Wann pointing out he could not spend state money on private property without going through the process of going to the Council of State.
Ms. Baldwin pointed out Planning Department representatives are working with Community Development and Parks and Recreation trying to determine where and how plantings could be done.  They will also be working with railroad representatives.  She stated she thought part of what the meetings were all about was to determine who owns the bridge and it has been determined that the City owns the bridge.  Mr. Wann talked about the construction of the bridge and the uniqueness of that bridge.

Matthew Staton, 620 W. Cabarrus Street, President of the Boylan Height Neighborhood Association, invited Mr. Wann back to their neighborhood meetings stating he would try to encourage the meeting to be in a more positive setting and atmosphere.  He stated the people in the neighborhood were just surprised at the project, the scope of the project, people did not know about it and they were just shocked and surprised.  People’s emotions were running high and he hopes that will not occur again.  He stated they did have a representative from the Department of Corrections at the last meeting and he thought things went better.

Mr. Koopman expressed concern about neighborhood meetings in which public officials are invited and are personally attacked.  The purpose of the meetings should be problem solving.  Mr. Staton had questions about the location of the shrubs.  Mr. Wann pointed where the shrubs are dying, new shrubs will be planted.  Mr. Staton pointed out they are looking at the details of applying for the grant and he feels the Association is interested in pursuing that possibility.  He stated the other issue relates to the trees that are going to be planted on the rest of the border.  He stated he understands they are going to be Laurel Oaks but the neighborhood had hoped for some type evergreens which would provide a better buffer.  The neighborhood association would appreciate seeing evergreens in this location rather than Laurel Oaks as the evergreens would provide some screening.  He pointed out railroad representatives had not been keeping their right-of-way clear of vegetation so he understands they were contacted about that and they cleaned it up by cutting all the trees then the prison did the same thing and they are left with no buffer.
Discussion took place as to whether the landscape plan could be modified with Mr. Wann pointing out the landscape plan was submitted with the special use permit and the City staff more or less dictated the type trees.  They were more or less told that the City required oaks as Raleigh is the City of Oaks.  Planner Christine Dargess indicated staff does not typically dictate the type vegetation or trees to be planted.  She stated there may have been some casual conversations about oaks but she cannot say why Laurel Oaks were proposed.  She stated the City staff does not put a priority on planting oaks in the City.  Mr. Stephenson questioned if the screening proposed will work with Ms. Dargess pointing out it depends on what one wants to achieve.  She stated there are many types of evergreens and there are standards in the code as to types of tree, location, etc.  In response to comments made by Ms. Baldwin about the assumption that since the landscape plan has been approved that landscaping material is probably under contract Mr. Wann pointed out that is correct.
Mr. Stephenson questioned if the City contributed funds if Mr. Wann would be agreeable to adding landscaping to the buffer with Mr. Wann pointing out that is a possibility with Ms. Baldwin pointing out if the City wants to pay for plants she would question why the City would not pay for landscaping on other property.  Mr. Wann stated there is no reason that he knows of why they would not modify their landscaping plan except that this is the plan approved by Council.  He was told not to violate the plan.  The special use permit has been issued.  He talked about the screening not being evergreen and talked about the buffer that will be provided.  He stated with all due respect to the adjacent property owners along the east side, he feels that his project will end up looking 10 times better than the private property.  He stated there are only 3 residential properties that backup to the prison property.  There is no weed control and he feels his project will look good.  There is no reason they can’t modify their landscaping design; however, to change what the City Council approved would require going back through the special use permit hearing.  Ms. Baldwin pointed out that would make us miss the opportunity for the planting season.  Mr. Stephenson suggested getting the City Arborist out there to see what to do to get some improvements.  Mr. Staton stated it would be good to meet out there and talk about options.  Mr. Stephenson stated he would like to get his resolved as quickly as possible and discussion took place as to how to proceed from this point.  Mr. Staton pointed out they looked at these as separate issues and larger screening issue in the planter, garden, etc.

Public Works Director Dawson pointed out the property owners always have the option to plant something on their property to help buffer them from an adjacent property.  They could put up bushes, privacy fence, etc., anything they choose on their own property.  Mr. Stephenson talked about concern for the whole community not just the property owners adjacent to the prison.   Mr. Koopman questioned if the concern is the entire neighborhoods or adjacent property owners.  The need to further study the item was pointed out by Mr. Stephenson.  We need to find out concerns relative to screening and determine what we can do.  Ms. Baldwin pointed out the special use permit has been approved by City Council and the prison contractors have a schedule to meet.  They have obligations they have to meet.  She pointed out she sees a potential conflict of the Committee holding the item while the applicant has an approved permit to move forward.  She stated it is not fair to anyone to just hold the item.  Mr. Stephenson stated he is not asking to hold the item to change the schedule he just would like to find out if there is landscaping that could be done that would help the entire neighborhood.  He suggested holding it in Committee.  Discussion took place as to how to move forward and various motions were put forth.  It was agreed to recommend reporting the item out and asking staff to continue to work with the neighborhood on the outstanding issues and to ask the City Council to refer additional plantings along the railroad right-of-way back to Committee.  How the community garden would be addressed was touched on.  Mr. Stephenson stated if we move forward with the motion we would report the item out and ask staff to continue to work on the items as outlined in Planning Director Silver’s memo, the items listed in Mr. Kallam’s memo would proceed but does not require Council action and to bring the item relative to additional planting along the railroad right-of-way and the sidewalk back to Committee.

Transportation Engineer Lamb stated he would like for the Committee to separate the issues of plantings along the railroad and the sidewalk.  He stated he does not think the issue of a sidewalk is a simple issue.  He expressed concern about whether the sidewalk along the bridge could be accomplished and talked about the possibility of adding ramps on each side of the bridge surface which are ADA compliant but he does not know if a sidewalk across the bridge would work.  Mr. Dawson pointed out the bridge was built in 1934.  We need to have a structural analysis as outlined in Planning Director Silver’s memo to determine whether anything can be added ramps or whatever.  He stated there is the question of cost of such a study and how it would be funded with Mr. Stephenson stated with the motion that is on the floor staff would just come back to give information on the cost of a structural integrity study.
Ms. Baldwin questioned if Mr. Wann is agreeable could additional plantings be done later if the City of Raleigh wanted to pay for them.  She stated once we see what is there we may or may not need additional plantings.  Mr. Stephenson stated that is why he feels it would be good to get the City Arborist out there now.  Mr. Wann stated the plan calls for Laurel Oaks on a 20 to 30-foot center so there could be infill plantings that could be added later if that was agreed to.  The possibility of letting the project move forth with the planting and then let the arborist go out and if the City wants to add landscaping and pay for it there is nothing that would prohibit a City-State municipal agreement to put that in place.  Mr. Stephenson stated he thinks the neighborhood wants to get this settled and think about it sooner than later.  After discussion the Committee agreed to the motion of reporting this item out and asking staff to continue working on the items as outlined in Planning Director Silver’s memo, staff would proceed with the information included in Project Engineer Kallam’s memo and provide that information to Council and the Committee would further ask the City Council to refer an item relating to planting along the railroad right-of-way to Committee.  It was pointed out that the issues relative to the community garden, sidewalks, etc., would be addressed in the issues that staff will be working on as outlined in Planning Director Silver’s memo.
Item #07-63 – Windsor Forest – Acceptance of Streets.  Committee members received the following memo in their agenda packet.
This memorandum is in response to the Petition of Citizens by Ron Weinhold & Ronnie Moore of the Windsor Forest Subdivision HOA concerning a request to convert the streets within the Windsor Forest Subdivision to public streets.  This request is a result of a maintenance request made to the Public Works Street Department to repair potholes and was denied due to the streets not being within our maintenance jurisdiction.

In early February of 2009, I received a phone call from Ron Weinhold with Tails Management Group representing the HOA asking what it would take for the City of Raleigh to take over maintenance.  I inspected the streets and overall existing conditions.  I then contacted George Nance (Public Works Street Services Supervisor) and he met me on site at Windsor Forest on March 10, 2009 where we again inspected the streets and determined that approximately 20% of the existing asphalt would need to he removed and replaced along with construction of all missing sidewalk and (2) handicap ramps.  I called Ron Weinhold back and explained our findings of what would need to be done prior to accepting the streets.  I also sent a summary of acceptance conditions to Lynn Schwartz, a homeowner, on April 13, 2009.  I have not had any further conversation with the HOA prior to the submittal of the Petition of Citizens.  The original developer of Windsor Forest did not submit required information for this phase or make a request for the streets to be accepted by the City.  A punch-list of deficient construction items was done on November 25, 1998 for the streets named in the petition and the developer failed to follow up and no re-inspection was ever done.  According to City policy, all deficient items identified to the HOA by phone after March 10, 2009 site visit would need to be completed and required paperwork submitted to the City before this phase of Windsor Forest Subdivision can be accepted. 

Public Works Director Dawson highlighted the memo.  He explained this involves a public street system in which the right-of-way was dedicated, the streets were put in and a punch list was developed identifying items that needed to be corrected before the City accepted the streets for maintenance.  The developer never followed through with the punch list and the City never took over the streets.  He stated the streets have been out there a number of years and the Homeowners Association has now asked the City to take over maintenance even though the streets were never accepted by the City.  He stated our policy is we do not take streets over until they have been inspected and meet the requirements.  He talked about the situation of Harrington Grove in which Homeowners Association went through a process of bringing their streets up to standard at a cost of some $81,000 and the City took over the streets for maintenance.  Mr. Koopman questioned if these streets need to be conveyed to the City or what needs to occur at this point.

Public Works Director Dawson stated he had talked briefly with the City Attorney about taking the streets over and the City Council initiating a project to improve the streets and assess the property owners for the repairs.  He understands the City cannot access the Homeowners Association.  Deputy City Attorney Rasberry indicated he thought the City Attorney and the Public Works Director had discussed this and had talked about the possibility of looking at the Homeowners Association documentation, rules and regulations to see if there is authority for them to enter into an agreement with the City and enter into some type pay back agreement or a authorization for Homeowners Association to assess property owners and whether that is a possibility.  It was also pointed out if the City initiates the projects it can only assess the abutting property owners.  Mr. Koopman questioned if the City Attorney’s office could look at the Homeowners Association documents to determine if there is authorization for them to enter into such an agreement and if not if there are deficiencies that could be remedied.  Public Works Director Dawson pointed out there are risks.  He stated the City has run into problems on stormwater improvements where the Homeowners Association was involved but the Homeowners Association sort of collapsed or went away and we had no ability to collect.  Mr. Koopman again questioned if it is in the City’s interest to accept the streets.  What occurred in the Harrington Grove situation was talked about.  Whether there is a precedent was talked about.  Larry Anderson stated he did not remember a precedent relating to public streets the only precedent he remembers relates to private streets and the Homeowners Association collected the money and paid up front and the City made the repairs.

Mr. Koopman questioned if the Homeowners Association or the people who brought the item to Council were notified with the City Clerk indicating they were.

Mr. Anderson pointed out the streets in question were built in 1992.  The streets are not in that bad of shape.  There are 114 homes in the subdivision and 70 plus are on nonaccepted streets.  A portion of the streets have been accepted and he pointed those out on a map available at the meeting.  Public Works Director Dawson pointed out once the streets are brought up to standard the City would accept the streets.  He explained the Harrington Grove situation in which NCDOT accepted the streets but did not maintain the streets.  The City of Raleigh wouldn’t accept the streets from the State.  He pointed out the City worked out an agreement with the State whereby the City provided some incentive money approximately $50,000 so that the State would move up their maintenance to get the streets accepted by the City.  There were a number of streets and properties involved in the Harrington Grove situation probably five times more than in Windsor Forest.  In response to questioning from Mr. Koopman, Public Works Director Dawson pointed out there is precedent for providing incentive money but that was between two government agencies the state had accepted the streets but did not maintain the streets and the City could not accept them.  In the Harrington Grove situation the incentive money was for the maintenance being moved up so that the streets were brought up to standard and then accepted by the City.  Ms. Baldwin questioned if we could ask the City Attorney and staff to see if there is a possibility of the City entering into an agreement with the Homeowners Association that is do some due diligence to establish what can and cannot be done and to outline any precedents.  Mr. Koopman stated we should also invite the homeowners.  He stated it would be good to have a description of other cases that outlines the fact that incentives are only appropriate when its between government agencies or the neighborhood fronts the money in the beginning of the project.
Adjournment:  There being no further business Mr. Stephenson announced the meeting adjourned at 10:05 a.m.

Gail G. Smith

City Clerk
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