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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Thursday, September 10, 2009, at 9:00 a.m., in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


      Committee




Staff

Mr. Stephenson, Presiding

Public Works Director Carl Dawson


Ms. Baldwin (arrived late)

Deputy City Attorney Ira Botvinick


Mr. Koopman (arrived late)

Engineering Inspections Manager Anderson






Assistant Public Utilities Director Jackson






Public Utilities Dale Crisp

These are summary minutes unless otherwise indicated.

Following a brief delay for the arrival of Mr. Koopman, Mr. Stephenson called the meeting to order at 9:09 a.m. with Mr. Koopman leading in the recitation of the Pledge of Allegiance.
Ms. Baldwin arrived at the meeting at 9:10 a.m.

The following items were discussed with actions taken as shown:

Item #07-63 – Windsor Forest – Acceptance of Streets.  Public Works Director Carl Dawson noted this item was previously discussed in Committee and held over for further discussion.  He stated Larry Anderson and Sam Fish conducted the investigations and noted the committee members received a copy of Mr. Anderson’s memo in their agenda packet.  Mr. Stephenson questioned the possible options for the accepting the streets with Mr. Dawson responding he had met with City Attorney Tom McCormick to discuss possible out of the box options.  He stated the City’s policy is that the streets must be brought up to standard in order for the City to accept maintenance.  He pointed out the City has been consistent on this position.  He stated staff has tried to negotiate with the homeowners association for a provision that the association could pay for the improvements over time at 6% interest.  He pointed out this would require the homeowners association to obtain a secure credit line.  Mr. Stephenson questioned how many similar cases City encounters over the course of a year with Engineering Inspections Manager Larry Anderson responding that the City has approximately 2 to 3 cases involving homeowners associations every year; however, the homeowners association usually backs away from the proposal when it realizes the costs incurred for bringing the streets up to city standards.  
Mr. Koopman noted that the representative from the homeowners association was not present at the meeting and questioned whether they were notified.  Mr. Koopman went on to question whether any precedents had been set regarding the situation with Mr. Dawson talking about one previous case that involves streets maintained by the State.  Mr. Koopman questioned whether the options were limited to the homeowners association making the repairs and the City inspecting them or the City making the repairs in assessing the homeowners association with Mr. Dawson responding that if the City were to make the improvements the individual homeowners would have to be assessed.

Brief discussion took place regarding whether the representative from the homeowners association was notified and how the notification was delivered.  

Ms. Baldwin suggested sending the homeowners association a letter outlining the two choices mentioned by Mr. Koopman and requiring them to respond by the next committee meeting.  Discussion took place regarding the contents of the letter and whether the item should be reported out of committee. 

Mr. Koopman stated it is unfortunate that the developers had left the homeowners association holding the bag in this situation.  
Brief discussion took place regarding how the homeowners association could be assessed in this situation with Deputy City Attorney Ira Botvinick stating the homeowners association have to obtain a payment bond for the project to cover a space of 10 years.  He talked about the purpose of payment bonds and stated that the members of the homeowners association would have to vote to agree to the assessment.  He talked briefly about the history of the city’s dealings with the homeowners associations.
Following brief discussion it was agreed to hold the item in committee for further discussion.

Item #07-66 – Encroachment/Easement – 1101 Watermark Court.  Mr. Koopman indicated he spoke with Ms. Lane and her contractor and talked about the history of this item and questioned whether the City could help Ms. Lane and her contractor up to a riser for the manhole cover in order to bring the manhole cover level to the bridge deck.  Brief discussion took place regarding how the bridge was to be constructed.  

Assistant Public Utilities Director Donna Jackson said staff can provide the contractor with a riser at no cost to the homeowner.

Mr. Koopman made a motion to amend the Committee’s original recommendation to include city providing a riser at no cost to the homeowner for the contractor to install on the manhole cover.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  Mr. Stephenson ruled the motion adopted.

A gentleman in the audience questioned whether special permits will be required for the bridge with Ms. Jackson responding that both an encroachment agreement and a building permit would be required for the bridge.  Mr. Dawson stated that the encroachment agreement should be obtained before any building permits are applied for.

Item #07-52 – Easement Concerns – 4709 Sculley Court; Clearing.  Assistant Public Utilities Director Donna Jackson summarized the following memorandum included in the agenda packet:

The subject agenda item was held in committee from the July 16, 2009 Public Works Committee Meeting to allow staff to create an alternate access agreement, to determine a way to track alternate access agreements and to survey other North Carolina cities on their easement maintenance practices as it relates to their Sewer Collection Permit.

Staff has worked with the City Attorney’s off to create an alternate access agreement and an emergency access agreement (see attachments). This agreement allows City personnel to have alternate access to the easement for maintenance, repair and cleanup of sanitary sewer overflows through private property.  The agreement allows for permanent structures or fences to remain in the easement with the stipulation that the City is held harmless from damage to the private property.  

The most appropriate method to track the alternate access agreements would be through the work order system.  Where when an employee clicks on an address, the access agreement would pop up so the employees would know there is an alternate access agreement in place and they are not to use the recorded easement.   This process is not in place in our current work order system nor do all vehicles have computers in them so that they could be connected to the work order system.   This process can be included as a requirement in the new ERP Work Order Module that is scheduled to be rolled out next year.  Also as part of this rollout, field staff will have computers in the vehicles that have access to the work order system.  With a City the size of Raleigh, this tool is necessary to facilitate the management of this data. 

Staff has contacted several other North Carolina cities (Winston-Salem, Greensboro, Charlotte and Orange Water and Sewer Authority) to inquire about their easement maintenance practices.  All the cities and the authority contacted have the same language in their permits pertaining to access of the easements as the City of Raleigh does.  They are interpreting this requirement essentially the same as Raleigh.  Due to funding issues, some are more aggressive than others.  Most allow fences to remain in the easement, if they are removable or have gates large enough to allow equipment access.  This includes fences that are parallel in the easement.  Most do not allow alternate access unless there is not another prudent way to access the property through the easement.  Some allowed them in the past, but due to problems associated with this practice are no longer allowing them. All said they would review properties on a case-by-case basis and meet with property owners to discuss the situations.

Staff recommends for the continuation of present maintenance practices, which now includes the new communication protocol, following the priority areas outlined on the attached map and to allow for alternate access agreements once the new ERP Work Order Module is in place and only then on a case by case basis. 

Mr. Koopman questioned whether other municipalities used alternate access agreements with Ms. Jackson responding in the negative and pointed out the City of Greensboro at one time utilized alternate access agreements; however, they were discontinued as they became too difficult to keep track.  She stated with regard to gates and sensors in the easement the alternative access agreement would stipulate that it is the property owner’s responsibility to install a 20 foot gate in the fence for access.
Mr. Koopman pointed out staff a map of the sanitary sewer overflows and staff would use that map as a priority for clearing easements, and use the new alternate access agreements predicated upon the start of the City’s ERP system.  He questioned how the new alternate access agreements could be used.  He noted the proposed ERP system is something off and questioned how the new alternate access agreements would be used in the meantime with Ms. Jackson responding that the alternate access agreements would be issued on a case by case basis.  She noted that there is a need to include phrases in the agreement to cover the possible need to remove fences and cut trees to enable vehicular access to the easement.  Mr. Koopman suggested making those zone issues part of the alternative agreements and added that the agreements must make clear the City has a legal mandate to maintain access to the sewer agreement.

Mr. Stephenson questioned whether access via private driveway is covered in the alternate access agreements with Mr. Dawson responding in the affirmative.  

Following further discussion, Mr. Koopman made a motion to direct staff to use the sanitary sewer overflow incident map as a guideline to prioritized the clearing of easements and to amend the alternative access agreement to include a letter to the property owners outlining certain items contained in the agreement such as holding the City harmless for damages to driveways when accessing easements and the need to cut trees and to remove fences when necessary and the city’s legal mandate the maintain access to the easements. 
Public Utilities Director Dale Crisp talked about the proposed content of the letter to the property owner.  

Mr. Koopman noted the City would be able to avoid such a situation during new construction, and thanked staff for their hard work with this issue.
The motion as stated was seconded by Ms. Baldwin and put to a vote which passed unanimously.  Mr. Stephenson ruled the motion adopted.

Adjournment.  There being no further business the meeting adjourned at 9:36 a.m.

Ralph L. Puccini

Assistant Deputy Clerk

