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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, September 14, 2010, at 5:00 p.m., in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex Center, 222 West Hargett Street, Raleigh, North Carolina with the following present:


      Committee




Staff

Mr. Stephenson, Presiding

Public Works Director Carl Dawson


Mr. Gaylord



Deputy City Attorney Botvinick


Mr. Odom



Stormwater Development Supervisor Ben Brown






Stormwater Utility Manager Danny Bowden

These are summary minutes unless otherwise indicated.

Mr. Stephenson called the meeting to order and led in the recitation of the Pledge of Allegiance, after which the following items were discussed with actions taken as shown:
Item #09-23 – Stormwater/Development Regulations.  During the September 7, 2010, City Council meeting, this item was referred to Committee for further discussion.  
Public Works Director Carl Dawson pointed out the issue involves an infill subdivision on Currituck Drive in the North Hills area which created stormwater runoff problems for the residents in the North Hills area.  He stated Ms. McFarlane and Ms. Baldwin requested that this project be added to the stormwater abatement projects. 
Stormwater Development Supervisor Ben Brown summarized the following report:

The City Council requested more information about how mull subdivisions have been approved without stormwater controls.  This usually happens because of current exemptions that are in Part 10 Chapter 9 of the Raleigh City Code.  They are as follows: 

10-9021(2); 
Any plat plan and site plan, including their accessory uses, situated on any lot of one-half (1/2) acre or less in size which was either recorded at the time of application of this regulation * or was a subdivision approved for recordation prior to the application of this regulation and which have not sunset. 

This exemption is the 0.5-acre lot exemption.  By taking this exemption out of the code, this could create an issue with being able to design stormwater treatment on a very small lot.  Unfortunately, underground structures would be cost prohibitive to utilize in a small setting. 

10-9021(3); 
Any single-family detached dwelling, any single-family attached dwelling not exceeding two (2) dwelling units, and any duplex dwelling, including their accessory uses, placed within any subdivision of one (1) acre or less in aggregate size approved after application of this regulation*; 

Removing this exemption would cause the same small lot problem with stormwater design.  Also, removing this exemption may cause issues with the subdivision code, as it now requires stormwater devices to be on their own lot, thus small subdivisions would have to use one of their lots for a shared stormwater device.
Besides these two exemptions, one possible option for change could be that impervious limits would be placed on all infill subdivisions.  This would help to lessen impacts on downstream properties.  The impervious limit would need to be determined based on either existing conditions or anticipated impacts from the development. 

Also, since most of the infill subdivisions have a small amount of land disturbance, they are usually under the disturbance limit for the Grading Permit requirement.  The current limit for Grading Permits is 12,000 square feet (0.26 acres).  It would be difficult to require infill subdivisions to obtain Grading Permits without requiring all single-family construction to obtain a Grading Permit.  Currently, there are not enough staff resources to review and inspect all the single-family construction permits. 

Mr. Odom questioned whether all R-4 development is exempt from stormwater runoff regulations with Mr. Brown responding if a large track of land is developed under R-4 the entire area falls under the stormwater runoff regulations; however, if a track is under ½ acre and zoned R-4 it is exempt.  Mr. Stephenson questioned if three adjacent lots were developed at one time with each being under an acre would they be affected by the stormwater runoff regulations with Mr. Brown responding in the affirmative noting the three lots would have to share the stormwater runoff facilities.  
Discussion took place regarding the location of the subject property with Mr. Brown pointing out the runoff issues were brought up when the lots were developed.  He stated one solution was to install cisterns on both lots.  He noted the plans went through the public hearing process with additional conditions added when the plans were approved. 
Discussion took place regarding how to proceed with this issue.

Mr. Stephenson questioned whether the Currituck Drive cisterns were effective with Mr. Brown responding the cisterns were partially affective; however, the Keswick Drive residents are affected still by the stormwater runoff.

Deputy City Attorney Botvinick talked about code regulations for in-fill development with regard to stormwater runoff regulations.  He noted not all half-acre developments are exempt from stormwater regulations, that only those infill developments within residential areas.
Mr. Dawson noted that the initial builder for the Currituck lots had to be replaced and that was when the violations were cited.
Discussion took place regarding imposing impervious surface restrictions on the lots.

Following further discussion Mr. Odom made a motion to report the item out with no action taken and recommend that staff continue to monitor the situation and report any problems back to Council.  His motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  Mr. Stephenson  ruled the motion adopted.

Item #09-19 – Stormwater Problems – George’s Mews.  During the June 22, 2010, Public Works Committee meeting, this item was discussed and held over for further discussion.  Stormwater Utility Manager Danny Bowden summarized the following report:

The Committee previously requested the CASA staff have a private engineer provide additional information concerning options for rectifying this problem and look at environmental permitting issues. CASA retained an engineer, Ms. Stephanie Norris, PE, to investigate options to stabilize the stream. 

I met with Ms. Debra King with CASA on September 8 to discuss options her engineer had considered.  Three options, along with estimated costs, were presented: 

1.
Extending the 36” pipe - $21,375 

2.
An engineered block retaining wall - $17,530 

3.
Stream stabilization using bioengineering techniques - $23,000 

I agree all three options would work and all could likely be permitted due to the proximity of the existing building.  City staff did not originally qualify this project since in our judgment severe erosion was not present that was caused by the stream.  After reviewing additional pictures provided by CASA staff showing actual water levels during a storm, I would note there are spots of severe erosion on the stream bank caused by stream flows.

The Committee has three options: 

1.
Approve and fund the project. If the Committee elects this option, the City Storm Drainage Policy allows for an 80% City/ 20% property owner cost share with a maximum required from the property owner of $5,000 for the least cost alternative.  Based on the information CASA submitted, the engineered block retaining wall would be the least cost alternative with a City contribution of $14,024. 

2.
Provide an exception for the project and refer it to the Stormwater Management Advisory Commission for consideration along with other projects in this review cycle. 

3.
Deny the request. 

The Stormwater Management Advisory Commission is currently reviewing 19 other requests, including Keswick Drive referred from the last City Council meeting, for City funding assistance through the City Drainage Assistance Policy.  These projects total approximately $1,000,000 with a City share of $850,000.  The number of these projects and the costs received for this 6-month review period is almost double the amount received in past review periods. 

The annual budget allocation for this program is $500,000.  I advised the Commission at their September meeting we had funds from previous years that were not utilized that could provide a total of approximately $750,000 for this budget year to fund these type projects.  There will be a second review for additional projects received in March of 2011. 

The Commission requested additional information and will consider the projects at their October 7 meeting.  Based on the available funding, some projects will be held until the next review period in March. 

The Stormwater Utility staff utilizes a priority schedule (clerk’s note – included in the agenda packet) to rank the submitted projects each review period.  Since this issue is severe erosion within 10 feet of a building, this particular project would be the highest priority based on the priority schedule of all 19 projects. 

Mr. Bowden noted that since the report the cost estimates for the project had increased.  He noted the cost estimates for Option 2 (the retaining wall) has increased to $26,000; however, the wall project is still the least expensive of the three options.  He stated with the latest estimated cost for the City’s portion would be $21,505 and CASA’s portion would be $5,000.  He noted this project would be a high priority if it is added to the stormwater abatement list.
Debra King, CEO of CASA, stated they would prefer Option 1 (extending the 36-inch pipe), and they are willing to pay any difference above the $5,000 cap.  She stated the proposed residence will add to the amount of affordable housing within the City.  Mr. Odom requested clarification that CASA would prefer Option 1 with Ms. King responding in the affirmative, however, they were willing to go with the Option 2 (the retaining wall) if the City so designates.
Mr. Gaylord talked about recent incidents of  flooding in the area and stated the item could still go through the stormwater process.  He made a motion to support Option 2 and refer the item to the Stormwater Advisory Commission for ranking and recommendation back to Council.  His motion did not receive a second.

Discussion took place regarding how the Stormwater Advisory Commission would handle the project with Mr. Dawson stating that the Committee could recommend the item be referred to the Stormwater Advisory Commission with a preference for Option 1 with CASA paying any difference above its $5,000 share.  Mr. Stephenson questioned whether the cost to the City would remain at the Option 2 estimate with Mr. Bowden responding in the affirmative.

Discussion took place regarding the project’s potential ranking among the stormwater abatement projects with Mr. Bowden pointing out CASA will be handling both the design and construction of the project under the advice and supervision from City staff.

Mr. Odom expressed his support for CASA’s efforts and his concern that the project may be delayed by referring it to the Stormwater Management Advisory Commission.  He stated he would prefer to move ahead with the project and made a substitute motion to approve Option 1 (the stormwater pipe) as this is the option CASA prefers with the understanding that CASA would design and build the project under City staff’s supervision and that the City will reimburse CASA the City’s estimated share of the cost to be no greater than its cost would be under Option 2 which would be $21,505.  The substitute motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  Mr. Stephenson ruled the motion adopted.

Item #09-25 – Stormwater Fee – 10100 Durant Road.  During the September 7, 2010, City Council meeting, this item was referred to Committee for further discussion.  Stormwater Utility Manager Danny Bowden summarized the following report:

Mr. Dan Caster has discussed his stormwater utility fee with several Stormwater Utility staff; including myself.  Prior to April 2010, this property was billed at a single-family rate of $4 per month because a single family home was on the property.  Between 2007 and 2010, Mr. Caster developed the property as an A-1 storage facility increasing the impervious surface on the property from approximately 2,500 square feet to 163,686 square feet.  The stormwater fee increased from $4 per month to $289.60 per month due to the added impervious area. 

As part of his site development, Mr. Caster was required to install stormwater facilities for the quantity and quality control of the increased stormwater.  The requirements to meet the State mandated Neuse River Rules include reduction in stormwater runoff for the 2- and 10-year storms as well as to reduce nitrogen requirements back to predevelopment levels. 

Mr. Caster elected to install approximately 600 feet of 54-inch metal pipe to reduce the stormwater runoff requirements to predevelopment levels.  To meet the nitrogen reduction requirements, Mr. Caster used a combination of a nitrogen buy down payment to the North Carolina Ecosystem Enhancement Program and a portion was treated by a sand filter system.  The cost of these facilities estimated by Mr. Caster’s engineer is approximately $323,000.

Stormwater Utility staff advised Mr. Caster of two options that could possibly reduce his stormwater fee: 

1.
To provide the City information that his impervious area calculations were less than the City’s information.  Mr. Castle has not elected to pursue this option.  I would note that staff has checked the impervious area for the property and found our numbers to be correct. 

2.
To over design his stormwater facility to qualify for a credit that would reduce his stormwater fee.  Mr. Caster has not elected to pursue this option either at this point. 

Mr. Caster indicated to me that he felt he should receive a credit for his current stormwater facilities.  Customers may qualify for credit when they can demonstrate that an existing or new stormwater facility provides cost savings the City would otherwise incur as part of City stormwater management efforts.  In other words, a facility designed above regulatory requirements would qualify as a credit, while a facility designed to minimum standards would not qualify.  In addition, the stormwater facilities currently on the property would be required even if we did not charge stormwater utility fees. 

Recommendation: Deny the request for a waiver of stormwater utility fees. 

Mr. Bowden added the stormwater credit system was set up to help those developers who went above and beyond the City’s stormwater runoff regulations.
Mr. Stephenson questioned whether the property owner was asking to pay either the stormwater fee or be credited for the amount of money invested on the stormwater retention system with Mr. Bowden responding in the affirmative.

Deputy City Attorney Ira Botvinick noted the stormwater retention regulations are state mandated and covers two and ten year storms.  He noted water retained at a two year storm level will still be released into the City’s system.  He talked further about the stormwater credit system and how staff feels the applicant does not qualify for the credit.
Mr. Bowden stated in order for the property owner to qualify for any credit he would have to install pipes that would be large enough to handle a 25-year storm or greater.  Mr. Caster  presented an area photograph of the subject property and noted the previous property had approximately 2,500 square feet of impervious surface.

Mr. Bowden noted the property has been under-billed for stormwater fees for several years.

Mr. Caster talked about the process he underwent to develop the property into a storage facility which included a lot line adjustment and a second driveway entrance.  He stated his engineer went to City staff to discuss the development plans and came back to him with plans for stormwater runoff facilities stating staff informed him it was required due to there being two lots.  He stated the City wanted $500,000 in escrow in addition to the $500,000 he would spend to install the stormwater retention facility.  Mr. Caster stated met with City staff and the City Attorney wherein after discussions the City Attorney advised him the $500,000 escrow would not be necessary.  He stated he has done everything the stormwater fee covers and that he increased his impervious surface by only less than a half acre.  He stated he has done everything the City has told him to do even over and above what was requested and yet the City still insists he pays stormwater fees. 

Mr. Stephenson requested clarification that the City Attorney had said that Mr. Caster was not required  to put money away in escrow with Mr. Caster responding in the affirmative.  Mr. Caster went on to state he had been billed $4 per month for the stormwater fees until recently where he received a bill for $529. 

Mr. Odom questioned when Mr. Caster completed the installation of the stormwater retaining facility with Mr. Caster responding the project had been completed for 18 months.

Mr. Gaylord questioned how long Mr. Caster had been charged the $4 stormwater fee with Mr. Bowden responding the fee had been charged as far back as 2007.

Mr. Caster suggested that perhaps the $500,000 system should not have been installed in the first place.

Mr. Stephenson questioned whether there were some exceptions for existing conditions with Mr. Botvinick talking about how stormwater fees are calculated.  Mr. Botvinick acknowledged that the City may have miscalculated the fees and questioned how a developer was made to pay for development existing prior to 1994 when the current regulations did not go into effect until 2001.

Mr. Dawson questioned whether there are two lots now with Mr. Caster responding in the affirmative noting the issue came up due to the addition of the second driveway.  He stated he felt he had bent over backwards to treat an existing condition.  Mr. Dawson suggested that the issue may have come up because there was a subdivision involved with Mr. Botvinick pointing out pre-existing conditions should not change regardless of the establishment of a subdivision.  Mr. Botvinick talked about the possibility of the City moving in to repair conditions created prior to 2001, thereby, having taxpayers footing the bill, and went on to talk about how current state regulations for stormwater runoff were faulty.
Mr. Gaylord questioned whether Mr. Caster was made to install stormwater retention facilities he did not need with Mr. Botvinick responding staff would have to explore that possibility.

Discussion took place whether the fees charged were indeed necessary with the conclusion being that additional information is needed.

Mr. Dawson stated if it is confirmed that the cistern is over sized Mr. Caster would be due a credit; however, his monthly fees would most likely not be reduced back to $4 per month.

Following further discussion it was agreed to hold the item in Committee with staff to further study the issue and report back to the Committee in two weeks.

Item #09-24 – Utility Billing Concerns – 4632 Altha Street.  Public Works Director Carl Dawson indicated the item was referred to Committee by City Councilman Crowder from a letter he received from constituents who bought a townhouse to be used by the owners when they come to Raleigh to attend NCSU games.  He indicated the owners did not feel they should pay the solid waste or stormwater fees.
Mr. Stephenson noted the property owners were not present at the meeting.

Brief discussion took place regarding the responsibility of all property owners within the City to pay the solid waste and stormwater fees as is mandated by the City.

Mr. Gaylord made a motion to deny the request.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  Mr. Stephenson ruled the motion adopted.
Adjournment.  There being no further business the meeting adjourned at 6:00 p.m.

Ralph L. Puccini

Assistant Deputy Clerk

