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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, October 12, 2010, at 5:00 p.m., in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


      Committee




Staff

Mr. Stephenson, Presiding

Public Works Director Carl Dawson


Mr. Gaylord



Deputy City Attorney Botvinick


Mr. Odom



Transportation Services Manager Lamb







Stormwater Division Manager David Bowden
These are summary minutes unless otherwise indicated.

Mr. Stephenson called the meeting to order with Mr. Odom leading in the recitation of the Pledge of Allegiance. 

The following items were discussed with actions taken as shown:  

Item #09-26 – Traffic Concerns – Oaks at Fallon Park.  The September 7, 2010 City Council meeting this item was referred to the Committee for further discussion.  Transportation Services Manager Eric Lamb reviewed the history of the single-family residential development in the area wherein the developers utilize the existing street infrastructure.  He summarized the following report which is included in the agenda packet:  
The Transportation Services Division has previously performed a multi-way stop study at this location and based on the warrants a specified in the MUTCD could not support this request.  I have attached a copy of the intersection fact sheet and multi-way stop request warrant report for your reference (Clerk’s note:  item included in the agenda packet).  Ms. Jeania Schaper, representing the Oaks at Fallon Park neighborhood, requested the additional stop signs to reduce speeding.  The MUTCD provides very specific guidance where speeds and volumes should be used to warrant the installation of multi-way stops.  The intersection of Avery Street at Wayne Street did not meet this warrant.

Also, this intersection is further complicated by the offset alignment.  Avery Street where it intersects Wayne Street is offset by ± 80 feet and the left turns from Wayne Street on to Avery Street overlap.  This area was redeveloped in 2006 and based on the potential low speeds and volumes, and a row of mature oak trees along the north side of Wayne Street, the offset was allowed. 

Brief discussion took place regarding whether there were sidewalks in the area and the replacement of the proposed stop signs. 

Public Works Director Dawson questioned the speed limit in the neighborhood with Transportation Services Manager Lamb responding the speed limit was 25 mph.

Jeania Schaper, representing Oaks at Fallon Park Homeowners Association questioned how the data was gathered for the study with Mr. Lamb responding traffic approaches were used whereas speed was not considered a factor.  Ms. Schaper said most drivers in the neighborhood obey the speed limit however the worse violators are moms in minivans.  She pointed out there is a blind curb on Wayne Drive as it approaches Gilford Circle.  Mr. Stephenson questioned whether a petition was submitted with Ms. Schaper responding in the affirmative indicating a petition was submitted to Mr. David Thompson who then advised her that a petition was not needed when a request for a 4-way stop intersection was made.
Mr. Stephenson reviewed the criteria for installing a four-way stop intersection pointing out if there is strong neighborhood support he would favor installing the stop sign as they are inexpensive to do so.  Ms. Schaper stated there are nearly 80 signatures on the petition and that the petition is still on file in Mr. Thompson’s office.

Mr. Odom expressed concern with regard to the replacement of the proposed stop sign noting one of them would be placed in someone’s front yard and stated that the odd placement of the signs could cause a safety hazard.  He questioned if the property owners where the proposed stop signs were to be installed had signed the petition with Ms. Schaper responding she would check that information and would get back with Mr. Lamb.

Mr. Stephenson stated he would like to see on a map which property owners signed the petition with Public Works Director Dawson responding staff could draw up that map.  
Brief discussion took place regarding whether the installation of stop lines and warning signs would help.

Mr. Gaylord questioned whether there are signs indicating the 25 mph speed limit with Ms. Schaper responding in the affirmative and presenting pictures of the 25 mph sign and existing stop signs in the neighborhood.  Public Works Director Dawson pointed out the 25 mph sign depicted in the photograph is for a school zone and stated the speed limit is for the remaining part of the neighborhood may be 35 mph.  He suggested staff check to see if the rest of the neighborhood is indeed 25 mph and look into the possibility of a speed limit reduction if necessary.

Mr. Odom stated he is not in favor of installing the additional stop signs as they are proposed to be placed in off places.  

Mr. Stephenson reiterated his request that staff gather information as to which property owner sign the petition to see if whether the property owners where the stop signs are to be placed indeed signed the petition.

Ms. Schaper stated she would obtain statements from the affected property owners if that is necessary.

Mr. Gaylord questioned whether additional 25 mph signs should be installed in the neighborhood with Public Works Director Dawson that could be done if staff could do that if necessary; however, staff may need to see if a speed limit reduction to 25 mph for the area is needed.

Brief discussion took place regarding the placement of the school zone 25 mph sign.

Following further discussion it was agreed to hold in the item in committee for further discussion.

Item #09-25 – Stormwater Fees – 10100 Durant Road.  During the September 14, 2010 Public Works Committee meeting, this item was discussed and held over for further discussion.

Stormwater Division Manager Danny Bowden summarized the following report included in the agenda packet:  
Stormwater Requirements

The Committee requested staff investigate if the stormwater facilities installed by Mr. Caster as part of his development were required to treat impervious areas that existed prior to development.  The City did not require existing impervious areas to be treated.  However, further explanation is needed. 

The City’s water quality ordinance mandated by the State requires nitrogen levels after development to be no more than 3.6 lbs/acre/year.  The nitrogen generated from the additional impervious area was approximately 17 lbs/ac/yr for the new impervious area, so a sizeable stormwater device for nitrogen removal was unavoidable.

Many times a single stormwater device cannot reduce nitrogen enough to meet the requirements, particularly where high percentages of impervious surfaces are installed.  In lieu of installing multiple stormwater devices (which may have not been practical or possible) to treat the new impervious area of 1.18 acres, Mr. Caster elected to treat 0.46 acres of existing impervious area in order to meet the nitrogen reduction requirements for the new impervious surface area.

Therefore, the City did not require existing impervious areas to be treated.  This was a decision made by Mr. Caster or his engineer to find the least cost option to meet the stormwater rules. 

Impervious Areas 

The two lots Mr. Caster owns total 4.52 acres.  Prior to the development the impervious area was 2.43 acres and after development the total impervious area was 3.61 acres.  Therefore, this site is 80% impervious.  For a new development, it would be virtually impossible to meet the nitrogen requirements with 80% impervious surface area.  

The added impervious area was 1.18 acres.  Maps 1 an 2 attached show the impervious areas prior to the additional impervious area being added.  Map 3 shows the total impervious area for the site, including the new impervious surface.  (Clerk’s note – maps included in the agenda packet)

Stormwater Utility Fees 

While Mr. Caster was charged at the residential rate of $8/bimonthly since October 2008, he should have been charged at commercial rates since July 2006.  Since July 2006 (when the property was annexed into the City), the stormwater fees billed were $1,811.20.  The fees we should have billed were $10,828. 

The incorrect billing resulted from the GIS mapping not transferring data into the billing system correctly.  In addition, the water meter address was different than the property address and this problem did not allow the stormwater fees to tie directly to the water bill.  I would note the work on the new utility billing system includes matching property addresses and meter addresses so this type issue should not occur in the future. 

A detailed report indicating timelines is attached. Please let me know if you have questions or need additional information. (Clerk’s note – included in the agenda packet)  

Mr. Bowden briefly talked about State standards for nitrogen reduction and how it related to the subject property.  He referred to area photographs taken of the property that were included in the agenda packet to show where the additional impervious surface was installed.  

Mr. Stephenson questioned where the situation stands with regard to Mr. Caster with Mr. Bowden responding that there is no credit for stormwater devices when you meet the minimum requirements and that is the case with Mr. Caster.  Mr. Bowden pointed out Mr. Caster has not been back billed for the extra stormwater facility fees.

Dan Caster, 10100 Durant Road, expressed his frustration how the figure of 3.6 pounds of nitrogen was calculated and that no one was able to tell him where those numbers came from.  He talked about staff’s report from the last Public Works Committee meeting regarding the development of the lot and that Lot #1 should not have been included in staff’s calculation of the impervious area.  He stated he added some pervious areas to create a net impervious area of approximately one acre.  He stated according to his calculations, it would cost over $5 million to treat the nitrogen levels in the area if the area were to be rebuilt; therefore, making the area too expensive to redevelop.  He stated the nitrogen issue came in at the last part of the discussion with the city and that every time he came back to the City a different issue would arise.  He indicated staff did waive $500,000 escrow account.
Lengthy discussion took place regarding how the lots were developed with Mr. Caster stating it did not make sense to do $500,000 worth of stormwater work to treat the site if all he needed to do was a land lease and build planters.  Mr. Caster reiterated his point at various times throughout the meeting.  

Discussion took place regarding how a stormwater runoff is treated with regard to nitrogen levels and how the stormwater facility fees help cover those costs. 
Mr. Caster again questioned why he should spend $500,000 for stormwater runoff facilities if he did not need to do it.

Deputy City Attorney Botvinick talked about how the pre-existing conditions already exceed State nitrogen level requirements and that Mr. Caster did not treat all the nitrogen he is required to do; therefore, part of the money was used to buy down the nitrogen levels.  He stated the issue was meeting State regulations pointing out Mr. Caster hired an engineer to help him and the decisions made during that process has brought the issue has lead to the issue before the Committee today.

Mr. Caster acknowledged that he did hire a professional engineer, who relied on the City’s information for the project; however, the instructions from the City continuously changed.  

Mr. Botvinick stated the question was whether staff applied the proper State regulations with regard to nitrogen levels.  

Mr. Caster reviewed the history of the development of his property and reiterated how his engineer met with staff to come with the present stormwater facility plan.  He reiterated a request from staff kept changing only to conclude that nitrogen and stormwater retention were the main issues.
Mr. Stephenson acknowledged that Mr. Caster did have questions for which he may not have received the answers he wanted.  He pointed out Mr. Caster had spoken with different staff members and received different answers with Mr. Caster responding he was consistent with to whom he spoke, only that the answers kept changing.  Mr. Caster pointed out that the City Attorney got involved when the $500,000 escrow issue was raised.  Mr. Caster added that this is why he wanted his stormwater facilities to be raised.
Mr. Botvinick stated the question is whether Mr. Caster had exceeded the Code requirements when he built this stormwater facility and pointed out staff has indicated that did not happen, and therefore Mr. Caster is not eligible for the stormwater fee reduction.  

Mr. Caster questioned whether he should do an as-built and install planters to keep it under the half acre of new area and install a fire turnout with Mr. Odom pointing out the only issue before the Committee is stormwater fees.  Mr. Caster stated he could amend his plan and come back to staff at a later time with Mr. Odom responding that it is his option.

Following further discussion, Mr. Odom made a motion to forgive the back stormwater fees and continue charging Mr. Caster the present rate of approximately $190 a month.  Mr. Caster responded he would prefer that the City waive the stormwater fees permanently with Mr. Odom responding that would not happen.  Mr. Odom’s motion did not receive a second. 

Mr. Caster stated he may have to amend his plan.

Mr. Botvinick talked about grandfathering the pre-existing circumstances and that there are things that can be done in this situation to reduce stormwater fees; however, once the property lines were moved the situation could not be restored to the previous situation.

Lengthy discussion took place regarding he purpose for the stormwater fees and how they are applied.  

Further discussion took place regarding the amount of stormwater being treated on Mr. Caster’s property with Mr. Caster stating he would like to continue the matter until he could get his engineer come to the meeting, as he wants to have professional representation.  Mr. Stephenson questioned staff’s opinion on the matter with Mr. Bowden responding that Mr. Caster could reduce the amount of impervious service from the property and that the stormwater facilities could be redesign to go above and beyond the City’s requirements in order to receive credit.

Mr. Gaylord stated there are concerns regarding the State’s requirements and that there is an issue with the conduct of Mr. Caster’s engineer during the development process and expressed his desire to see whether the City was anywhere at fault with regard to the instruction it gave.
Following further discussion, Mr. Gaylord made a motion to report the item out with no action taken with the understanding that if new information should come back the matter could be referred back to committee.

Mr. Caster expressed his desire to have his engineer involved pointing out he did not get staff’s report until the day before the meeting.

Following further discussion the motion as stated was seconded by Mr. Odom and put to a vote which passed unanimously.  Mr. Stephenson ruled the motion adopted.

Adjournment.  There being no further business, the meeting adjourned at 6:25 p.m.

Ralph L. Puccini

Assistant Deputy Clerk

