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PUBLIC WORKS COMMITTEE
The Public Works Committee met in regular session on Tuesday, November 9, 2010 at 5:00 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present:
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Mr. Stephenson, Presiding

Public Works Director Carl Dawson


Mr. Gaylord



Deputy City Attorney Ira Botvinick


Mr. Odom



Public Utilities Director John Carman

Mr. Weeks



Planning Director Mitch Silver







Planner II Dhanya Sandeep






Transportation Services Manager Eric Lamb

These are summary minutes unless otherwise indicated.

 Mr. Stephenson called the meeting to order with Mr. Odom leading in the recitation of the Pledge of Allegiance. 

The following items were discussed with action taken as shown:

Item #09-29 – Public Utilities Organizational Study.  During the November 2, 2010 City Council meeting this item was referred to Committee for further discussion.
Mr. Stephenson stated the reason for referring the item to Committee was to review policy level questions that were brought up by himself and Mayor Meeker.  Mr. Odom questioned whether the purpose of the meeting was actually to discuss the Public Utilities organizational study.
Public Utilities Director John Carman stated he was here to address the organizational study.  He stated there are consultants ready to go on contract to do the study.  He stated the Stormwater Management Advisory Committee could study the issue, however, his aim is to analyze the possibility of combining the Stormwater Management Division with Public Utilities.  He noted staff does not have clear policy directions as to who should conduct the study.

Mr. Stephenson passed out copies of the policy level questions both he and the Mayor asked to be factored into the contract deliberations.  Mr. Gaylord questioned whether the purpose of the questions was to determine which entity could best address the issues, whether it be the Stormwater Management Advisory Committee (SMAC) or the Water Utility Transition Advisory Taskforce (WUTAK) with Mr. Stephenson responding in the affirmative. 
The policy level questions brought up by Mayor Meeker and Mr. Stephenson are outlined in an e-mail from Mr. Stephenson dated November 4, 2010, the body of which reads as follows:
This message is to follow up on the Mayor’s request last Tuesday, soliciting Councilors’ and staff’s policy-level questions for next Tuesdays Public Works Committee’s discussion of water resources. (See Mayor’s list attached).  My intent is for the Committee to provide the full Council a structured summary of adopted policy statements and policy questions to assist in coordinating the efforts of SMAC (Stormwater Management Advisory Commission), WUTAT (Water Utility Transition Advisory Taskforce), City staff, and expert consultants. 

Below are rough categories with the Mayor’s questions (CM) and mine (RS). 

REUSE SYSTEM 

CM: How is the reuse system, which is installed to date, performing financially? 

RS: What are the advantages and disadvantages of reuse system water supplying the Benton 
Plant for drinking water, especially during drought? 

TIERED RATES 

CM: How much water conservation has and will likely occur due to the tiered rates? 

RS: What are the opportunities for tiered rates to promote infrastructure-efficient and sustainable 
growth? 

MUNICIPAL UTILITY PARTNERS 

CM: How much treatment capacity is to be returned to Raleigh by the Towns? 

RS: What is the potential impact of Wendell’s current capacity request? 

INFRASTRUCTURE REPLACEMENT FUND 

CM: What kind of reserve for replacement of pipes is needed? 

RS: What is Council consensus on this direction? 

WATER/STORMWATER MERGER 

CM: What are the advantages of combining stormwater management with the Public Utilities Department?  Disadvantages? 

FLOOD-REDUCTION INCENTIVES 

RS: How should these programs be developed and funded? (See attached list referred to SMAC) 

I look forward to your input. 

(Attachment to Memo)

(2) Promoting Green Jobs and Sustainable Development while Cutting Fees

Rather than restricting development for a few, we should be incentivizing more sustainable development practices citywide, so that over time, we can reduce the stormwater runoff that causes flooding and ever-rising FEMA flood lines.  The City should offer rebates for green roofs, cisterns, reduction of impervious surfaces and other systems and practices that capture stormwater onsite and reuse it for irrigation, groundwater recharge and non-potable uses.  Rather than limiting property rights, we should be offering incentives for distributed stormwater capture and reuse to:

a)  promote more sustainable development of new and existing sites that create fewer downstream flooding impacts, 

b)  promote the new clean, “green” local gobs – supplying and installing stormwater capture and reuse systems,

c)  offer stormwater utility fee reductions for owners of systems that reduce stormwater runoff impacts, 

d)  reduce the water fees that citizens would otherwise be paying for drinking water to irrigate with drinking water, and 

e) avoid tens of millions of dollars in annual municipal water treatment and storage capital projects – and related water rate increases – required to meet our summer irrigation usage, that almost doubles our off-peak drinking water consumption.

Discussion took place regarding the each policy-level question and it was determined which entity best addressed the issue.  The results were as follows:  Water Reuse System – WUTAK  and staff; Tiered Rates – WUTAK and staff; Municipal Utility Partners – staff; Infrastructure Replacement Fund – staff and consultants; Water/Stormwater Merger – WUTAK, staff and consultants; and, Flood Reduction Incentives – SMAC and staff.

Mr. Carman talked about the issue of watershed protection and suggested the possibility of reducing the water nutrient fees.  He noted the consultants could look at that issue as well as the Stormwater Management Advisory Committee with staff being a major participant in the discussion.

Deputy City Attorney Ira Botvinick talked about the City’s newly tiered rate system and how it is already an incentive to conserve water use.  He talked about how assessments are used to pay for the extension of water and sewer lines to new areas of service and how acreage fees are used to also pay for the installation of major trunk lines.  He noted that money spent to extend the line is viewed as a capital outlay and the assessments are used to reimburse the cost for the work.  He stated the City can obtain capital outlay through such avenues as the issuance of bonds, etc.

Discussion took place regarding whether to include the discussion of tiered water rates in the list of policy level questions.

Lengthy discussion took place regarding how the City faired during the last drought without the D. E. Benton Plant being on-line and whether there was a need to build additional water supply capacity.

Public Utilities Director Carman talked about a scenario wherein stormwater could be stored and redistributed through a reuse system.  He talked about how the City does not have as good a water supply as other cities in the State such as Charlotte and talked about the need for a good water supply to support future economic growth.  He talked about how Raleigh’s service region is currently bigger than that of Charlotte.
Mr. Stephenson questioned the issue regarding the City’s utility partners with Mr. Carman responding the City has agreements with its utility partners to distribute water and collect a certain rate.  He talked about how the Town of Rolesvillle currently collects a higher rate for its water and invests the difference in buying further into the Raleigh system.  He stated all agreements include provisions for charges for wastewater to be sent back to Raleigh for processing and treatment.  He stated the agreements also include provisions for the towns to give back water capacity;  however, if the town wishes to go back to previous agreed to capacity levels it will be sold back to the town at the going water rate.
Mr. Stephenson questioned how the Town of Wendell situation factors into the scenario with Mr. Carman responding the Town of Wendell’s agreement assumes a 4 percent annual growth rate; however, Wendell’s growth roughly has been higher in recent years and the town is currently rethinking their capacity needs in order to avoid a surcharge by the City of Raleigh.  He stated staff could best address this issue.  He pointed out staff is working hard to bring the City’s water distribution system up to snuff and will most likely draw fire from its various customers in doing so.  Mr. Gaylord expressed a desire to hold the towns to their commitments with Mr. Carman responding staff will be firm, but fair in this negotiation.

Mr. Stephenson asked staff to address the issue regarding infrastructure replacement with Mr. Carman responding if all pipes in the Raleigh system were to be replaced now it would cost an estimated $7 to $9 billon dollars which would amount to an estimated $70 to $90 million dollars in annual costs.  He staff would need to conduct a condition assessment to determine the remaining use for life of its various systems.  He referred to his report included in the agenda packet which reads as follows:

Public Utilities Organizational Study 

In addition to the back up for this item included in the Council packet, Public Utilities 
Director was asked by the Chair of the Public Works Committee Councilor Stephenson to 
identify which of the conceptual scope items listed in the Public Utilities Organizational 
Study solicitation had clear policy direction from the Council. 

Conceptual Task 1 –

Facilitate development of a strategic plan for the Department in general accordance with the Effective Utility Management Principles.  After the strategic plan has been developed, subsequent implementation phase tasks may include: organizational structure review, documentation of business processes, quantify current staff resource allocation, review staffing adequacy for each business process in context of strategic plan priorities, identify and prioritize organizational needs.  This task will have subsequent implementation phases shaped by the organizational needs assessment. 
Staff believes that it is their responsibility to operate the utility in the most cost effective manner, which requires periodic evaluation of the organization and benchmarking against similar sized utilities.  While this is a management task, any policy guidance or budgetary needs discovered during the study will be brought to the council. 

Conceptual Task 2 –

Evaluate the quantitative and qualitative costs and benefits of combining the Utility 
Billing Division of the Finance Department and the Meters Division of CORPUD into one division. 
Staff believes that it is their responsibility to operate the utility in the most cost effective manner, which requires periodic evaluation of the organization and benchmarking against similar sized utilities.  While this is a management task, any policy guidance or budgetary needs discovered during the study will be brought to the council. 

Conceptual Task 3 – 

Evaluate the qualitative and quantitative costs and benefits of moving the City 
Stormwater Utility, currently under the Public Works Department, into the Public 
Utilities Department. 
Staff believes it has clear policy direction on the need to study this item.  It was a recommendation of the second Water Conservation Task Force, whose recommendations were accepted by the Council.  Furthermore, it is a currently an agenda item for the Public Works committee.  Staff does not have clear policy guidance on whether the Council expects the Public Works Committee, the Water Utility Transitional Advisory Task Force or the staff to study this item.  The main intent of including this conceptual task was to select a consultant who can conduct the study once the policy guidance has been provided.  Staff does not believe that approving the on-call contracts for the Public Utilities Organizational Study determines the Council’s policy guidance on this subject.  It simple makes a resource available the group who does study the item. 

Conceptual Task 4 – 

Review and evaluate of Department fleet operations.  Benchmark fleet policies and 
procedures with other utilities of similar scope and service area.  Review geographic distribution of staff and fleet. In conjunction with Departmental management team, develop an implementation plan that optimizes staff and fleet deployment for both efficiency and minimization of greenhouse gas production.  Identify and estimate costs or savings associated with the implementation. 
The Council has set clear greenhouse gas reduction targets and the staff believes this goal is clear policy direction on this item.  While this is a management task, any policy guidance or budgetary needs discovered during the study will be brought to the council. 

Conceptual Task 5 –

Develop an operational financial plan and spreadsheet model that allows staff to project 
the costs and benefits of the changes identified in the other conceptual tasks. 
Staff believes that it is theft responsibility to operate the utility in the most cost effective manner and to understand the economic impacts of proposed changes identified in the other tasks.  While this is a management task, any policy guidance or budgetary needs discovered during the study will be brought to the council. 

Conceptual Task 6 – 

1. Additional organizational evaluation and development tasks as directed 
Staff believes it has clear policy direction on this item.  While this is a management task, any policy guidance or budgetary needs discovered during the study will be brought to the council.  Staff does anticipate using this task to prepare information to be used to seek policy guidance from the Council on aging infrastructure. 

Mr. Carman noted that part of the pipe replacement would involve repaving some streets.
Sources of funding for this project was discussed with Mr. Carman pointing out most  funds will come out of the general revenue.  He talked about how the Crabtree Valley system, which was installed in 1983, has already failed and needed immediate replacement.  He talked about the need for monitoring the quality of materials for the replacement pipes.  Mr. Carman pointed out Raleigh’s water rates are very low and do not cover the City’s cost of service.  Mr. Stephenson questioned whether staff the consultants would look at this issue with Mr. Carman responding in the affirmative and that staff hopes to have a report ready for the full Council within a year.  Mr. Carman went on to talk about the advantages for combining the Stormwater and Public Utilities divisions.  He stated whichever entity is assigned the task of studying the merger staff wants to be a part of those discussions.
Mr. Stephenson pointed out the merger issue lead to the formation of MUTAK with Mr. Carman pointing out the merger issue is largely a City of Raleigh determination decision and pointed out some of the members of MUTAK do not live in the City of Raleigh.  Mr. Stephenson pointed out MUTAK was established to have a Raleigh focus.

Mr. Carman requested direction to negotiate and enter into the contract with the consultants with a zero dollar start and address the cost issues as tasks are assigned.  Mr. Odom questioned the total cost of the project with Mr. Carman responding the cost may go up to $200,000.  Public Works Director Carl Dawson pointed out the City has a statutory limit up to which the City Manager can sign a contract without Council approval, but anything over the set amount must come before the Council for final approval.

Following further discussion, Mr. Odom made a motion to approve staff’s request to be authorized to enter into contract negotiations with the four consultants as outlined in Mr. Carman’s October 12, 2010 memo with the policy-level questions assigned to the various entities as discussed in today’s meeting.  His motion was seconded by Mr. Weeks and put to a vote, which passed unanimously.  
Lengthy discussion took place regarding whether to report the merger issue out with no action taken with it being suggested that Mr. Dawson suggesting that staff bring a report to Committee on a quarterly bases and place it on the Committee’s agenda to be addressed at that time.
Mr. Carman talked about a recent addition to his staff whose main task is to increase public communications regarding wastewater issues.

Discussion took place regarding whether staff should give its quarterly report to the Committee with Mr. Carman suggesting staff could make its report to the Council and have the Council refer any appropriate item from the report to the Public Works Committee.

Following further discussion, Mr. Gaylord made a motion to recommend staff get a quarterly report to the full Council and that any appropriate items from the report be referred to the Public Works Committee.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.

Item #09-30 – Z-22-10 – Strickland Road and Leesville Road.  During the November 2, 2010 City Council meeting this item was referred to the Public Works Committee for further discussion.  Planner II Dhanya Sandeep reviewed the recommendations of the Planning Commission and staff as outlined in Planning Commissions Certified Recommendation CR-11395.  She stated the Planning Commission recommended denial of the request and outlined the reasons for the recommendation.

Planning Director Mitch Silver pointed out the Planning Commission’s recommendation was unanimous.  He reviewed the background for the proposed rezoning to address concern for over retailing land at major intersections.  He stated this is an attempt to add residential uses to these areas.  He stated the Planning Commission did consider approving Residential-10, but the property owner wanted commercial zoning.  Mr. Silver pointed out the property owner also owned adjoining property also zoned neighborhood retail, but pointed out no traffic impact analysis was conducted for the zoning request. 

Mr. Stephenson asked staff to talk about the compatibility issue as outlined on Page 5, No. 2 of the certified recommendation with Mr. Silver responding that staff looked at what would happen if the zoning went forward and evaluated the benefit and detriments of the rezoning.  He stated this was why staff felt moderate density was best for the site other than Residential-4.  He pointed out a Residential-10 zoning would provide the same type of transition.

Mr. Stephenson noted the Council could split zone the property to address other retailing issues with Mr. Silver responding that is correct.

Possible uses of the adjacent site by the applicant was discussed.

Mr. Silver pointed out if the Council decides to go ahead and rezone the property as requested it must outline its belief why it is reasonable and in the public interest.

Tom Erwin, representing the applicant, asked that two people in support of the rezoning be allowed to speak.

Mary Ann Hartman, Chairperson of the Homeowners Association for Draymoor Manor, stated Draymoor Manor is a 112-unit townhome community.  She stated the homeowner’s association and the applicant had been in negotiations and came to an agreement in the form of restrictive covenants for the development.  She stated the main concern of the association was the possibility of cut through traffic to Strickland Road.  She stated that, as a result of their negotiations with the property owner, the homeowner’s association supports the rezoning to residential business.
Jeff Baran, who has offices at 6409 Westgate Road, expressed his support for the rezoning.  He stated his company is in partnership with the property owner in developing the land adjacent to the subject property.  
Mr. Erwin talked about the history of the region including when the adjacent shopping center was built and pointed out past development plans included a proposed widening and relocation of Strickland Road which would have rerouted Strickland Road through the subject property.  He stated his client’s intention is to develop the southern portion as residential for herself and her family. He stated Residential-10 zoning could work so long as a strip of land along the north side of the property functions as a transition to the adjacent retail, perhaps residential scaled commercial use.  He talked about the current Old Leesville Road right-of-way and the proposed infrastructure improvements that would result of the proposed rezoning which would include the installation of sidewalks, etc.  He pointed out the Draymoor Manor homeowners would have better direct improved access to the shopping center as a result of the rezoning.  He talked about future transit access and bus service to the area by the Triangle Transit Authority, etc.  Mr. Erwin talked about the uniqueness of the residential business zoning pointing out it is the most restrictive of the commercial zonings in that drive-thrus and on-premise sale of alcoholic beverages are not allowed.  He pointed out the majority of entities in residential business zonings are non-franchised small businesses.

Mr. Erwin referred to the portions of staff’s recommendations that support the residential business rezoning request and presented a copy of a trip generation study his company conducted.  He referred to a portion of the comprehensive plan land use section that supports his client’s claim that the request is consistent with the comprehensive plan and spoke about how strategic this property is to area development.  Mr. Erwin submitted an aerial photograph of the land and discussed how the future land use maps supported his client’s request and pointed out recent discussions with area single-family residents expressed support for the request.  He pointed out a recent CAC vote was 59-10 in favor of the case.  He went on to list various entities and organizations that support the rezoning request.  Mr. Erwin summarized his comments by expressing a need to create livable and walk able communities throughout the City.

Mr. Stephenson questioned if the Council were to split zone the portion of the parcel adjacent to the Draymoor townhome property R-10 would the homeowner’s association support that rezoning with Ms. Hartman responding the homeowner’s association would have no objection.

Planner Sandeep pointed out the R-10 zoning would be a conditional use zoning with the density restricted to 7.9 units per acre with Mr. Odom pointing out R-6 zoning would also work for this parcel.

Traffic Services Manager Eric Lamb talked about traffic impact from the area and how residential business has less impact on traffic than other commercial uses.  He pointed out day care facilities would be allowed through special use permit.  He noted traffic would not be an issue with this rezoning.

Planner Director Silver pointed out staff does consider seriously every category in its analysis.  He stated the certified recommendation is a summary, but emphasized the issue is that staff’s conclusion is the rezoning request is inconsistent with the Comprehensive Plan.  He reiterated that if the Council should decide to proceed with the rezoning as requested it must justify why it is reasonable and in the public interest to proceed.  He pointed out the adjacent lot owned by the applicant is consistent with the Comprehensive Plan.

Mr. Erwin pointed out there are radical differences between residential business and shopping center when it comes to use.  He pointed out residential business allows the development of small businesses wherein shopping centers look for national credit tenants.

Mr. Stephenson questioned if the property were split zoned how the split may be determined with Deputy City Attorney Ira Botvinick stated the split zoning would be determined according to the distance from the property line.

Possible scenarios for development of the property under split zoning was discussed at length with Mr. Erwin explaining the reasons why his client did not file for a split zone.  He stated his client is committed to developing the southern portion of the property with single-family residences and reiterated his belief that it is a perfectly reasonable request as is in spite of a few technical inconsistencies.

Various residential development scenarios under the split zoning was discussed.  Following much discussion Mr. Stephenson made a motion to recommend a split zone of the property with the northern portion of the property zoned residential business and the southern portion zoned Residential-6 according to a plot plan according to staff’s recommendation to be determined and be included in the Council’s November 16 agenda.  His motion was seconded by Mr. Odom and put to a vote, which passed unanimously.

Assistant Deputy Clerk Puccini pointed out that due to the Veterans Day holiday the Council’s agenda packet would be finalized on Wednesday; therefore, there is a need to have the map included in the agenda packet as soon as possible.  Mr. Stephenson stated staff would have a map ready for inclusion.

Adjournment.  There being no further business the meeting adjourned at 7:15 p.m. 

Ralph L. Puccini

Assistant Deputy City Clerk
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