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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, December 14, 2010, at 5:00 a.m., in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


      Committee




Staff

Mr. Stephenson, Presiding

Public Works Director Carl Dawson


Mr. Gaylord



Deputy City Attorney Ira Botvinick

Mr. Odom



Assessment Specialist David Fix


Mr. Weeks



Design/Construction Division Manager Dean Fox






Project Engineer Sylvester Percival






Deputy City Attorney Francis Rasberry

These are summary minutes unless otherwise indicated.

Mr. Stephenson called the meeting to order with Mr. Weeks leading in the recitation of the Pledge of Allegiance, after which the following items were discussed with action taken a shown.  
Item #09-02 – Sewer Assessment Roll 1312 – Planna Terra Annexation Area.  Public Works Director Carl Dawson indicated the original plan was to have his item placed on today’s agenda for discussion; however, when the Committee last discussed the item, it promised the residents would have at least two weeks notice before the item is scheduled for discussion.  He requested permission to have this item place on the agenda for the Committee’s first meeting in January.
Mr. Stephenson stated without objection the item would be placed on the Committee’s agenda for the first meeting in January.  (Clerk’s Note:  The first meeting is scheduled for January 11, 2011.)
Item #09-17 – Sewer Assessment Roll 1341 and Sewer Assessment 1342A – West Winds Pump Station Elimination.  Mr. Stephenson stated he received calls from some of the neighbors stating they could not come to today’s meeting as one of the residents who was to act as spokesperson had a death in the family.  Mr. Stephenson stated, without objection, he would have the item deferred to a later date.  Without objection the item was deferred.

Item #07-68 – Stormwater and Public Utilities Systems – Possible Merger.  Mr. Stephenson reviewed the item briefly stating the item has been referred to the Water Utility Transition Advisory Task Force.  
Following brief discussion, Mr. Odom made a motion to refer the item out with no action taken as the item was referred to WUTAT.  His motion was seconded by Mr. Weeks and put to a vote and passed unanimously.  Mr. Stephenson ruled the motion adopted.

Item #09-16 – Assessment Roll 926 and Sidewalk Assessment Role 400 – Wilmington Street.  During the May 4, 2010 City Council meeting this item was referred to the Committee for further discussion.  Public Works Director Carl Dawson stated the City Council recently held a workshop on assessments and voted to continue with the current assessment program.  

Marshall Stewart, Pastor of the Layden Memorial United Methodist Church, 2607 South Wilmington Street, stated the church was not given enough information regarding the project.  He stated the church was informed that the assessment would run somewhere in the $20,000 to $22,000 range for the sidewalk and curb and gutter.  He stated the church is a very small congregation with approximately 35 tithing members and a $24,000 assessment is a steep cost for the church to pay.
Discussion took place regarding the Wilmington Street project with it being pointed out that paving was not part of the assessment; the assessments are only for curb and gutter and for the sidewalk.  

Mr. Dawson pointed out that financing was available to pay for the assessment over a 10-year period.  

Sam ye Hia, 2621 South Wilmington Street, questioned whether the assessments were to stand as is.  He stated when he brought the property from the previous owners the assessment was not disclosed and his attorney had informed him there was no lien on the property.  Deputy City Attorney Francis Rasberry discussed current real estate disclosure practices stating the attorney for the buyer does the title search on the property.  He stated pending assessments are not considered a lien; however, confirmed assessments are considered a lien on the property.  He stated Mr. Hia’s property most likely “fell through the cracks.”  Mr. Rasberry stated Mr. Hia’s Attorney could contact the City to see if there are any assessments pending.  He talked about how the current Wake County real estate sales contract form now includes a clause regarding confirmed or pending assessments stating this becomes the responsibility on the seller to disclose.  Mr. Rasberry advised Mr. Hia to look at the contract he signed to buy the property to see if that disclosure clause was included.  Mr. Rasberry stated such problems and disclosures has been an on-going issue.  He reiterated that the confirmed assessment is made part of the title of the property; however, a pending assessment is not.  He stated a gray area has existed for years as to whether the buyer’s attorney should disclose a pending assessment.
Deputy City Attorney Ira Botvinick noted the assessment information is available to the public and it is up to the private attorney to disclose any assessments.  He stated the City does not know what happened in Mr. Hia’s situation; however, the information is available.  He stated the City has done everything it is required under State law. 
Discussion took place regarding whether Mr. Hia’s attorney did a proper job in his searching the background on the property and making proper disclosures to his client.  Further discuss took place regarding whether Mr. Hia’s attorney had the obligation to research and disclose such issues.

Mr. Odom expressed his belief that Mr. Hia’s attorney did not do a good job researching the property; however, the information was available.

Mr. Gaylord reiterated the disclosure issue has been ongoing problem. 

Kate Patel, owner of the King’s Motel, 1403 South Wilmington Street, noted the assessment on her property is approximately $54,000, which she believes is outrageous for a small business.  She stated her property was not improved; only the portion the City owns.  She stated since the improvements were completed it only made it easier for the residents from the homeless shelter across the street to trespass on her property.  She pointed out City used her property to store their trucks while the project was underway and that she now has to pay to repair the damages to her property caused by the City trucks.  She questioned how Staff arrived at the assessment figure.

Mr. Stephenson questioned whether the homeless shelter was operated by Wake County with Mrs. Patel responding in the affirmative and spoke further regarding damage caused to her property by City vehicles and being stuck with the bill for repairs.
Project Engineer Sylvester Percival recalled having a conversation with the Inspector in charge of the project regarding repairs to the parking lot of the motel.  He stated it was determined that the parking lot was in bad shape and that the City initially planned to repave approximately 12 feet of the area within the right-of-way, but eventually repaved approximately 13 feet.  He stated the project was not budgeted to go closer to the motel in spite of the right-of-way passing close to the building.  He pointed out on an area photograph the area that was repaved and the location of the right-of-way.  Mr. Stephenson questioned whether the City vehicles were stored on the right-of-way the whole time with Mr. Percival responding in the affirmative.  Further discussion took place regarding the reason for repaving 12 to 13 feet of the right-of-way.  

Mrs. Patel pointed out the area in front of the motel is a two-way street and talked about the portion of the property that was damaged by the City trucks.  
Mr. Dawson reiterated that the motel is being assessed for only the sidewalk and the curb and gutter.  

Mr. Stephenson questioned whether the street in front of the motel was used for access to other properties with Mrs. Patel responding in the affirmative.  Mr. Dawson pointed out the street is a service road for Wilmington Street.

Actual improvements made to the portion of Wilmington Street in front of the motel was discussed.  

Design/Construction Division Manager Dean Fox stated photographs were taken of the property prior to the improvements were made to create a record of the conditions.  
In response to questions, Assessment Specialist David Fix stated the amount of the assessment is $64 per linear foot for the sidewalk and $6 per linear foot for the curb and gutter.  Deputy City Attorney Botvinick pointed out the assessment is for the sidewalk and the curb and gutter and not for the pavement.  

Mr. Stephenson noted the situation is not new and it seems that part of the property is on city right-of-way.  He noted the City did a substantial amount of repaving at no charge to Mrs. Patel with Mrs. Patel responding that in that case, they will let the matter rest.

Following further discussion Mr. Odom made a motion to adopt resolutions confirming the sidewalk, curb, and gutter assessments as advertised.  His motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  Mr. Stephenson ruled the motion adopted.

Adjournment.  There being no further business, the meeting adjourned at 5:33 p.m.

Ralph L. Puccini

Assistant Deputy Clerk


