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May 24, 2011


PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, May 24, 2011, at 5:00 p.m., in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:
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These are summary minutes unless otherwise indicated.

Mr. Stephen called the meeting to order with Mr. Odom leading in the recitation of the Pledge of Allegiance.

The following items were discussed with actions taken as shown.

Item #09-43 – 2011 Sidewalk Improvement Projects – Lake Boone Trail.   During the May 17, 2011 City Council Meeting, this item was referred to the Public Works Committee for further discussion.  Project Engineer II Kevin Dunn summarized the following report:
This is to provide backup regarding installation of sidewalk along the north side of Lake Boone Trail from I-440 to Dixie Trail as part of the 2011 Sidewalks project.  At their May 17, 2011 meeting, City Council referred this project to Public Works Committee for further consideration.  This project is eligible for STP-DA grant funding through CAMPO, with the grants providing up to 80% of the construction funding with a 20% City match.  Municipal Agreements which include this project and stating the conditions for the funding were presented to City Council and approved at the February 1, 2011 Council meeting. 

History 

At and following the public meeting held on April 13, 2011, we received comments in opposition to the proposed sidewalk along Lake Boone Trail.  The major comments received in opposition arc as follows: 

· Sidewalk installation on the north side is unnecessary and a waste of tax payer’s money since there is sidewalk on the south side. 

· Safety concerns regarding pedestrian crossings at the entrance / exit ramps for 1-440 with no traffic signal. 

· Sidewalk installation will cause unnecessary destruction of irreplaceable trees. 

· Adjoining neighbors on Lake Boone Trail (from Dixie Trail to Glenwood) have no sidewalks at all. 

We have explained our process for project selection and the requirements of the grant funding to the citizens that have stated this is a waste of money and also stated the City policy which requires a roadway of this type to have sidewalk installed on both sides; however, these citizens continue to insist the installation of sidewalk on the north side is a waste of money and will not be utilized.  We have also investigated the safety of the proposed crossings at the entrance and exit ramps on the east side of the bridge and believe we are presenting the safest way to cross these areas.  We consulted with our Transportations Operations group regarding signal studies in the area.  A signal study was completed for the I-440 inner exit ramp and Lake Boone Trail in 2009.  The study indicated that a traffic signal was not recommended for this location at that time.  We followed up with Transportations Operations staff to inquire whether or not conditions had changed at this location since the original study or whether the introduction of sidewalks at this location would likely change the recommendation for a traffic signal.  They indicated the additional sidewalks would not change the recommendation. 

An informal petition indicating opposition to the proposed sidewalk installation was also presented at the public meeting with 9 of the 16 property owners on the north side of the road having property which would be affected by the proposed construction signing.  A representative from Highland Methodist Church did not sign the petition, but it has been indicated to us via letters from a trustee of the church that the church is also in opposition to the proposed construction, so we included the Church as opposed. Please see the following for a breakdown by location of the signatures: 

	Location 
	Number of affected parcels on north side of Lake Boone Trail
	Number of signatures on informal petition

	1-440 to Ridge Road 
	8
	6

(including the church)

	Ridge Road to Dixie Trail 
	8
	4


Alternative Approach 

The best approach moving forward may be to only construct a portion of the originally proposed improvements. Below is an analysis for construction of various sections. 

Section 1 - from existing sidewalk at shopping center to existing bus stop 

Construction of this section from the existing sidewalk west of the 1-440 bridge to the transit stop located on the east side of the bridge would provide an improved pedestrian connection for citizens walking from the Rex Hospital area to the transit stop.  This should also have a minimum amount of opposition from the community. 

Section 2 - from existing bus stop to the existing sidewalk at 3402 Lake Boone Trail 

The existing sidewalk at 3402 Lake Boone Trail was previously constructed as part of a private redevelopment project.  Construction of this section could allow us to construct a non-ADA compliant access to the House Creek Greenway on the north side of the road by utilizing an existing access to the sewer easement located on the adjacent City owned lot, but we would also have to consider crossing the I-440 entrance/exit ramps, which is opposed by citizens due to safety concerns.  This section includes only one property owner who is in opposition to the project.  Extending the sidewalk to this location would also end the improvements mid-block, which is against City policy. 

Section 3 - from existing sidewalk at 3342 Lake Boone Trail to Ridge Road 

This section should only be considered if the previous section is considered due to beginning this section mid-block.  The intersection at Ridge Road and Lake Boone Trail does have pedestrian accommodations at the signal and there are existing sidewalks on both sides of Ridge Road.  Utilizing this infrastructure is appealing for this section; however it includes 5 property owners who are opposed to the new sidewalk construction.  There are also two mature oaks (one 22” and the other 32”) in front of Highland Methodist Church, which are located inside the existing right of way.  We will need to acquire a sidewalk easement from the church to allow installation of the sidewalk behind the trees and right of way line in order to avoid removing these trees. 

Section 4 - Ridge Road to Dixie Trail 

This section is primarily across the street from Lacey Elementary School.  There will be heavy impacts to the landscaping; both inside and outside the right-of-way along this section and it includes 4 property owners who are in opposition.  There is one development (Chase Court) which has previously paid a fee- in-lieu for sidewalk construction.  There was also a lot of discussion regarding the installation of sidewalk along this particular section when the redevelopment plans for Lacy Elementary were reviewed.  There is an expectation that this project would be the opportunity to construct the sidewalk for which the fee-in- lieu was paid. Additionally, this sidewalk would make the connection between two intersections with pedestrian signals and marked crosswalks (Ridge Road I Lake Boone Trail and Dixie Trail/Lake Boone Trail) and the unsignalized, marked crosswalk at Chase Court which primarily serves Lacy Elementary. 

At this time, the City may elect to eliminate the Lake Boone Trail project or construct a more limited scope of improvements.  However, it should be noted that by doing this the STP-DA Federal finding for the project or any deleted section will be lost and there are no options for redirecting the finds at this time. 

Mr. Odom clarified that the City is not paying for all sidewalk installations with Mr. Stephenson responding in the affirmative.  Discussion took place regarding the source of funding for the Lake Boone Trail sidewalks with Mr. Dunn stating the project must meet a bidding deadline of September 30, 2011 with the construction of the project completed by October 31, 2012.
Public Works Director Carl Dawson pointed out that because the funding is limited in scope, any residual funds cannot be redirected if the project is canceled or modified.  He pointed out this project and the other project on slated to be discussed later on the agenda were already on the priority list.  

Transportation Services Engineer Eric Lamb talked about the history of how Lake Boone Trail sidewalk project was developed.  He stated the original project was handled through CAMPO and noted Staff sought Council approval to bypass more difficult projects in order to accelerate this project.  Lamb reviewed the criteria for the project noting additional assets to the project include nearby schools, the shopping center and the transit stop located nearby in addition to the latest extension of the House Creek Greenway Trail.  He stated the project was last reviewed in 2010.
Mr. Gaylord questioned whether there were other projects more important on the priority list with Mr. Lamb responding in the affirmative; however, the Lake Boone Trail sidewalks were also part of that same list.  Mr. Gaylord questioned the estimated cost of the project with Mr. Lamb stating the total estimated cost of the City’s portion was approximately $192,600.  
Mr. Weeks questioned whether the amount of federal funds available depended on the project with Mr. Dunn responding if the City opted to complete only a portion of the project the City would receive only parcel funding.  Mr. Dunn stated it would be best for the City to do what they could with the amount available.  Mr. Gaylord questioned what would happen if the City cancelled the project with Mr. Dunn responding the federal funds would be forfeited.  
Steve Waters, representing the Bicycle Pedestrian Advisory Commission, talked about the criteria used prioritizing the sidewalk projects were developed.  He stated the commission still supports this project and pointed out any recommendations the committee makes regarding this project will set a precedent for future projects and urged the committee to approve the project.  Mr. Waters stated the main issue is interconnectivity for the entire city.
Fred Alphin, 2909 Glen Bernie Drive, indicated he has been an attorney for over 30 years.  He stated this proposed project is distresses him and his neighbors.  He stated he sits on the Board of Directors for Highland United Methodist Church.  He stated the neighbors put together a document outlining their reasons for opposing the project.  He stated the church has outgrown their facilities and have employed traffic engineers and landscape architect to address their space and traffic flow issues.  He stated the church will need additional parking closer to the sanctuary to accommodate elderly members.  He stated the City risks a potential liability issue on Lake Boone Trail due to the I-440 entrances with no traffic lights planned for those intersections.  He stated the Church is opposed to the project and submitted a packet of letters from neighbors in opposition to the project.  
The location of the church and the proposed access changes to Lake Boone Trail was discussed with Mr. Alphin pointing out the church would seek to add a driveway cut to Lake Boone Trial.
Mr. Stephenson pointed out the sidewalk would be located on city right-of-way so it may not impact the Church’s parking problem.  Mr. Dawson pointed out a slope easement may be needed for the sidewalk, and if a site plan is submitted by the church, the church would be required to build the sidewalk.  Mr. Alphin stated the church does not have a problem with paying for its own sidewalk pointing out church prepaid for the sidewalk years ago.

Mr. Stephenson questioned why the church opposes the current project with Mr. Alphin responding the church’s objection is that the proposed sidewalk may interfere with the church’s redevelopment project and wants to ensure access to Lake Boone Trial.  

Mary R. Todd, 3316 Lake Boone Trail, expressed concern that the project was presented to the City Council and approved without notifying the homeowner in writing.  She expressed her belief that this was disingenuous on the part of the City in that homeowners were not notified until after the fact.  She stated she was told by staff that the project was a done deal.  She stated she is a grants administrator by profession and stated just because funds are available does not mean the City should proceed with the project.  She stated it was her belief the existing sidewalk on Lake Boone Trail is enough for the greenway access, and that the proposed sidewalk may lead to a potential accident pointing out no traffic lights are proposed for the I-440 entrances.  She stated the only existing path is located near the bus stop at Horton Street.  She talked about Glen Eden Road pointing out there is no sidewalk on either side of Glen Eden and proposed that the City construct a sidewalk on Glen Eden Drive from Ridge Road to access the greenway.  She pointed out the proposed sidewalk on Lake Boone Trail would also destroy tree buffers.  Mrs. Todd talked about other places along Lake Boone Trail where sidewalks are not connected and suggested funds could be better spent for Glen Eden Drive and connecting the existing sidewalks along Lake Boone Trail.  She stated she supports sidewalks; however, she feels this proposed sidewalk is an imprudent and unwise decision.  She talked further about traffic issues along Lake Boone Trail and described how her mailbox was destroyed several times by speeding drivers and express her concerns that pedestrians on that side of the road may suffer the same fate.  She suggested the Police Department issue speeding tickets for drivers along this part of Lake Boone Trail and urged the Committee to remove the Lake Boone Trail sidewalks from the project list.
Mrs. Todd pointed out through her experience as grants administrator, stated the City could ask for an amendment or extension to the grant.  

Brief discussion took place regarding alternative sidewalk locations along Lake Boone Trail between Brooks Avenue and Dixie Trial and from Dixie Trail to Ridge Road.

Phillip Miller, 1900 Chase Court, stated the entrance to Lacy Elementary School empties right into Chase Court.  He compared the proposed Lake Boone Trail sidewalk to the “bridge to no-where” project.  He talked about a situation he encountered earlier today along Lake Boone Trail where children, when the school let out at 3:00 p.m., were walking along both sides of Lake Borne Trial where no sidewalks existed.  He stated the proposed sidewalk is a poor excuse for spending taxpayers’ money.  Mr. Stephenson pointed out the records show there was a request for the sidewalk with Mr. Miller responding the request was came from someone whose children no longer attend that school.  

Mr. Gaylord questioned whether it was the neighbors’ desire that there be no sidewalk constructed at all with Mr. Miller responding in the affirmative and went on to talk about how certain landscaping improvements would be impacted.  He stated Mrs. Todd gave other locations where sidewalks that are more needed.  Further discussion took place regarding alternative locations for the sidewalk along Lake Boone Trail.

Corey Bates, stated he is a member of the bicycle Industrial Advisory Commission and affirmed with Mr. Waters’ comments noting there were 60 projects on the sidewalk list.  He stated he resides at 2309 Ridge Road and expressed his desire to help the church with its parking issues.  He urged the committee to look forward with the project.  He talked about how Ridge Road is used by cyclists and for road races and how the proposed sidewalks on Lake Boone Trail would add alternative routes for joggers, etc.
Discussion took place regarding whether there will be a connection the greenway on the south side of Lake Boone Trial.  

Senior Parks Planner Vic Lebsock talked about the proposed greenway trail pointing out a connection will be constructed at grade level at Horton Street and there would be access to the greenway on the north side of Lake Boone Trail; however, it would not be ADA accessible.  

Bob Miller, 3404 Lake Boone Trail, stated his property is located adjacent to the greenway and I-440 entrances.  He stated he have lived at this location for over 25 years and stated the I-440 entrances are hazardous intersections and no one walks in that area.  He pointed out there is evidence that there are homeless people living in the culvert under Lake Boone Trail.  He stated it seems that the best reasons given by staff for the project is that federal funds are available and that it would not bother him if those funds were forfeited.  He stated the proposed sidewalk would have little impact on him as his home is located further back from the street.  He commended staff for their patience and professionalism with the residents regarding this project.
Laura Womack, 2320 Lake Boone Trail, expressed her opposition to the sidewalk stating there is some pedestrian traffic generated by The Palms apartments; however, the apartments are located on the south side.  She stated there is no reason for a sidewalk on the north side of Lake Boone Trail as no one will use it.  She stated she and her neighbors don’t even use the bus stop on Horton Street and affirmed the earlier statement that the sidewalk is a “bridge to nowhere.”  She stated if a sidewalk were to be installed that a traffic light be installed at the I-440 entrances.  

Mr. Stephenson expressed concern as to whether adequate notice was given to the property owners and questioned whether input was sought for the proposed project.  Transportation Services Engineer Eric Lamb stated input for the project was sought through the CACs.  In response to questions, Mr. Lamb pointed out the Hillsborough Street and Wade Avenue projects were passed over because additional right-of-way was needed.  

Mr. Odom stated if the City is building this project just because there are Federal funds available he will not support it.

Mr. Dawson compared the proposed project to the pedestrian path installed along Western Boulevard near the I-440 entrance stating that section has been operating safely for over 10 years.  

Mr. Odom stated he is not a big sidewalk advocate and wondered whether there is a need for this particular project and whether it connects with the greenway.  He stated he is not inclined to move forward with the project.

Mr. Stephenson talked about the safety issue brought up with Western Boulevard path and stated to him it seems to work.  He talked about previous requests for the Lake Boone Trail sidewalk and expressed his belief the need is there; the only factor that is before the committee is today is that Federal Funds are available.

Mr. Weeks talked about future development for the area and it was his belief that Federal funds were not the issue before the Committee.
Mr. Gaylord stated he knows the area well as he grew up in the area.  He stated he feels there are other projects that should be implemented first; however, the issue today is to place sidewalks in this particular section of Lake Boone Trial.  He stated he agrees with the neighbors’ concerns; however, sidewalks are a part of the transportation system and he feels this is a better solution than what is there now.  He stated these sidewalks would be a good investment and went on to talk about rising obesity levels and how the installation of these sidewalks may help address the issue.  Mr. Odom stated he believes the obesity issue is not due to the lack of sidewalks and reiterated his belief that this particular project would be a waste of money.

Brief discussion took place regarding the selection process and how this proposed project would address future residential needs.

Following further discussion, Mr. Weeks made a motion to approve the project.  His motion was seconded by Mr. Gaylord and put to a vote which resulted in Mr. Weeks, Mr. Gaylord and Mr. Stephenson voting in the affirmative and Mr. Odom voting in the negative.  Mr. Stephenson ruled the motion adopted.  

Item #09-44 – 2011 Sidewalk Improvement Projects – New Hope Church Road.  During the May 17, 2011 City Council meeting this item was referred to the Public Works Committee for further discussion.  Project Engineer II Sam Wood, summarized the following report.

This is to provide backup regarding installation of sidewalk along the south side of New Hope Church Road from west of Green Road to Ingram Drive as part of the 2011 Sidewalks project.  At their May 17, 2011 meeting, City Council referred this project to Public Works Committee for further consideration.  This project is eligible for STP-DA grant funding through CAMPO, with the grants providing up to 80% of the construction funding with a 20% City match.  Municipal Agreements which include this project and stating the conditions for the funding were presented to City Council and approved at the February 1, 2011 Council meeting. 

History 

At and following the public meeting held on April 13, 2011, we received comments in opposition to the proposed sidewalk along New Hope Church Road. The major comments received in opposition and the City’s responses are as follows: 

· I do not want this sidewalk because I do not want to pay for it. 

· The projects were selected for Surface Transportation Program- Direct Allocation (STP-DA)funding through CAMPO, with the Federal funds providing up to 80% of the construction funding with a 20% City match.  Furthermore, there will be no assessments to the property owners associated with this project. 
· I do not want this sidewalk because I am not able to shovel the snow off of the sidewalk (Due to age, financial burden, etc.). 

· There is not a City requirement for property owners to shovel sidewalk during snow events.  However; it should be noted that this does not prevent a citizen who is injured on the sidewalk to file a potential lawsuit against you.  Maintenance of the sidewalk during a storm is similar to the expectation of property owners to maintain the grass and other items within the public right-of-way. 

· I do not want this sidewalk because I am not able to maintain the sidewalk (Due to age, financial burden, etc.). 

· Due to recent change in City policy, most sidewalk repairs are made and funded by the City of Raleigh.  If sidewalks require repairs the City of Raleigh Public Works Department coordinates such improvements once they are observed or brought to the City’s attention. 

· The City of Raleigh should spend their money wisely. 

· The City of Raleigh is seizing the opportunity to use the Federal funding while available to install sidewalks along several roadway corridors identified as higher priority corridors like this section of New Hope Church Road.  The sidewalk design work will be completed by City staff The Federal grant covers 80% of the sidewalk construction costs.  The City is only responsible for the remaining 20% of construction costs.  This results in a significant cost savings to the citizens of Raleigh that would not otherwise be there without pursuit of the Federal funding. 

· There is not a need for the sidewalk. 

· The city of Raleigh utilizes a scoring system to determine and prioritize the need for sidewalk based upon pedestrian traffic, vehicle traffic, etc.  Also, there was an American Disabilities Act request for this sidewalk.

· The other side of the road has a sidewalk; therefore, one is not needed on this side. 

· The City Code mandates that sidewalks be installed on both sides of all thoroughfares such as New Hope Church Road.  The sidewalk on the north side of the road does not give the residents in subdivisions on the south side of the road the opportunity to walk to the Green Road/New Hope Church Road intersection to take advantage of the traffic signal to cross the Road. 

· The road is too busy. 

· The sidewalk offers a safer alternative on busy roads than crossing the street mid block or walking down the road without sidewalk 

· The sidewalk stops short at Ingram Drive and should go all the way to the shopping center. 

· Due to extreme design and environmental constraints, it was unfeasible to continue the sidewalk past the Ingram Drive intersection at this time with the limited funding available.  However, this project does offer a connection for the residents on the south side of the road to the Green Road intersection in the interim while reducing the overall cost for such a project to connect to the shopping center in the future.  

· I do not want the landscaping in my front yard to be removed. 

· The New Hope Church Road project is being contained within the public right-of- way.  No landscaping on private property should be disturbed.  However, any landscaping that was placed on the public right-of-way is subject to removal.  The City normally works with property owners to provide the opportunity for owners to relocate existing landscaping they wish to salvage prior to sidewalk construction commencing. 

· A petition signed by all property owners along the project limits was received by the City of Raleigh.

· A copy of this petition is attached for reference by everyone. 
· There are other streets within the City of Raleigh that do not have sidewalk on either side that need the sidewalk worse. 

· Although there are several areas within the City of Raleigh that may need sidewalk, this project was selected on the warrants of its own needs and the constructability of sidewalk along this corridor.  All major roadway corridors within the City were evaluated using several criteria outlined by the City’s Planning Department and Bicycle and Pedestrian Advisory Commission (BPAC), as well as evaluating the ease of permitting of the project and time required for completion of the design since all projects have to be ready to go out for construction bids by September 30, 2011 to obtain the Federal funds.  This roadway and several other corridors were prioritized from these criteria and were approved by City Council on October 5, 2010. 

At this time, the City may elect to eliminate the New Hope Church Road project or construct a more limited scope of improvements.  However, it should be noted that by doing this the STP-DA Federal funding for the project or any deleted section will be lost and there are no options for redirecting the funds at this time. 

Steve Waters, representing the Bicycle and Pedestrian Advisory Commission expressed the commission’s support for the project.  
Mr. Odom pointed out this sidewalk is the entrance to the Brentwood area and expressed his concern that the sidewalk will create more problems for the neighborhood.  He expressed his opposition for the project pointing out the subject culvert was on the CIP years ago but the Council removed it.  He pointed out there was already a sidewalk on the north side of New Hope Church Road.  
Following further discussion, Mr. Gaylord made a motion to approve the project.  His motion was seconded by Mr. Weeks and put to a vote which resulted in Mr. Gaylord, Mr. Weeks, and Mr. Stephenson voting in the affirmative and Mr. Odom voting in the negative.  Mr. Stephenson ruled the motion adopted.
Mr. Gaylord left the meeting at 6:15 p.m.

Item #09-45 – Condemnation – Neuse Creek Greenway – Timlic Property.  During the May 17, 2011 City Council meeting this item was referred to the Public Works Committee for further discussion as a result of a request for petitions of citizens by the property owner, Mr. Timlic.  Senior Parks Designer Vic Lebsock, summarized the following report:

The Neuse River Greenway Trail is proposed to extend from Anderson Point Park south along the west side of the Neuse River to the Randleigh Farm Property.  The trail is planned to cross the property of Mr. and Mrs. Bobby Ray Timlic located at 1301 Riverview Road. 

The Timlics’ have asked that the trail be moved off their property and the two options proposed are: 1) move to the other side of the liver; or 2) place the trail in the Riverview Road right-of- way. 

First, moving to the east side of the river is very costly.  There is a planned bridge over the Neuse River approximately ½ mile north and the trail could continue south along the east side of the river.  This option was evaluated and determined to be too costly.  One additional bridge over the Neuse would be necessary to cross back to the west side or alternatively the City would have to acquire approximately 8-10 miles of greenway easement along the Neuse River.  Much of the property needed for the construction of the trail on the west side of the river has been acquired previously.  Either of the alternatives for the trail to be located on the east side of the liver would add over $1 million to the cost of the project. 

The City has evaluated several trail alignments on the east side.  The last alignment is as near to the road way as possible.  The center line of the asphalt trail is located on the r/w line.  The width of the permanent easement required for this trail alignment is 7 feet. (See the cross section attached.)  The roadway ditch point cannot move since the shoulder and front slope of the ditch are already at minimal dimensions.  The City maintains a standard 6-feet wide shoulder adjacent to the trail.  The only possible option would be to increase the back slope of the ditch to 2:1 (which requires hand mowing by weed eater) and reduce the shoulder to 4 feet.  This would decrease the width of the greenway easement by approximately 3 feet. 

A history of negotiation efforts with the Timlics' follows. 
What Is Reported?  Status of negotiation efforts to obtain greenway easements from property owned by Bobby Ray Timlic for the Lower Neuse Greenway Project. 

Background: At the 5/3/11 meeting, Council requested that a recommendation for authorization of a resolution of condemnation for greenway easements needed from the Bobby Ray Timlic property at 1301 Riverview Road for construction of the Lower Neuse Greenway project be pulled from the Consent Agenda.  Council requested that Staff continue to negotiate a settlement, and report back, if efforts proved unsuccessful. 

The Real Estate Services Manager (RESM) placed a phone call to Mr. Timlic on Tuesday afternoon 5/3/Il, following Council’s directive, to advise that Council had pulled the agenda item recommending condemnation authorization in order to allow additional time to reach a negotiated settlement.  A voice message was left containing this information, along with a request for a return call to discuss a settlement. 

After receiving no response to the phone message, an e-mail was sent Wednesday afternoon, 5/4/11, which reiterated contents of Tuesday’s voicemail.  RESM requested a response in order to work toward a negotiated settlement.  Owner was also informed in the e-mail that if we are not able to reach settlement prior to Council’s next meeting on 5/17/11, condemnation authorization would be considered at that time. 

RESM called Mr. Timlic Thursday afternoon 5/5/11, after receiving no response to the earlier phone or e-mail messages.  This attempt was successful in reaching Mr. Timlic, who asked that Mrs. Vivian Timlic also participate in a three-way conference call.  During the conversation, they acknowledged receiving the voice and e-mail messages on Tuesday and Wednesday. 

Mrs. Timlic stated that she had talked with Mayor Meeker regarding their concerns relating to the location of the greenway trail.  In speaking for both Mr. Timlic and herself, she said that they were asking that the greenway trail be moved to the opposite side of the Neuse.  RESM explained that he did not have authorization to negotiate moving the trail from the west to the east side of the River.  As explained during this discussion, as well as a previous conversation with Mr. and Mrs. Timlic on 4/29/11, the land on the opposite side of the river is in Knightdale’s jurisdiction.  While Knightdale has invited a crossing of the Neuse to connect to their Mango Creek Trail, it would be Knightdale‘s decision to locate, construct and maintain a greenway trail along the east side of the Neuse River.  In addition to being in Knightdale’s jurisdiction, the location of a possible trail and associated bridge would cross wetlands areas, making its construction cost prohibitive as well as unlikely from a State and FEMA permitting approvals standpoint.  RESM explained that there are five Neuse River bridge crossing points, which either serve City of Raleigh jurisdictions/properties (Buffaloe Road, Skycrest Drive, and Neuse River Waste Water Treatment Plant), or at the invitation of other jurisdictions (Wake Forest and Knightdale, tie to greenway trails they have constructed.  Mr. and Mrs. Timlic were informed that most of the planned greenway trails along the Neuse River serving Raleigh citizens are located on the west of the Neuse.  RESM also explained that this section of continuous trail on the west side of the River, of which the Timlic property is a part, extends approximately 9+ miles from Skycrest Drive to the City’s Neuse River Waste Water Treatment Plant. 

RESM explained that while he could not negotiate moving the greenway trail across the Neuse River, he did have authorization to negotiate a settlement for either one of two the options that had been presented by the City for greenway easements needed from Mr. Timlic’s property for construction of the Lower Neuse Greenway.  The first “original” option presented by the City in 2009, included a greenway corridor crossing the rear of Mr. Timlic’s property.  The City initially offered $2,530 as compensation for the 10,987 square feet of greenway easement area on 11/16/09, which remains the City’s preferred alignment.  At Mr. Timlic’s request, and as a result of his on site meeting with former Councilor James West and Parks and Recreation Staff a second “revised” alignment was presented by the City.  This alignment, preferred by Mr. Timlic, contains 3,102 square feet of permanent greenway easement area, and is located between the road ditch and his property.  Approximately 10 feet or less of permanent greenway easement area across the property’s frontage will be needed as proposed by this option.  In addition, this option affects no trees, and presents minimal impacts to the property.  The trail will be constructed partially in the street right-of-way and partially in the greenway easement area. 

At the conclusion of our phone conversation, Mr. and Mrs. Timlic indicated that they intended to speak with Mayor Meeker again regarding moving the greenway easement to the east side of the Neuse River.  On 5/10/11, “A Request & Petition of Citizens to City of Raleigh Council” was submitted to the City Clerk’s office by Bobby and Vivian Timlic requesting that the greenway trail and associated easements be moved to “the opposite side of the Neuse from where our house is”.  Based on the nature of this Citizens Request, and in light owner concerns voiced on 5/5/11, no further negotiations efforts will be undertaken by RESM with Mr. and Mrs. Timlic pending further Council direction. 

Previous Committee Action: None 

Recommendation: Authorization of a resolution of condemnation for greenway easements needed from property owned by Bobby Ray Timlic at 1301 Riverview Road for construction of the Lower Neuse River Greenway project. 

It was noted by Mr. Lebsock and Mr. Stephenson the property owners were not present at today’s meeting.

The proposed location of the greenway was discussed with Mr. Lebsock stating staff had been working with property owners for nearly two years regarding alternate locations for the greenway and stated staff prefers the proposed greenway location along the banks of the Neuse River.  

Brief discussion took place regarding the monitory compensation offers you the property owners with Deputy City Attorney Ira Botvinick pointing out the offer was rejected.  

Following further discussion, Mr. Odom made a motion to recommend adopting a resolution of condemnation to acquire property for the greenway along the original route along the Neuse River.  His motion was seconded by Mr. Weeks.

Brief discussion took place regarding the cost difference for the various locations of the greenway.  The motion as stated by Mr. Odom was put to a vote and passed unanimously (Gaylord absent).  Mr. Stephenson ruled the motion adopted.
Adjournment:  There being no further business, the meeting adjourned at 6:23 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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